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First,  because  if  it  had  not  been  for  your  Act  of  last 
Session  it  would  never  have  been  written;  and, 
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any  way  engaged  with  the  Law  of  Salmon  Fisheries 
may  know  to  whose  imflagging  labour,  tact  and  energy 
they  and  the  country  are  indebted  for  **  The  Salmon 
Fishery  Act,  1873,"  or,  as  it  should  more  properly  be 
called, "  Dillwyn's  Act.'' 

Yours  very  sincerely, 

J.  W.  WILLIS  BUND. 

L.  L.  DiLLWYN,  Esq.,  M.P. 
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PEEFACE 


The  following  pages  are  an  attempt  to  classify  and 
arrange  systematically  a  subject  which  hardly  admits 
of  classification  or  systematic  treatment.  Although 
Salmon  Fishery  Law  only  dates  firom  1861,  yet  the 
Statutes  in  regard  to  it  are  already  becoming  as  con- 
fiised  a  mass  of  law  as  the  Sanitary  Acts  have  already 
become. 

As  by  the  Salmon  Fishery  Act,  1873,  very  great  and 
important  changes  have  been  made  in  the  law,  the  pre- 
sent seemed  a  favourable  time  to  make  the  attempt. 
The  object  of  this  Book  is  not  so  much  to  be  a  legal 
treatise  as  a  guide  to  conservators  and  others  who  may 
have  to  cany  the  law  into  practice. 

From  some  experience,  as  a  member  of  a  Board  of 
Conservators,  the  Author  has  found  the  want  of  a  book 
wherein  could  be  seen  at  a  glance  what  the  law  on  a 
particular  point  is,  without  the  trouble  of  referring 
backwards  and  forwards  to  the  various  sections   of 
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different  Acts  and  reports  of  different  cases.  The  object 
aimed  at  1ms  been  to  make  each  Chapter  a  complete 
statement  of  the  law  contained  in  it,  and  at  the  end  of 
the  Chapter  to  give  the  Sections  of  the  Acts  of  Par- 
liament that  refer  to  the  subject  of  the  Chapter.  The 
Sections  are  printed  as  they  are  amended,  and  as  they 
would  read  if  the  law  was  consolidated.  Words  and 
paragraphs  are  therefore  often  inserted  and  omitted 
which  are  or  are  not  to  be  found  in  the  text  of  the 
Statute.  It  is  hoped  that  thus  each  person  will  at  once 
be  able  to  find  what  the  law  is — at  present  no  easy  task. 
For  the  use  of  those  who  prefer  to  consult  the  Acts 
themselves,  the  Statutes  have  been  printed  in  ftdl  in 
the  Appendix. 

As  persons  engaged  in  the  administration  of  the 
Salmon  Fishery  Law  often  live  far  from  law  libraries, 
and  are  unable  to  refer  to  the  authorities,  the  decisions 
on  the  Salmon  Fishery  Acts  have  been  given  at  great 
length,  so  as  to  render  a  reference  to  the  authorities 
.  needless  in  most  cases.  In  addition  to  the  Salmon 
Fishery  Acts,  the  Acts  incorporated  with  or  referred 
to  in  them  will  be  found  in  the  Appendix,  so  that  it  is 
hoped  that  the  Book  will  contain  all  that  conservators 
and  others  engaged  in  administering  the  Law  will 
require  in  ordinary  cases. 
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The  Author  feels  bound  to  apologize  for  the  size  of 
the  Book*  As  originally  designed,  it  was  not  intended 
to  have  been  more  than  half  its  present  bulk ;  but  as  it 
progressed  it  was  found  that  a  book  in  any  way  aiming 
at  completeness  could  not  be  condensed.  If,  however, 
it  is  found  to  contain  all  that  those  who  consult  it 
for  the  purpose  of  carrying  the  Law  into  effect  require, 
its  size  will  perhaps  Ibe  forgiven. 


Lincoln's  Inn, 

September,  1873. 
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INTRODUCTION. 

The  existing  law  as  to  salmon  fisheries  is  con- 
tained in  six  acts  of  parliament,  the  first  of  which 
was  passed  in  the  year  1861.  Before  that  time 
there  were  no  less  than  twenty-six  public  statutes 
on  the  subject  of  salmon  {a).  The  multiplicity, 
confiision  and  imcertainty  of  the  law  rendered  it 
practically  inoperatiye.  And  one  of  the  causes 
to  which  the  Boyal  Commission  of  I860,  that 
was  appointed  to  inquire  into  the  decay  of  the 
salmon  fisheries  of  England  and  Wales,  attributed 
their  decline,  was  this  confusion  and  uncertainty  of 
the  law.  Accordingly  the  Salmon  Fishery  Act  of 
1861  {b)y  which  was  based  upon  the  report  of  that 
commission,  repealed  all  the  previous  acts,  and 
became  the  foundation  of  the  present  law. 

That  act  prohibited  certain  ways  of  destroyinir  Caiman 

V*t>hi*rr  Art 

fish,  as  by  polluting  the  water,  using  lights  or  laei. 

(a)  For  a  list  of  these  acts,  see  the  schedole  to  the  Salmon 
Piahoy  Act,  1861,  Appendix. 
ib)  24  &  25  Vict.  c.  109. 

B.  B 


LAW  OP  SALMON  FISHERIES. 


Salmon  Acts 
Amendment 
Act,  1868. 


Salmon 
Fishery  Act, 
18C5. 


spears  for  taking  salmon,  using  small-meshed 
nets,  new-fixed  engines,  and  the  capture  of  fish 
at  mills  and  weirs.  It  prohibited  the  capture  of 
unclean  and  unseasonable  salmon  and  the  young 
of  salmon ;  made  a  uniform  close  season  for  Eng- 
land and  Wales;  introduced  a  weekly  close  season 
of  forty-two  hours ;  made  provision  for  the  erection 
of  fish-passes  over  dams,  and  placed  restrictions 
upon  the  use  of  fishing  weirs  ;  vested  the  central 
authority  of  the  salmon  fisheries  in  the  Home 
Office,  and  provided  for  the  appointment  of  in- 
spectors to  see  that  the  law  was  thoroughly  carried 
out. 

Although  the  act  prohibited  the  sale  of  salmon 
in  England  and  Wales  during  close  time,  it  did 
not  contain  sufficient  provisions  to  meet  the  case 
of  the  capture  of  unseasonable  salmon  in  England 
and  its  exportation  abroad,  especially  to  France, 
for  sale.  Accordingly,  in  1863,  an  act  wfis 
passed  (c),  prohibiting  the  exportation  of  salmon 
during  the  annual  close  time. 

In  carrying  the  Act  of  1861  into  execution 
various  defects  were  found  in  it:  no  local  authority 
was  legally  constituted  to  carry  out  the  act,  and 
no  provision  was  made  for  raising  funds  to  protect 
the  rivers.  To  meet  these  difficulties,  in  1865  the 
Salmon  Fishery  Act,  1865  {d),  was  passed,  which 
provided  machinery  by  which  all  the  salmon  rivers 
in  the  coimtry  might  be  divided  into  fishery  dis- 
tricts, placed  under  the  control  of  local  boards  ol 

(c)  26  Vict.  c.  10. 

id)  28  &  29  Vict.  c.  121. 
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conservators  elected  by  the  magistrates  in  quarter 
sessions.  To  these  bodies  the  management  of  the 
fisheries  was  given,  and  thej  were  authorized  to 
raise  the  money  necessary  for  protecting  the  river 
by  imposmg  a  licence  duty  upon  the  instruments 
used  in  their  district  for  the  capture  of  sahnon. 
They  were  also  empowered  to  appoint  officers — 
water  bailiffs — to  protect  the  fisheries  and  see  that 
the  law  was  duly  carried  out.  It  was  found  that 
as  fish  increased  the  engines  for  their  capture,  and 
especially  fixed  engines,  increased  in  the  same 
proportion.  The  legality  of  many  of  these  engines 
was  very  doubtfiil ;  but  if  any  person  was  charged 
with  using  an  illegal  engine  he  at  once  set  up  a 
daim  of  right,  and  thereby  ousted  the  jurisdiction 
of  the  magistrates  in  the  case,  leaving  the  boards 
of  conservators  to  the  costly  and  imcertain  remedy 
of  an  action  at  law  if  they  disputed  his  right  to 
use  the  engine.  The  Act  of  1865  accordingly  con- 
stituted a  tribunal  for  the  trial  of  the  legality 
of  these  engines,  the  Special  Commissioners  of 
English  Fisheries,  whose  duty  it  was  to  decide 
upon  the  legaUty  or  illegality  of  every  fixed  engine 
for  catching  or  facihtating  the  capture  of  sahnon 
throughout  the  country. 

In  1870,  it  having  been  found  that  the  Salmon  ^imon  Acts 

,  .  -I     -1    1  1  n  Amcndinuiit 

Exportation  Act  was  evaded  by  the  capture  of  Act,  i87u. 
unclean  salmon  in  the  open  time  in  England  and 
exporting  it  to  France,  an  act,  The  Salmon  Acts 
Amendment  Act,  1870  {e)y  was  passed,  which 

(tf)  33  &  34  Vict.  c.  33. 
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extended  the  time  during  which  it  is  presumed 

that  the  exportation  of  salmon  is  illegal  to  the 

30th  of  April  in  each  year. 

Aetdbcon-         The     Special    Commissioners    for    England 

•pedal  com.    Fisheries  hayins:  finished,  or  nearly  finished,  the 


miasioneiB. 


work  for  which  they  were  appointed,  were  dis- 
continued by  an  act  passed  in  the  beginning  of 
1873  (/), "  An  Act  to  discontinue  the  office  of 
special  commissioners  of  salmon  fisheries  in  Eng- 
knd." 
The  Salmon  The  Salmou  Fisheries  Act,  1873(^),  is  the  latest 
1878.  addition  to  salmon  legislation ;  it  is  intituled  ^^  An 

Act  to  amend  the  law  relating  to  salmon  fisheries 
in  England  and  Wales."  It  amends  and  extends 
the  law  as  to  fishery  districts,  the  modes  and  times 
of  taking  and  selling  fish,  the  issuing  of  licences, 
the  powers  of  water  bailiffs,  the  law  as  to  the 
erection  of  fish-passes  and  gratings  to  artificial 
channels,  and  introduces  two  new  and  most  im- 
portant principles: — (1.)  To  the  constitution  of 
boards  of  conservators  a  representative  element 
is  added :  the  fishermen  in  public  waters  for  every 
fifly  pounds  of  licence  duty  they  pay  elect  a  mem- 
ber. (2.)  Power  is  given  to  boards  of  conservators 
to  make  bye-laws  for  the  better  protection,  preser- 
vation and  improvement  of  the  salmon  fisheries 
within  their  district.  This  power,  so  long  agitated 
for  by  the  various  fishery  boards,  who  have  for 
some  time  past  discovered  that  the  varying  cir 


(/)  36  Vict  c.  13. 
(^)  36  «c  37  Vict  c.  71. 


INTEODUCTION. 

cmnstances  of  each  river  require  special  legisla- 
tion to  meet  them^  is  certainly  the  most  valuable 
provision  of  the  Act  of  1873,  and  one  from  which 
great  good  to  the  fisheries  of  England  and  Wales 
may  reasonably  be  anticipated. 

Such  are  the  statutes  by  which  at  the  preset 
day  the  salmon  fisheries  are  regulated.  The  acts 
will  be  found  printed  in  extenso  in  the  Appendix. 
At  the  end  of  each  chapter  the  portion  of  the 
acts  relating  to  that  chapter  are  collected  and 
arranged,  for  the  convenience  of  those  who  want 
to  see  at  a  glance  what  the  law  upon  a  particular 
point  is,  without  wading  through  the  whole  of  the 
statutes. 
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CHAPTER  I. 

DEFINITIONS. 


Sect.  1.  Fbelimikaby. 
2.  DsFDnriov. 


Sect.  1. — Preliminary, 
Rhorttiue      Each  of  the  six  salmon  fishery  acts,  with  the 

of  acta. 

exception  of  the  act  abolishing  the  specia}  com- 
missioners,  has  a  short  title  by  which  it  may  be 
cited  for  all  purposes. 

24  &«  Vict.  The  24  &  25  Vict.  c.  109  (An  Act  to  amend 
the  law  relating  to  fisheries  of  salmon  in  Eng^ 
land),  may  be  cited  as  ^*  The  Salmon  Fishery  Act, 
1861  "  (a). 

s6yict.e.io.  The  26  Vict.  c.  10  (An  Act  prohibiting  the 
exportation  of  salmon  at  certain  times),  as  '^  The 
Salmon  Acts  Amendment  Act,  1863  "(&)• 

»8&»vict  The  28  &  29  Vict  c.  121  (An  Act  to  amend 
the  Sahnon  Fishery  Act,  1861),  as ''  The  Sahnon 
Fishery  Act,  1865;'*  and  that  and  the  Act  of 
1861  may  be  cited  as  ^^The  Salmon  Fishery 
Acts,  1861  and  1865  "  (c). 

(a)  24  h  25  Vict  c  109,  8.  1. 

lb)  26  Vict  c.  10,  8. 1. 

((?)  28  &  29  Vict  c  121,  b.  1. 


ciai. 
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The  Act  of  1870  (33  &  34  Vict.  c.  33,  An  Act  zzku  vict. 
to  amend  the  acts  relating  to  the  export  of  un- 
seasonable sahnon),  as  '^  The  Sahnon  Acts  Amend- 
ment Act,  1870  "  {d). 

There  is  no  short  title  to  the  act  abolishing  the  se  vict  c.  is. 
special  commissioners  of  English  fisheries  (36 
Vict  c.  13). 

The  36  &  37  Vict  c  71  (An  Act  to  amend  the  ae  &  sr  vict 
law  relating  to  sahnon  fisheries  in  England  and 
Wales),  may  be  cited  for  all  purposes  as  ^^The 
Salmon  Fishery  Act,  1873  ;"  and  the  three 
Sahnon  Fishery  Acts  of  1861,  1865  and  1873, 
may  be  cited  together  as  '^  The  Salmon  Fishery 

Acts,  1861  to  1873  "(<?). 

The   Salmon  Fishery  Act,  1861,  came  into  commence. 

meut  of  Actfl* 

operation  on  the  1st  of  October,  1861  (/). 

The  Salmon  Acts  Amendment  Act,  1863,  on 
the  day  c^its  passing,  the  20th  April,  1863. 

The  Sahnon  Fishery  Act,  1865,  on  the  day  of 
its  passing,  5th  July,  1865. 

The  Salmon  Acts  Amendment  Act,  1870,  on 
the  3rd  September,  1870  (g). 

The  Act  abolishing  the  Special  Commissioners 
on  the  24th  April,  1873. 

And  the  Salmon  Fishery  Act,  1873,  on  the 
1st  of  September,  1873  {h). 

The  Salmon  Fishery  Act,  1861,  was  passed  on  riaangot 

J  ^  '  ^  the  Salmon 


(d)  33  &  34  Vict  e.  83,  8. 1. 
le)  36  &  37  Vict.  c.  71,  8.  1. 
(/)  26  Vict  c.  10,  8.  3. 
(jf)  33  &  34  Vict  c.  33,  8.  2. 
(A)  36  &  37  Vict  c.  71, 8.  3, 
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Fitheiy  Act, 
1861. 


Vatten  that 
take  effect 
from  Uiat 
daj. 


Commenoe- 
ment  of 
Salmon 
Fiihery  Act, 
1861. 


the  6th  of  August,  1861.     This  date  is  important 
in  sahnon  fishery  law  for  the  following  reasons  :^ 

(1)  No  fixed  engine  that  was  not  legally  in  use 
at  that  date,  or  in  one  of  the  four  pre- 
ceding years^  can  now  be  used  for  catching 
salmon  (A) ; 

(2)  No  dam,  except  such  fishing  weirs  and  fish- 
ing mill-dams  as  were  lawfully  in  use  at  that 
date,  can  be  used  for  catching  salmon  (t) ; 

(3)  To  any  dam  existing  at  that  date  a  board 
of  conservators,  or  a  proprietor  of  a  fishery, 
may  attach  a  fish-pass  (J) ; 

(4)  Every  person  who  after  that  date  builds  a 
new  dam,  or  raises  or  alters  an  old  dam, 
or  rebuilds  a  dam  to  the  extent  of  half  of 
its  length,  or  creates,  causes  or  increases 
any  obstruction  to  the  passage  of  salmon, 
so  as  to  create  additional  obstruction  to  fish, 
is  liable  to  attach,  and  maintain  attached  to 
such  dam  or  obstruction,  a  fish-pass  of  such 
form  as  the  Home  Office  may  determine  (A). 

The  commencement  of  the  Salmon  Fishery  Act 
of  1861 ,  6th  August,  1861,  is  abo  important,  for — 

(1)  Within  six  months  of  that  date  the  pro- 
prietors of  any  artificial  channel  for  supply- 
ing towns  with  water,  or  any  navigable  canal, 
must  place  and  maintain  a  grating  of  such 
form  as  one  of  the  inspectors  shall  approve  (  /); 

(k)  24  &  25  Vict.  c.  109,  s.  II;  28  &  29  Vict;  c.  121,  b.  89. 

(i)  Sect.  12. 

U)  Sect  28. 

(k)  86  &  37  Vict  c.  71,  8.  46. 

{I)  24  &  25  Vict  c.  109, 8.  18. 
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(2)  Within  twelve  months  of  that  date  the 
owners  of  all  fishing  weirs  are  to  make 
and  maintain  fi:ee  gaps  in  accordance  with 
the  27th  section  of  the  Salmon  Fishery 
Act  (m) ; 

(3)  Within  six  months  fi*om  that  date  the  owner 

of  any  box  or  crib  in  any  fishing  weir  or 
fishing  mill-dam  must  bring  the  same  into 
conformity  with  the  Salmon  Fishery  Act, 
1861  (n). 
The  date  of  the  passing^  of  the  Salmon  Fishery  PaMingof 
Act,  1865  (5th  July,  1865),  is  important,  as —       T\nhery  Act, 


1866. 


After  that  date  the  magistrates  of  any  county 
through  which  a  salmon  river  flows  can  apply 
to  have  the  same  formed  into  a  fishery  dis- 
trict (o). 

The  Salmon  Fishery  Acts  do  not  extend  to  Appucauon 

•^  ,  ul  acts. 

Scotland  or  Ireland,  or  to  the  river  Tweed,  as 
defined  by  the  Tweed  Fisheries  Amendment  Act, 
1859  (p).  They,  however,  include  the  river  Esk 
with  its  banks  and  tributary  streams  up  to  their 
somrce  (q).  And  for  the  purposes  of  the  Salmon 
Acts  Amendment  Act,  1863,  no  part  of  the 
United  Kingdom  is  to  be  regarded  as  parts  beyond 
the  seas  (r). 

With  rerard  to  the  construction  of  the  acts,  cwwtraction 

°  Ql  acts. 

the  Salmon  Fishery  Acts,  1861,  1865,  1873,  are 


(m)  24  &  25  Vict  c.  109,  8.  28. 
(n)  Sect.  2tf. 

((?)  28  &  29  VicL  e.  121,  8.  4. 
ip)  24  &  26  Vict  c  109,  8.  2. 

q)  28  &  29  Vict  c.  121,  8.  63. 

r)  26  Vict  c.  10,  8.  2. 

B5 


i 


10 


LAW  OF  SALMON  FISHERIES. 


to  be  read  as  one  as  far  as  consistent  with  their 
tenor  (t). 

There  are^  however^  no  clauses  extending  this 
construction  to  either  the  Saknon  Acts  Amend- 
ment Act,  1863,  the  Sahnon  Acts  Amendment 
Act,  1870,  or  the  act  abolishing  the  special  com- 
missioners. 


Short  tltlM 
of  acta. 


Commenee- 
meut  of  Acts. 


Statutes  as  to  Preliminary  Matters. 

This  act  maj  be  cited  for  all  pnrpoaes  as  **  The  Salmon  Fisheiy 
Act,  1861 "  (w). 

This  act  may  be  cited  for  all  purposes  as  ''The  Salmon 
Fisheiy  Act,  1865,"  and  this  act  and  the  Salmon  Fishery  Act, 
1861,  may  be  cited  together  as  "The  Salmon  Fishery  Acts, 
1861  and  1866  "  (io). 

This  act  may  be  cited  for  all  purposes  as  **  The  Salmon  Acts 
Amendment  Act,  1863  "  (y). 

This  act  may  be  cited  for  all  purposes  as  "  The  Salmon  Acts 
Amendment  Act,  1870  "  (z). 

An  act  to  discontinne  the  o£Sce  of  special  commissioners  of 
salmon  fisheries  in  England  (a). 

This  act  may  be  cited  for  all  purposes  as  ''The  Salmon 
Fishery  Act,  1873,"  and  this  act  and  the  Salmon  Fishery  Acts, 
1861  and  1865,  may  be  cited  together  as  "  The  Salmon  Fisheiy 
Acts,  1861  to  1873  "  (b). 

This  act  shall  not  come  into  operation  until  the  first  day  of 
October,  one  thousand  eight  hundred  and  sixty-one  (c). 

This  act  shall  not  come  into  operation  before  the  third  day  of 
September,  one  thousand  eight  hundred  and  seventy,  which  day 


(t)  28  &  29  Vict.  c.  121,  s.  2;  36  &  87  Vict.  c.  71,  s.  2. 
(«)  24  &r26  Vict  c.  109,  s.  1. 
(fl?)  28  &  29  Vict,  c  121,  s.  1. 
(y)  26  Vict  c.  10,  s.  1. 

2)  33  &  34  Vict  c,  38,  s.  1. 

a)  36  Vict  c.  13. 

(b)  36  &  37  Vict  c.  71,  s.  1. 

(c)  24  &  25  Vict  c.  109,  s.  3. 
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DSTINITIONS.  1 1 

ifl  hereinafter  xeferred  to  as   ''the  commencement  of   this 

This  act  shall  not  come  into  operation  nntil  the  first  daj  of 
September,  one  thousand  eight  hundred  and  serenty-three,  which 
date  IB  hereinafter  referred  to  as  the  commencement  of  this 
act(0). 

This  act  shall  not  extend  to  Scotland  or  Ireland,  or  to  the  Application 
BiTer  Tweed,  as  defined  by  the  Tweed  Fisheries  Amendment  ^^"^ 
Act,  1869(/), 

The  Bif  er  £sk,  together  with  its  banks  and  tribntaiy  streams 
up  to  their  sonroe,  shall  be  deemed  to  be  within  the  limits  of  the 
Salmon  Fisheiy  Acts,  1861  to  1873:  provided  that  all  offences 
against  the  said  acts  committed  within  Scotch  jurisdiction  shall 
be  prosecuted  and  punished  in  manner  directed  bj  the  Salmon 
ilsheriee  (Scotland)  Act,  1862  (^). 

No  part  of  the  United  Kingdom,  however  situated  with  regard 
to  anj  other  part,  shall  be  deemed  for  the  purposes  of  this  act 
to  be  parts  beyond  the  seas  ( A). 

This  act»  so  far  as  is  consistent  with  the  tenor  thereof,  shall  c^mttractio 
be  read  as  one  with  the  Salmon  Fisheiy  Act,  1861  (i). 

This  act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall 
be  read  as  one  with  the  Salmon  Fisheiy  Acts,  1861  and 
1865  (ifc). 


Sect.  2. — Definition. 

Each  of  the  Salmon  Fishery  Acts  contains  a 
number  of  definitions^  some  legal,  some  relating 
to  fishing,  some  relating  to  places ;  they  are  scat- 
tered throughout  the  acts  T^ithout  any  attempt  at 
classification,  and  consequently  it  often  happens 


(il)  33  &  84  Vict.  c.  83,  s.  2. 
(«)  86  &  87  Vict,  c  71,  s.  3. 
(/)  24  &  26  Vict  c.  109,  s.  2. 
(^)  28  &  29  Vict  c.  121,  e.  63. 
(A>  26  Vict  c.  10,  s.  2. 
(i)  28  &  29  Vict  c  121,  s.  2. 
(il)  36  &  37  Vict  c  71,  s.  2. 
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to  be  read  as  one  as  far  as  consistent  with  their 
tenor  (t). 

There  are^  however,  no  clauses  extending  this 
construction  to  either  the  Salmon  Acts  Amend- 
ment Act,  1863,  the  Sahnon  Acts  Amendment 
Act,  1870,  or  the  act  abolishing  the  special  com- 
missioners. 


Short  titles 
of  acts. 


Commence- 
ment of  acts. 


Statutes  as  to  Preliminary  Matters. 

This  act  maybe  cited  for  all  purposes  as ''  The  Salm(Hi  Fisherj 
Act,  1861 "  (tt). 

This  act  may  be  cited  for  all  purposes  as  ''The  Salmon 
Fisheiy  Act,  1865,"  and  this  act  and  the  Salmon  Fishery  Act, 
1861,  may  be  cited  together  as  ''The  Salmon  Fishery  Acts, 
1861  and  1866  "  (a;). 

This  act  may  be  cited  for  all  purposes  as  "  The  Salmon  Acts 
Amendment  Act,  1863  **  (y). 

This  act  may  be  cited  for  all  purposes  as  "  The  Salmon  Acts 
Amendment  Act^  1870  "  {%). 

An  act  to  discontinue  the  office  of  special  commissioners  of 
salmon  fisheries  in  England  (a). 

This  act  may  be  cited  for  all  purposes  as  "The  Salmon 
Fishery  Act,  1873,"  and  this  act  and  the  Salmon  Fishery  Acts, 
1861  and  1865,  may  be  cited  together  as  "  The  Salmon  Fishery 
Acts,  1861  to  1873  "  (J). 

This  act  shall  not  come  into  operation  until  the  first  day  of 
October,  one  thousand  eight  hundred  and  sixty-one  {c). 

This  act  shall  not  come  into  operation  before  the  third  day  of 
September,  one  thousand  eight  hundred  and  seventy,  which  day 


(0  28  &  29  Vict,  c  121,  s.  2;  36  &  37  Vict.  c.  71,  s.  2. 

(«)  24  &  26  Vict  c.  109,  s.  1. 

(a?)  28  &  29  Vict.  c.  121,  s.  1. 

(y)  26  Vict.  c.  10,  s.  1. 

{%)  83  &  U  Vict.  c.  38,  s.  1. 

(a)  86  Vict.  c.  13. 

(*)  36  &  37  Vict.  c.  71,  s.  1. 

((?)  24  &  26  Vict  c.  109,  s.  3. 
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ifl  hereiiuifter  referred  to  as   "the  oommencemcnt  of   this 

This  act  ghall  not  come  into  operation  nntil  the  first  daj  of 
September,  one  thoosand  eight  hundred  and  seventj-three,  which 
date  is  hereinafter  referred  to  as  the  commencement  of  this 
aet(0}. 

This  act  shall  not  extend  to  Scotland  or  Ireland,  or  to  the  Application 
Kiyer  Tweed,  as  defined  b^  the  Tweed  Fisheries  Amendment  ^^^^ 
Act,  1869  (/). 

The  Birer  £sk,  together  with  its  banks  and  tributary  streams 
up  to  their  sonroe,  shall  be  deemed  to  be  within  the  limits  of  the 
Salmon  Fishery  Acts,  1861  to  1878:  prorided  that  all  offences 
against  the  said  acts  committed  within  Scotch  jnrisdiction  shall 
be  proeecnted  and  punished  in  manner  directed  by  the  Salmon 
Fisheries  (Scotland)  Act,  1862  (^). 

No  part  of  the  United  Kingdom,  however  situated  with  regard 
to  any  other  part,  shall  be  deemed  for  the  purposes  of  this  act 
to  be  parts  beyond  the  seas  (A). 

This  act^  so  far  as  is  consistent  with  the  tenor  thereof,  shall  c^mtrnctio 
be  read  as  one  with  the  Salmon  Fishery  Act,  1861  (i). 

This  act,  8o  far  as  is  connstent  with  the  tenor  thereof,  shall 
be  read  as  one  with  the  Salmon  Fishery  Acts,  1861  and 
1865  ik). 


Sect.  2. — Definition. 

Each  of  the  Salmon  Fishery  Acts  contains  a 
number  of  definitions,  some  legal,  some  relating 
to  fishing,  some  relating  to  places ;  they  are  scat- 
tered throughout  the  acts  -without  any  attempt  at 
classification,  and  consequently  it  often  happens 


(d)  33  &  84  Vict  c.  83,  s.  2. 
(tf)  36  &  87  Vict,  c  71,  s.  3. 
(/)  24  &  26  Vict  c.  109.  s.  2. 
(jf)  28  &  29  Vict  c.  121,  s.  63. 
(A>  26  Vict  c.  10,  s.  2. 
(i)  28  &  29  Vict  c.  121,  s.  2. 
(A)  36  &  37  Vict  c  71»  s.  2. 
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that  great  difficulty  is  experienced  in  finding  what 
is  the  exact  meaning  of  any  term  used  in  the  acts. 
The  expression  "fixed  engine"  is  a  very  good 
example  of  this.  Fixed  engine  is  defined  in  the 
4th  and  11th  sections  of  the  Act  of  1861,  in  the 
39th  of  the  Act  of  1865,  and  the  4th  of  the  Act 
of  1873,  and  each  of  these  definitions  adds  some- 
thing to  the  preceding. 

The  definitions  from  each  of  the  acts  have  been 
here  collected,  classified  and  arranged  alphabeti- 
cally under  three  heads : — 

(1)  Legal,  those  relating  to  procedure; 

(2)  Technical,  those  relating  to  fish   and 

fishing; 

(3)  Local,  those  relating  to  places. 

The  legal  definitions  are — 

**  Coart."  "  Court "  shall  inclade  two  or  more  magistrates  assembled  in 

pettj  sessions  (Z). 
**  Clerk  of  ttie      **  Clerk  of  the  peace  "  includes  the  town  clerk  of  any  county 
^*°^*    '         of  a  city  or  connty  of  a  town  (m), 

"Home  "Home  Office"  shall  mean  one  of  her  Majesty's  principal 

^"'*-"  secretaries  of  state  («). 

**iaBpeeton.'*       "Inspectors"  shall  mean  the  inspectors  of  salmon  fisheries 

appointed  nnder  the  provisions  of  the  thirty-first  section  of 

the  Salmon  Fishery  Act,  1861  (o), 
** Oocapier."        "Occupier"  shall  include  any  person  for  the  time  being  in 

actual  possession  of  the  fisheries  and  premises  in  respect  of 

which  that  word  is  used,  whether  such  person  is  owner  or  not  (j7). 
'Owner.*  "Owner"  shall  mean  and  include  any  person  receiving  the 

rents  of  the  property  in  respect  of  which  that  word  is  used  from 

(I)  24  &  25  Vict.  c.  109,  s.  4. 
(i»)  28  &  29  Vict  c.  121,  s.  38. 
in)  24  &  25  Vict  c  109,  s.  4. 
(0)  36  &  87  Vict  c.  71,  8.  4. 
(i»)Ibid. 
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the  occupier,  or  who  would  receiTO  the  same  if  rach  property 
were  let  to  a  tenant  Cq). 

And  for  the  porpoee  of  the  49th  section  of  the  Salmon  Fishery 
Act,  1873,  the  word  owner  shall  he  understood  to  mean  any 
person  or  corporation  who,  nnder  the  proYisions  of  the  Lands 
Claoaes  Consolidation  Act,  would  be  enabled  to  sell  and  conTey 
lands  to  the  board  of  conservators  (r), 

**  Person  "  shall  include  any  body  of  persons,  corporate  or  nn-  "  Penon." 
incorporate  («). 

**  Quarter  sessions  "  shall  include  "  general  sessions  "  (Q.  "  Quarter 

And  in  the  case  of  a  county  of  a  city  or  county  of  a  town,  the 
council  of  such  city  or  town  assembled  at  any  meeting  of 
council  (tf). 

**  Betuming  oflScer  **  shall  mean  the  chairman  of  any  board  **  RetnmiDg 
of  conserratorsy  or  any  person  appointed  by  writing  under  his  ^^^^' 
band  to  conduct  the  elections  of  boards  of  conservators  in  the 
manner  prescribed  in  the  Salmon  Fishery  Act,  1873  (ar). 

**  Secretary  of  state  "  shall  mean  one  of  her  Majesty's  prin-  *'  Secretary 
cipal  secretaries  of  state  (y).  *"  •**^®" 

**  Water  bailiff  "  includes  any  additional  constable  appointed  "  water 
under  the  statute  3  &  4  Vict  c  88,  s.  19  («).  ^^^ 

The  technical,  those  relating  to  fish  and  fishing. 


''Annual  close  season"  and  "  weekly  close  season"  shall  mean  **  Annual 

close  seatfOTi 
the  annual  close  season  and  the  weekly  close  season  for  all  kinds  and  weekly 

of  fishing  except  by  rod  and  line  respectively  applicable  to  and  ^^^^  season.* 
in  force  in  the  fishery  district  or  place  in  which  any  offence 
charged  shall  be  committed,  and  all  penalties,  forfeitures,  pro- 
ceedings, powers  and  things  described  in  the  seventeenth,  twen- 
tieth, twenty-first  and  twenty- second  sections  of  the  Salmon 
Fishery  Act,  1861,  as  applicable  to  the  periods  therein  specified, 

(g)  36  &  37  \lct.  c.  71,  S.  4. 

(r)  8  Vict  c.  18,  s.  3. 

(J)  24  &  25  Vict.  c.  109,  s.  4. 

It)  28  &  29  Vict.  c.  121,  s.  3. 

(«)  Sect  38. 

(»)  36  &  37  Vict  c.  71,  s.  4. 

(y)  Ibid. 

(f)  28  &  29  Vict  c  121,  s.  27 
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"Close 
•oftkoii  fur 

TWih." 


"Dam." 


«  righlng 


"Flahlng 
weir." 


"Fixed 
engine." 


or  intended  to  be  specified,  as  the  annoal  and  weeklj  doee  aea* 
eons,  shall  be  deemed  to  apply  to  the  annual  or  weeklj  cloee 
fleaaons,  aa  these  may  hare  been  or  shall  be  lawfully  raried  irom 
time  to  time  in  each  fisheiy  district  respectirely  (a). 

''Close  season  for  rods"  shall  mean  and  indode  the  annual 
season  during  which  at  any  particular  place  it  is  or  shall  be 
unlawful  at  that  place  under  the  piOTisions  of  the  Salmon 
Fishery  Acts,  I86I  to  1878,  to  fish  for,  kill,  take  or  destroy,  or 
attempt  to  kill*  take  or  destaxij,  any  salmon  with  a  single  rod 
and  line  ((). 

<*  Dam  *'  shall  mean  all  weirs  and  other  fixed  obstructions  used 
for  the  purpose  of  damming-up  water  (c). 

**  Fishing  mill-dam"  shall  mean  a  dam  used  or  intended  to  be 
used  partly  for  the  purpose  of  catching  or  facilitating  the  catch- 
ing of  fish,  and  partly  for  the  purpose  of  supplying  water  for 
milling  or  other  purposes  (d). 

«  Fishing  weir"  shall  mean  any  erection,  structure  or  obstruc- 
tion fixed  to  the  soil  either  temporarily  or  permanently  across,  or 
partly  across,  a  river  or  branch  of  a  rirer,  and  which  is  used  for 
the  exclusiTe  purpose  of  catehing  or  faciliteting  the  catching  of 

fish(0. 

*' Fixed  engine"  shall  include  stake  nets,  bag  nete, pnttB, put- 
chers,  and  all  fixed  implements  or  engines  for  catching  or  for 
facilitating  the  catehing  of  fish  (/). 

Any  net  secured  by  anchors  or  otherwise  temporarily  fixed  to 
the  soil  (y). 

Any  net  or  other  implement  for  taking  fish  fixed  to  the  soil, 
or  made  stetionary  in  any  other  way,  not  being  a  fishing  weir  or 
fishing  mill-dam  ( h). 

Any  net  placed  or  suspended  in  any  inland  or  tidal  waters  un- 
attended by  the  owner  or  any  person  duly  authorized  by  the 
owner  to  use  the  same  for  catching  salmon;  and  all  engines, 
devices,  machines  or  contrivances,  whether  floating  or  otherwise. 


(«)  36  &  37  Vict.  c.  71,  s.  4. 

{b)  Ibid. 

(£•)  24  &  25  Vict  c.  109,  s.  4. 

(rf)  Ibid. 

(tf)  36  &  37  Vict.  c.  71,  s.  4. 

(/)  24  &  25  Vict  c.  109,  s.  4. 

iff)  Sect  11. 

OO  28  &  29  Vict.  c.  121,  s.  89. 
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for  placing  or  gnspending  snch  nets  or  muhtaining  tfaem  in 
working  order  or  making  them  stationary  (i). 

"Grating"  shall  mean  and  include  anj  device  approved  bj  ** Orating.*' 
the  secretary  of  state  for  preventing  the  passage  of  fish  through 
any  channel  (ifc). 

'*  Otter  lath  or  jack"  shall  mean  and  indnde  any  small  boat  •<  otter  i«th 
or  vessel,  board  or  stick,  used  for  tihe  purpose  of  nmning  oat  ^i*^^" 
baitSy  artificial  or  otherwise,  across  any  portion  of  any  lake  or 
river,  and  whether  used  with  a  hand  line  or  as  auxiliary  to  a  rod 
and  line,  or  in  any  other  way  (I), 

**  Bod  and  line  "  shall  mean  single  rod  and  line  (m).  **  Rod  and 

**  Salmon  "  shall  include  all  migratory  fish  of  the  genus  salmon,  ^^"^•'' 
whether  known  by  the  names  hereinafter  mentioned,  that  is  to/'^^'^^^^'* 
say,  salmon,  cock  or  kipper,  kelt,  laurel,  girling,  grilse,  botcher, 
blue  cock,  blue  pole,  fork  tail,  mort,  peal,  herring  peal,  may  peal, 
pugg  peal,  harvest  cock,  sea  trout,  white  trout,  sewin,  buntling, 
gniniad,  tubs,  yellow  fin,  sprod,  herling,  whiting,  buU  trout, 
whitling,  scurf,  bum  tail,  fry,  samlet,  smoult,  smelt,  skirling  or 
■carling,  parr,  spawn,  pink,  last  spring,  hopper,  last  brood,  gra- 
velling, shed,  scad,  blue  fin,  black  tip,  fingerling,  brandling, 
Inondling,  or  by  any  other  local  name  (n). 

And  for  the  purposes  of  sections  8,  9  (0)  and  14  of  the  Act  of 
1861  Cp),  and  38  of  the  Act  of  1873,  tiie  word  salmon  includes 
troni  and  char  {p). 

^  Strokehall  or  snatch  *'  shall  mean  and  include  any  instru-  •<  stroketutu 
ment  or  device,  whether  used  with  a  rod  and  line  or  otherwise,  ^' >u&t<^" 
for  the  purpose  of  foul-hooking  any  fish  {q), 

**  Young  of  salmon"  shall  include  all  young  of  the  salmon  ^Yoangof 
species,  whether  known  by  the  names  of  fry,  samlet,  smolt,  "^"^ou-" 
■melt,  skirling  or  skarling,  par,  spawn,  pink,  last  spring,  hepper, 
last  brood,  gravelling,  shed,  scad,  blue  fin,  black  tip,  fingerling, 
brandling,  brondling,  or  by  any  other  name,  local  or  otherwise  (r). 

(i)  86  &  37  Vict  c  71,  s.  4. 

(*)  Ibid. 

(0  Ibid. 

(m)  Ibid. 

(«)  24  &  25  Vict.  c.  109,  s.  4. 

{0)  28  &  29  Vict  c.  121,  s.  64. 

(  »)  36  &  37  Vict  c.  71,  s.  18. 

(^)  Sect.  4. 

(r)  24  &  25  Vict  c.  109,  s.  4. 


16 


LAW  OF  SALMON  FISHERIES. 


"  County/ 


"  Inland 
■waterB." 

Parts  tieyond 
the 


«  River." 


*'Sa1moo 
river." 

"Tidal 
waters.* 


The  local,  those  relatmg  to  places,  are — 

*^  CoQnty  "  inclndes  anj  riding,  division,  or  liberty  of  a  county 
having  a  separate  court  of  qnarter  sessions  (jr),  and  a  county  of 
a  dty  or  county  of  a  town  shall  for  the  purposes  of  this  act 
be  deemed  to  be  a  county  (t), 

*' Inland  waters"  shall  mean  all  waters  that  are  not  tidal 
waters  (u). 

Ko  part  of  the  United  Kingdom,  however  situated  with  regard 
to  any  other  part,  shall  be  deemed  for  the  purposes  of  the  expor- 
tation of  salmon  between  the  3rd  September  and  the  30th  April 
following  to  be  parts  beyond  seas  (a?). 

**  River  "  shall  include  such  portion  of  any  stream  or  lake,  with 
its  tributaries,  and  such  portion  of  any  estnaiy,  sea,  or  sea  coast, 
as  may  from  time  to  time  be  declared,  in  manner  provided  in 
the  Salmon  Fishery  Act,  1865,  to  belong  to  such  river  (y). 

"  Salmon  river"  shall  mean  any  river  as  above  defined  fre- 
quented by  salmon  or  young  of  salmon  (z), 

*' Tidal  waters"  shall  include  the  sea,  and  all  rivers,  creeks, 
streams  and  other  water  as  far  as  the  tide  flows  and  reflows  (a). 


(«)  28  &  29  Yict  c.  121,  a  3. 

(0  Sect.  38. 

(m)  24  &  26  Vict.  c.  109,  s.  4. 

(a?)  26  Vict.  c.  10,  s.  2. 

(y)  28  &  29  Vict.  c.  121,  s.  8. 

(«)  Ibid. 

la)  24  &  25  Vict.  c.  109,  s.  4. 


(    17    ) 


CHAPTER  11. 

FISHERY   DI8TBICTS. 

If  a  salmon  river  runs  through  any  county^  riding,  Application 
division  or  liberty  of  a  county,  the  magistrates  of  district. 
such  place  may  at  any  court  of  quarter  sessions, 
after  having  given  such  notice  as  the  special  prac- 
tice of  the  sessions  for  their  county  requires,  by  a 
written  application  (signed  by  the  chairman)  to 
the  secretary  of  state,  request  him  to  form  such 
river  into  a  fishery  district  (a) ;  or,  if  the  river 
nms  through  a  town  which  is  a  county,  the  appli- 
cation  may  be  made  by  the  town  council,  subject 
to  the  usual  notice  of  business  for  such  council 
meeting  (6).     The  application  may  be  made  in  wbenappu- 

. . ,  «  .  V      r  n        •  cation  may 

either  of  the  followmg  cases : —  be  made. 

(1)  If  the  salmon  river  is  wholly  within  the 

county  or  town ; 

(2)  If  the  sahnon  river  is  partly  within  the 

county  or  town ; 

(3)  K  there  is  more  than  one  salmon  river 

wholly  or  partly  within  the  county  or  town,  _ 
then  in  respect  of  all  or  each  of  such 
rivers  (c). 
But  when  the    application  is   once  made,  the 
secretary  of  state  has  the  exclusive  right  to  de- 


!■ 


a)  28  &  29  Yict  121,  s.  4. 

b)  Sect  8Sw 
(0)  Sect  4. 
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termine  what  the  extent  of  the  district  is  to  be. 
Reg,  V.  Grey.  This  point  was  decided  in  the  case  of  The  Queen 
V.  Sir  George  Grey  {d),  a  case  arising  out  of  the 
River  Tees  fishery  district.  The  Tees  is  the 
boundary  between  the  county  of  Durham  and  the 
North  Biding  of  the  county  of  York.  The  North 
Biding  justices  in  quarter  sessions,  on  the  17th 
October,  1865,  passed  a  resolution  authorizing  an 
application  to  the  secretary  of  state  to  form  into 
a  fishery  district  so  much  of  the  Biver  Tees  as 
is  situate  below  the  High  Force,  together  with  its 
tributaries,  within  the  county  of  Durham  and 
North  Biding  of  Yorkshire,  including  such  portion 
of  the  estuary  of  the  Tees  as  is  situate  between 
Tod  Point,  in  the  parish  of  Kirk  Leatham,  in  the 
said  riding  and  the  south  end  of  the  village  of 
Seaton  Carew,  in  the  county  of  Durham.  A  copy 
of  this  resolution,  signed  by  the  chairman  of  the 
North  Biding  quarter  sessions,  was  sent  to  the 
secretaty  of  state. 

On  the  16th  October,  1865,  at  the  Durham 
quarter  sessions,  a  resolution  in  precisely  similar 
terms  was  passed  and  sent  to  the  secretary  of 
state. 

In  December  an  advertisement  was  published 
in  the  local  newspapers  and  the  Times,  slating 
that  the  secretary  of  state  intended  to  grant  a 
certificate,  forming  the  Biver  Tees  into  a  fishery 
district,  with  limits  far  more  extended  than  either 
of  the  courts  of  quarter  sessions  contemplated. 

id)  L.  R.,  I  Q.  B.  469 ;  12  Jar.,  N.  S.  685 ;  85  L.  J.,  K  C. 
198?  14  W.  R.  6T1;  14  L.  T.,  N.  S.  477. 


FISHERY  DISTRICTS.  19 

The  North  Riding  justices  objected  to  the  ex- 
tended district  on  the  ground  that  the  secretary 
of  state  had  no  power  to  grant  a  more  extended 
district  than  had  been  applied  for^  and  accordingly 
obtained  a  rule  calling  upon  the  secretary  of  state 
to  show  cause  why  a  certiorari  should  not  issue  to 
remove  the  certificate  into  the  Queen's  Bench.* 
But  the  court  (Blackburn^  MeUor  and  Lush,  J  J.) 
unanimously  held  the  secretary  of  state  had  power 
to  include  within  the  district  such  extent  of  river 
and  sea  coast  as  he  in  his  discretion  thought  fit. 
Mr.  Justice  Blackburn,  in  delivering  judgment, 
said,  '*  By  section  4,  the  justices  of  any  county 
in  quarter  sessions  may  apply  to  the  secretary  of 
state  to  form  into  a  fishery  district  all  or  any  of 
ibe  salmon  rivers  lying  wholly  or  partially  within 
their  county ;  but  the  mode  in  which  the  district 
18  to  be  formed,  and  its  limits  declared,  is  by  the 
certificate  of  the  secretary  of  state,  which,  pre* 
smnably,  is  to  be  after  and  not  before  the  quarter 
sessions  have  initiated  the  proceedings  by  appljring 
to  him,  stating  it  is  fit  that  a  certain  river  or  rivers 
should  be  formed  into  a  district;  so  that  the 
secretary  of  state  has  no  jurisdiction  until  the 
quarter  sessions  have  determined  the  primary 
question  of  forming  their  rivers  into  a  district, 
and  when  they  have  done  this,  then  the  legislature 
have  intrusted  to  the  secretary  of  state  the  duty  of 
carryiDg  out  the  object  of  the  justices;  and  although 
no  limit  is  apparently  put  on  his  power,  the  legis- 
lature presumes,  no  doubt,  that  he  will,  of  course, 
act  reasonably  in  the  formation  of  any  proposed 


20  LAW  OF  SALMON  FISHERIES. 

district  That  the  power  to  ^  form '  the  district  is 
in  the  secretary  of  state  alone  is  shown  clearly  by 
the  clause  at  the  end  of  section  4,  which  enacts 
that  the  secretary  of  state  ^  may  form  such  dis» 
Iricte  according  and  may  include  in  it  any  river 
or  parts  thereof^  although  not  situate  in  the  county 
on  behalf  of  which  the  application  is  made ;'  and 
I  do  not  see  how  the  justices  of  Durham  or  York- 
shire would  have  any  jurisdiction  to  say  what 
should  be  the  limits  of  a  district  in  the  other 
county ;  and  it  is  reasonable  that  this  should  be 
left  to  the  determination  of  an  independent  autho- 
rity like  the  secretary  of  state.  Section  5  states 
how  the  secretary  of  state  is  to  form  the  district^ 
by  declaring  the  limits  in  a  certificate  under  his 
hand^  but  he  is  to  give  a  month's  previous  notice 
of  the  intended  limits^  in  order  that  the  persons 
interested  in  the  county  which  has  applied,  or  in 
the  neighbouring  counties,  if  affected  by  it,  may 
make  any  o^on  to  th;  proposed  boundaries, 
so  that  the  secretary  of  state  may  not  make  im- 
proper  boundarier^r  form  a  district  without  due 
inquiry.  It  appears  to  me  clear,  therefore,  that 
the  secretary  of  state  had  jiuisdiction  to  grant  this 
certificate,  and  the  rule  must  be  discharged"  (d\ 

This  decision  is  of  importance,  as  it  shows  that 
if  any  board  of  conservators  apply  for  an  altera- 
tion of  their  district,  when  once  the  application  is 
made  the  secretary  of  state  can  alter  the  district 
not  only  as  requested  by  the  board,  but  as  he  pleases. 

(«r)  L.  R.,  1  Q.  B.  469, 
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When  the  application  is  made,  the  secretary  of  Deflnuion  of 

,  •'  a  district. 

state,  bj  a  certificate  under  his  hand,  defines  the 
limits  he  chooses  to  assign  to  the  district,  either 
hj  reference  to  a  map  or  otherwise  (e). 

Before  the  certificate  is  granted,  a  month's  notice  xotioe  to  be 
of  the  secretary  of  state's  intention  is  to  be  adver-    ^*°' 
tised  in  a  daily  London  morning  newspaper,  and 
in  such  local  newspapers  circulating  within  the 
intended  district  as  he  shall  direct  (e). 

As  soon  as  the  certificate  is  granted,  a  copy  is  AdTotife- 
to  be  advertised  in  the  same  London  and  local  ^^^^ 
newspapers  (/). 

If  when  a  fishery  district  is  formed  the  board  of  Alteration  of 
conservators  of  that  district  require  any  alteration 
to  be  made  in  its  limits,  they  must  take  the  foUow- 
ing  steps  (ff)  :— 

(1)  Give  three  calendar  months'  notice  in  writing  stepi  to  be 

to  any  other  board  or  boards  of  conservators 
which  may  be  afiected  by  such  alteration ;  or, 
If  no  board  is  affected,  to  the  magistrates  in 
quarter  sessions  of  any  county,  the  whole 
or  any  part  of  which  will  be  afiected  by 
being  either  included  or  excluded  in  whole 
or  to  a  greater  or  less  extent  within  the 
fishery  district  by  such  proposed  alteration. 

(2)  Such  notice  must  specify  what  is  the  precise 

nature  of  the  proposed  change,  which  must 
be  one  of  the  following : — 
(i)  Enlarging  the  district  by  adding  to  it 
a  place  not  within  any  district. 

(e)  28  &  29  Vict  c.  121,  s.  5. 

(/)  Ibid. 

{0)  36  &  87  Vict  e.  71, 1.  6. 


22  LAW  OF  SALMON  FI8HEBIES. 

(ii)  Beducing  the  district  by  taking  away 
from  it  some  place  already  within  its 
limit. 

(iii)  Uniting  the  district  to  any  other  dis- 
trict or  districts. 

(iy)  Takiiig  a  part  from  some  other  district 
and  adding  it  to  the  district. 

(v)  Taking  a  part  from  it  and  creating 
such  part  into  a  separate  district. 

(vi)  Taking  a  part  from  it  and  from  some 
other  district  or  districts  and  com- 
bining them  into  a  new  district. 

(vii)  Taking  a  part  from  it  and  adding  it 
to  some  other  district  (^). 

(3)  Such  notice  is  to  be  then  advertised  for  at 

least  two  successive  weeks  in  one  or  more 
local  newspapers  (^). 

(4)  On  receipt  of  such  notice^  the  secretary  of 

state,  if  he  agrees  to  make  any  alteration, 
must  one  month  prior  to  his  granting  the 
certificate  publish  a  notice  of  his  intention 
to  make  such  alteration,  specifying  the 
alteration  he  will  make,  in  one  daily  morn- 
ing London  newspaper,  and  in  such  news- 
paper or  papers  circulating  within  the  in- 
tended limits  as  he  shall  think  fit  (A). 

(5)  At  the  expiration  of  a  month  after  such  notice 

the  certificate  will  be  granted,  defining  such 
alterations  by  reference  to  a  map  or  other- 
wise, and,  when  so  granted,  is  to  be  adver- 
tised once  in  some  daily  morning  London 

(7)  36  &  37  Vict.  c.  71,  8.  5. 

(A)  Ibid.;  2S&29  Vict.  c.  121,  s.  6. 
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newspaper,  and  once  a  week  for  two  con- 
secutive weeks  in  some  local  newspaper  or 
newspapers  published  or  circulated  in  the 
district  affected  by  such  alteration  {h), 
(6)  The  certificate  is  to  transfer  and  apportion 
aU  existing  contracts,  debts,  mortgages, 
liabilities  and  assets  among  such  altered 
boards  (t). 
Until  the  alteration  is  &lly  carried  into  effect 
and  the  new  districts  AiUy  constituted,  the 
power  of  the  existing  boards  continue  (i). 
Three  thine^s  wiU  here  be  noticed  as  not  provided  Mnttcm  on- 

»  *  pruvided  lor. 

for- 

(1)  If  one  board  desire  to  be  annexed  to  any 

other  board  the  secretary  of  state  can  do 
80  without  any  inquiry ; 

(2)  If  a  board  apply  for  any  alteration,  however 

trivial,  which  does  not  affect  any  other 
district,  if  the  secretary  of  state  so  pleases 
he  can  at  once  add  such  board  to  another 
board,  and  if  he  thinks  fit,  without  notice 
to  the  other  board;  so  that  a  board  may 
have  its  district  added  to  or  diminished  by 
the  secretary  of  state  without  their  know- 
ledge, and,  if  Reff.  v.  Grey  (j)  is  good  law, 
without  any  appeal ; 

(3)  That  as  no  time  is  fixed  for  the  alteration  to 

come  into  effect,  very  difficult  questions 
might  arise  in  regard  to  licence  duties  in  the 

^ • 

(*)  36  &  37  Vict  c.  71,  8.  6;  28  &  29  Vict.  c.  121,  8.  6. 
(t)  36  &  87  Vict.  c.  71,  *.  5." 
O)  L.  R.,  1  Q.  B.  469. 


^m 


iW 
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Effect  of 
alteimtion 
apon  metn- 
bereof  board 
of  oonser- 
vatora. 


Common 
estuary. 


new  district ;  e.  g.y  if  a  portion  of  district  A. 
was  added  to  district  B.^  and  the  alteration 
came  into  eflfect,  say  on  the   Ist  June, 
would  a  licence  holder,  who  had  taken  out 
a  licence  to  fish  in  A.,  be  entitled  to  fish 
in  B.  without  taking  out  a  firesh  licence  ? 
Of  course,  as  the  secretary  of  state  has 
full  power  to  fix  the  time  at  which  his 
certificate   will   come  into  operation,  he 
would  always  fix  the  beginning  of  a  fishing 
season  and  so  avoid  the  difficulty. 
If  the  efiect  of  the  alteration  is  to  include  an 
additional  part  of  a  county  which  was  not  wholly 
or  partly  included  before,  then  the  secretary  of 
state  is  to  fix  the  number  of  additional  members 
or  new  members  that  are  to  be  appointed  by  quarter 
sessions  in  respect  of  such  additional  place.     If 
the  effect  is  to  exclude  any  part  of  a  county,  the 
whole  or  part  of  which  was  previously  included, 
then  the  secretary  of  state  is  to  fix  the  reduction 
in  the  number  of  members  elected  by  such  county. 
If  the  whole  of  a  county  is  excluded  all  the  mem- 
bers of  the  board  appointed  by  that  county  cease 
to  be  members.    If  the  severed  part  of  any  district 
is  made  into  a  separate  district,  or  if  parts  severed 
from  different  districts  are  united  into  one,  the 
rules  as  to  the  election  of  conservators  fixed  by  the 
Salmon  Fishery  Act,  1865,  apply  (A). 

The  Salmon  Fishery  Act  of  1865  {%)  empowers 
the  secretary  of  state,  in  a  case  where  more  than 

{K)  86  &  37  Vict.  c.  71|  s.  6;  see  post,  pp.  86—41. 
(i)  Sect.  19. 
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one  salmon  river  flows  into  a  common  estuarj^  to 
form  that  estuary  and  such  parts  of  the  adjoining 
sea  coast  as  he  shall  think  fit  into  a  separate 
district.  Such  district  may  be  placed  either  tem- 
porarily or  permanently  under  the  jurisdiction  of 
any  one  or  more  of  the  boards  of  conservators 
of  the  rivers  flowing  into  such  estuary,  or  imder 
the  jurisdiction  of  a  board  composed  of  represen- 
tatives from  each  river.  And  the  joint  board  may 
be  required  to  pay  over  the  licence  duties  received 
by  them  to  the  boards  of  the  rivers  forming  the 
estuary  in  such  proportions  as  the  secretary  of 
state  shall  specify  (A).  At  present  there  is  no  in- 
stance of  this  power  having  been  exercised. 

With  reeard  to  the  evidence  of  the  formation  Eyidcnceof 
of  a  fishery  district  and  the  proof  of  the  various 
necessary  steps  having  been  taken,  the  following 
rules  apply : — 

(1)  A  copy  of  a  newspaper  containing  the  ad- 
vertisement of  any  alteration  made  in  any  - 
district,  or  in  the  constitution  of  any  board 
of  conservators,  is  evidence  of  the  advertise- 
ment having  been  given  at  the  time  the 
newspaper  bears  date  (!) ; 

(2)  A  copy  of  the  certificate  of  the  secretary  of 
state  as  to  the  formation  of  any  fishery  dis- 
trict, certified  by  the  clerk  of  the  peace  of 
any  county  where  the  original  is  deposited 
that  such  copy  is  a  true  copy,  is  evidence 
that  all  the  requisitions  and  formalities  as 

(k)  28  &  29  Vict  c.  121,  s.  19. 
(0  36  &  87  Vict.  c.  71,  s.  7. 
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to  the  formation  or  alteration  of  any  fishery 
district^  mentioned  in  such  certificate^  have 
been  complied  with  (m).  Of  course,  in  order 
to  prove  that  the  whole  district  has  been 
duly  formed  and  altered,  copies,  certified  by 
the  clerk  of  the  peace,  of  each  certificate  as 
to  the  alteration  and  formation  will  be  re* 
quired. 

Advertise-         The  followiuff  advertisements  are  required : — 

mcnti  re-  o  * 

quired  for  J,  Formatiou  of  district : 

rorniation  or 

dlitrict?"^'  (1)  Advertisement  in  a  London  daily  morn- 

ing newspaper  of  the  intention  of  the 
secretary  of  state  to  form  a  district  (n)  ; 

(2)  Advertisement  in  such  newspaper  or 
newspapers  published  or  circulating  in 
the  intended  district  as  the  secretary  of 
state  shall  direct  of  such  intention  (n) ; 

(3)  Advertisement  in  the  same  London  daily 
morning  newspaper  of  the  granting  of 
the  certificate  forming  the  district  (w)  ; 

(4)  Advertisement  in  the  same  newspaper  or 
newspapers  published  or  circulating  in 
the  intended  district  of  the  granting  of 
the  certificate  forming  the  district  (n). 

II.  Alteration  of  district : 

(1)  Notice  of  intention  to  apply  for  alteration 
to  be  advertised  for  two  successive  weeks 
in  one  or  more  local  newspapers  (o) ; 

(2)  Advertisement  in  a  London  daily  mom- 

(to)  86  &  37  Vict  c.  71,  s.  8. 
(n)  28  &  29  Vict.  c.  121,  a.  6. 
(0  36  &  37  Vict.  c.  71,  b.  5. 
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ing  paper  of  the  intention  of  tHe  secre- 
tary of  state  to  alter  such  district  (j?) ; 

(3)  Advertisement  in  such  newspaper  or 
newspapers  published  or  circulating 
within  the  district  or  districts  affected  bj 
such  alteration  as  the  secretary  of  state 
shall  appoint^  of  his  intention  to  make  the 
proposed  alteration  (/?) ; 

(4)  Advertisement  in  the  same  London  daily 
morning  newspaper  of  the  granting  of 
the  certiiScate  making  the  alteration  (p) ; 

(5)  Advertisement  in  the  same  newspaper  or 
newspapers  circulating  within  the  district 
or  districts  affected  by  such  alteration,  of 
the  granting  of  the  certificate  making 
the  alteration  {p). 

The  acts  are  silent  upon  the  point  as  to  who  is  Expense  of 

,  advertiso- 

to  pay  the  expense  of  the  advertisements ;  as  the  ^^^ 
act  does  not  compel  the  secretary  of  state  to  ad- 
vertise, but  only  to  direct  in  what  newspaper  the 
advertisement  is  to  be  inserted,  the  expense  it 
appears  must  be  borne  by  the  board  of  conserva- 
tors. In  the  case  of  alteration  of  districts  no  pro- 
vision is  made  in  the  act  as  to  which  board  is  to 
pay  the  expenses ;  but  it  would  seem  that  under 
the  provision  empowering  the  secretary  of  state 
to  transfer  and  apportion  any  existing  debts  and 
liabilities  among  the  altered  boards  he  would  have 
power  to  specify  how  the  expenses  of  the  alteration 
are  to  be  borne. 

(i»)  d6  &  87  Vict  c.  71,  8.  6;  28  &  29  Vict  c.  121,  8.  5. 

c2 
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Statutes  as  to  Fishing  Districts. 


Application 
for  formation 
of  a  dlBtrlot. 


Limit!  of 
rlTer  and  of 
flnhery  dla- 
trlct,  how 
Mttled. 


Alteration  of 
district. 


The  justices  of  a  ooantj  at  any  conrt  of  qnarter  sessions  (dae 
notice  having  been  previonslj  given  according  to  the  practice  of 
the  said  sessions)  (n),  or  if  in  a  county  of  a  city  or  coonty  of  a 
town,  notice  of  the  meeting  of  the  council  having  been  given  in 
the  nsnal  way,  the  town  conncil  (<?)  may,  by  writing  nnder  the 
hand  of  their  chairman,  apply  to  one  of  her  Majesty's  principal 
secretaries  of  state  to  form  into  a  fishery  district  or  districts  all 
or  any  of  the  Salmon  rivers  lying  wholly  or  partly  within  their 
county,  and  the  said  secretary  of  state  may  form  such  district  or 
districts  accordingly,  and  may  include  in  any  district  so  formed 
any  river  or  rivers,  or  parts  thereof,  although  not  situated  in  the 
county  on  behalf  of  which  the  application  is  made  (n). 

The  limits  of  a  river  shall  be  defined  for  the  purposes  of  the 
Salmon  fishery  Acts,  and  a  fishery  district  shall  be  formed,  by 
a  certificate  under  the  hand  of  one  of  her  Majesty's  principal 
secretaries  of  state,  describing  the  limits  of  the  river  or  district 
by  a  reference  to  a  map  or  otherwise,  as  to  the  said  secretary 
may  appear  expedient ;  but  no  such  certificate  shall  be  granted 
unless  one  month's  previous  notice  of  the  intention  of  the  said 
secretary  to  grant  the  same,  and  of  the  intended  limits  of  the 
river  or  district,  has  been  given  by  advertisement  in  such  news- 
paper or  newspapers  published  or  circulating  within  the  intended 
limits,  and  in  such  daily  morning  newspaper  or  newspapers  pub- 
lished in  London,  as  may  be  directed  by  the  said  secretary  of 
state ;  and  when  a  certificate  has  been  granted  a  copy  shall  be 
advertised  in  such  newspaper  or  newspapers  (je?). 

A  board  of  conservators  of  any  fishery  district  may,  after 
giving  three  calendar  months'  notice  in  writing  to  any  other 
board  or  boards  of  conservators  affected  by  such  alterations,  or 
in  case  there  is  no  board,  to  the  justices  of  the  peace  of  any 
county  in  quarter  sessions  assembled,  the  whole  or  any  part  of 
which  shall  be  affected  by  such  alteration,  apply  to  the  secretary 
of  state  to  enlarge,  reduce,  or  alter  the  limits  of  such  district, 
or  to  combing  two  or  more  districts,  or  parts  of  districts ;  and, 
after  such  notice  has  been  previously  advertised  for  two  sac- 

(«)  28  &  29  Vict.  c.  121,  s.  4. 
ip^  Sect.  38. 
{p)  Sect  5. 
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ceanTB  weeks  in  one  or  more  local  newspapers,  published  or 
cirenlated  within  the  district  or  districts  affected  bj  sach  altera- 
tion, the  Becretary  of  state  may  thereupon  by  his  certificate  en- 
lazge,  redoce,  or  alter  sach  district,  either  by  nniting  it  with 
any  other  district,  or  districts,  or  combining  it  with  any  other 
part  or  parts  of  a  district  or  districts,  or  by  scTering  any  part 
from  such  district  and  forming  it  into  a  separate  district,  or 
nniting  it  with  any  other  district,  or  by  adding  to  sach  district 
any  place  not  yet  included  in  any  district;  and  the  certificate  of 
the  secretary  of  state  embodying  all  such  alterations  shall  be 
granted  in  accordance  with  the  provisions  of  the  Sahnon  fishery 
Act^  1865,  and  shall  transfer  and  apportion  any  existing  con- 
tracts, debts,  mortgages,  liabilities,  and  assets  among  sach 
altered  boards.  Bot  no  alteration  of  any  district  shall  affect  the 
power  of  any  existing  board  or  boards  nntil  the  new  districts 
are  fnlly  constitated  (q). 

When  the  effect  of  any  sach  alteration  is  to  include  in  a  dis-  Combined 
trict  either  an  additional  portion  of  any  county  previously  in- 
cluded, or  a  portion  of  a  county  not  previously  included,  the 
josticee  of  such  county  in  quarter  sessions  assembled  shall  add 
such  number  of  members  to  the  existing  board  of  the  district  as 
the  secretary  of  state  shall  appoint ;  and  where  the  effect  of  such 
alteration  is  to  exclude  altogether  from  the  district  any  county, 
the  whole  of  the  members  of  the  board  appointed  by  such  county 
shall  cease  to  hold  their  offices  at  such  board.  When  the  effect 
of  such  alteration  is  to  partially  exclude  from  the  district  any 
county,  the  number  of  membere  representing  that  county  shall  be 
ledneed  to  such  number  as  the  secretary  of  state  shall  appoint; 
and  in  case  the  effect  of  such  alteration  is  to  create  the  part 
severed  from  any  district  into  a  new  district,  or  to  unite  the 
parts  severed  from  different  districts  into  a  new  district,  then 
and  in  either  of  such  cases  the  provisions  of  the  Salmon 
fishery  Act,  1865,  shall  apply  as  if  a  new  district  had  been 
created  under  the  provisions  of  the  fifth  section  of  that  act  (r). 

Where  more  than  one  salmon  river  not  included  in  the  same  Prorition  w 
fishery  district  flows  into  a  conunon  estuary  the  said  secretary  of  ^^f^^l^!^'^ 
state  may  define  the  limits  of  such  estuary,  including  therein  any 


(q)  36  &  87  Vict  c.  71,  s.  5. 
(r)  Sect  6. 
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Notices  to  be 
published. 


portion  of  the  adjoining  sea  or  aeacoast,  and  form  it  into  a  sepa- 
rate district,  and  place  the  whole  of  snch  district,  either  tempo- 
rarilj  or  permanentlj,  within  the  jurisdiction  of  any  one  or  more 
of  the  boards  having  jurisdiction  over  the  salmon  rivers  flowing 
into  the  estuary,  or  place  such  district  under  the  jurisdiction  of 
a  board  composed  of  representatives  fnmi  the  other  boards,  and 
may  require  such  board  or  boards  to  pay  a  certain  proportion  of 
the  licence  duties  received  by  them  to  any  other  board  or 
boards  (<). 

A  notice  of  any  alteration  made  in  any  district  or  in  the  con- 
stitution of  any  board  of  conservators  in  pursuance  of  the  provi- 
sions hereinbefore  contained  shall  be  advertised  once  in  some 
daily  morning  London  newspaper  and  at  least  once  a  week  for 
four  consecutive  weeks  in  some  newspaper  or  newspapers  pub- 
lished or  circulated  within  the  district  or  districts  affected  by 
such  alteration.  The  production  of  a  copy  of  a  newspaper 
containing  any  such  advertisement  shall  be  evidence  of  such 
advertisement  having  been  given  at  the  time  such  newspaper 
bears  date  {t), 

A  copy  of  the  certificate  or  certificates  of  the  secretary  of 
state  deposited  with  the  clerk  of  the  peace  of  any  county  in 
districts  to  be  relation  to  the  formation,  enlargement,  combination,  reduction 

evidence 

or  alteration  of  a  fishery  district  granted  in  pursuance  of  the 
fifth  section  of  the  Salmon  Fishery  Act,  1866,  or  of  this  act, 
certified  or  purporting  to  be  certified  as  a  true  copy  by  the  clerk 
of  the  peace  of  snch  county,  shall  be  evidence  that  all  the  re- 
quisitions contained  in  the  Salmon  Fishery  Act,  1865,  or  in 
this  act,  relating  to  the  formation,  enlargement,  combination, 
reduction  or  alteration  of  any  fishery  district  have  been  com- 
plied with,  and  that  such  district  has  been  duly  formed,  en- 
larged, combined,  reduced  or  altered  with  the  limits  and  in  the 
manner  specified  in  such  certificate  or  certificates  («). 


Copy  of  cer- 
titlcate  of 
formation  of 


(0  28  &  29  Vict  c.  121,  s.  19. 
(t)  36  &  87  Vict.  c.  71,  8.  7. 
(«)  Sect.  8. 
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Sbct,  1.  Constitution  and  Elbction. 
(L)  .ESv  Ojfficio  Members. 
(ii.)  AppaifUed  Memben. 
(iiL)  JRepre$efUative  Mefnbers, 
2.  PowsB  AND  Duties. 


Sect,  l.^^  Constitution  and  Election* 
An  old  statute  of  1394  (a)  provided,  that  the  Jottiew  of 

•        •  /•     y  /•ti»«»  •        ^^®  peace  for 

justioes  oi  the  peace  for  the  dinerent  counties  meriyap- 
should  be  the  conservators  of  the  statutes  made  Mnraton. 
touching  salmon,  and  previously  to  the  year  1865 
the  justices  of  the  peace  in  quarter  sessions  ap- 
pointed the  conservators  for  the  fisheries.    This 
custom  was  expressly  recognized  by  the  Sahnon  saimoa 
Fishery  Act,   1861,  which  provided,  ^' that  it  iseifZsa!' 
should  be  lawfiil  for  the  justices  of  the  peace 
assembled  at  any  general  or  quarter  sessions  of 
the  peace  from  time  to  time  to  appoint  conserva- 
tors or  overseers  for  the  preservation  of  salmon, 
and  enforcing  for  that  purpose  the  provisions  of 
that  act  within  the  limits  of  the  jurisdiction  of 
such  justices"  (i).     This  plan  of  each  county 
appointing  its  own  conservators  was  found  to 
work  very  badly,  for,  to  use  the  words  of  the 

(a)  17  Bich.  2,  c.  9. 

(h)  24  &  26  Yict  c.  109, 8. 83. 
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preamble  of  the  Salmon  Fishery  Act,  1865,  "  No 

provisions  were  made  for  securing  the  co-operation 

of  the  conservators  of  the  different  counties  when 

a  river  frequented  hj  salmon  borders  on  or  passes 

through  several  counties,"    And,  consequently, 

each  county,  instead  of  regarding  the  general 

welfare  of  the  river,  looked  entirely  to  its  own. 

chanRviniade  The  Act  of  1865  was   accordingly  passed   to 

mon  Filihery  remedy  this  defect  in  the  law ;    it  vested  the 

^^'''^'      control  of  the  river  in  a  board,  the  members  of 

which  were  elected  by  each  county  through  which 

the  river  ran.     As  the  formation  of  these  boards 

is  voluntary,  not  compulsory,  there  are  still  a 

few  rivers  in  England  where  no  board  exists,  and 

to  which  the  provisions  of  the  33rd  section  of  the 

Act  of  1861  yet  apply.     But  in  the  generality  of 

cases  the  salmon  rivers  are  now  placed  under  the 

jurisdiction  of  boards  elected  in  pursuance  of  the 

BaimoQ         Salmon  Fishery  Acts,  1865  and  1873.     Wherever 

urn,  s.  17.     such  is  the  case,  the  powers  of  all  conservators  or 

overseers  for  the  preservation  of  salmon,  appointed 

in  pursuance  of  any  other  act  of  parliament,  of 

charter  or  custom,  and  all  powers  of  appointing 

the  same,  are  absolutely  determined  within  the 

limits  of  such  district  (i). 

Present  con-       Boards  of  conscrvators  as  constituted  under  the 

Htitntioii  of       . 

SSSvaton.  ^^^^^  Fishery  Acts,  1865  and  1873,  are  a  body 
corporate  (c),  with  a  perpetual  succession  and  a 
common  seal,  and  with  power  to  make  contracts. 


(b)  28  &  29  Vict.  c.  121,  8. 17. 
{e)  Sect.  21. 
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and  to  sue  and  be  sued  in  a  common  name*    They 
consist  of  three  classes  of  members: — 

(i.)   Ex  officio  ;  IXfferant 

(iL)  Appointed — those  appointed  by  quarter  memben. 
sessions; 

(iii.)  Representative — ^those  elected  by  the  per- 
sons paying  licence  duty  in  public  fisheries, 

(i,) — Ex  Officio  Members. 

Under  the   Salmon   Fishery    Act,   1865,  ex  Exomcio 
officio  members  of  boards  of  conservators  were —    nnd«  u»e 

(1)  Justices  of  the  peace  for  any  county,  any  Fishery  Act, 

part  of  which  was  in  the  limits  of  a  fishery 
district,  being  owners  or  occupiers  of  land 
of  the  annual  value  of  100/«  a-year  abutting 
upon  any  salmon  river  within  the  same, 
and  having  a  right  of  fishing  in  such  river ; 

(2)  Persons  paying  within  any  salmon  fishery 

district  licence  duty  to  tlie  amount  of  50/. 
a-year  (d). 
By  the  Salmon  Fishery  Act,  1873,  both  these  ex  officio 
qualifications  are  repealed,  and  now  the  ex  officio  under  the 
members  of  a  board  of  conservators  are  («)—  Ktshcrjr  Act, 

\   /  1878, 

(1)  The  owner  or,  if  there  are  more  owners  than 
one,  one  of  the  owners  of  a  fishery  or 
fisheries  in  any  fishery  district,  who  is 
or  are  assessed  to  the  poor-rate  in  respect 
of  such  fishery  or  fisheries  on  a  gross 
estimated  rental  of  30/.  a-year; 


(d)  28  &  29  Vict  c.  121,  s.  14. 
(0)  36  &  37  Vict  c.  71,  8.  26. 
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Kx  officio        (2)  The  occupier  or,  if  there  are  more  occupiers 
°"'°''*"*  than  one,  one  of  the  occupiers  of  any  such 

fishery  or  fisheries ; 

(But  in  no  case  can  both  owner  and  occupier 
be  at  the  same  time  ex  officio  members  in  re- 
spect of  the  same  fishery.  Either  can  be  at 
any  time  a  member,  but  not  both  at  once  (/ ).) 
(3)  Owners  of  land  of  the  annual  value  of  lOOZ. 
a-year  within  the  fishery  district,  fulfilling 
all  the  following  conditions : — 

(a)  Having  a  firontage  of  not  less  than  a 
mile  to  a  salmon  river ; 

(But  in  coimting  the  mile  both  banks  ot 
the  river  are  to  be  reckoned,  so  that,  in 
effect,  it  is  a  fix)ntage  of  a  mile  on  one 
bank  or  half  a  mile  on  both  banks.) 

(b)  Having  the  right  to  fish  in  the  part  of 
the  river  adjoining  such  frontage  ; 

(It  will  be  observed,  that  the  definite 
article  the  is  used  here,  and  that  to 
satisfy  this  condition  a  landowner  must 
have  not  only  a  right  of  fishing,  but  the 
exclusive  right  of  fishing  in  the  river.) 

(c)  Having  paid  licence  duty  in  such  dis- 
trict during  the  last  preceding  fishing 
season  (/). 

Unless  all  these  three  requisites  are  complied 

with,  no  person  can  act  as  an  ex  officio  member  of 

a  board  of  conservators  imder  the  qualification. 

provinfon  for       If  any  person  who  would  be  qualified  to  act  as 

dSabmiy"     an  ex  officio  member  is  under  any  legal  disability, 

(/)  36  &  37  Vict.  c.  71,  8.  26. 
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either  as  being  a  minor^  idiot^  lunatic^  married 
woman,  or  if  any  corporation,  company  or  fishery 
association,  would,  if  they  were  individuals,  be 
duly  qualified  as  an  ex  officio  member  or  members, 
then  one  of  the  guardians,  trustees  or  committees 
of  any  minor,  idiot  or  lunatic,  the  husband  of  such 
married  woman,  one  of  the  members  of  the  cor* 
poration,  company  or  fishing  association,  or  their 
attorney  or  agent,  will  be  entitled  to  act  as  an  ex 
officio  member  of  the  board  of  conservators  within 
whose  difltrict  the  propertj  in  respect  of  which 
the  qualification  exists  is  situated  {g).  The  object 
of  the  act  being  that  property,  not  persons,  should 
be  represented.  Of  course  it  will  be  necessary 
for  any  of  these  persons,  if  they  claim  to  act  as 
ex  officio  conservators  in  respect  of  the  landowner 
qualification,  to  have  paid  licence  duty  either  in 
their  own  names  or  in  that  of  the  landowner  during 
the  preceding  fishing  season,  otherwise  they  will 
not  be  duly  qualified. 

Before  any  ex  officio  conservator  can  take  his  Deoivation 

to  b6  silked 

seat  at  the  board,  or  act  in  any  way  as  a  member,  by  ex  oiscio 
he  must  sign  a  declaration  in  the  form  prescribed 
by  the  board,  setting  forth  the  qualification  in  re- 
spect of  which  he  claims  to  be  entitled  to  act. 
Persons  makmg  a  fidse  declaration,  or  refusing 
to  make  a  declaration  and  acting  as  members,  are 
liable  to  a  penalty  of  five  pounds  (A).  Ex  officio 
members  are  only  entitled  to  act  as  such  so  long 
as  they  have  the  qualification  mentioned  in  their 

ig)  86  &  87  Vict,  c  71,  b.  27. 
(A)  Sect.  28. 
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If  flsbeiT 
district  llei 
wbolly  in 
one  oounty. 


If  fishery 
district  liM  In 
sereral 
counties. 


Application 
for  a  fishery 
committee. 


By  whom  to 
be  made.' 


declaration^  and,  if  any  district  is  altered,  ar6 
only  entitled  to  act  as  ex  officio  members  in  re- 
spect of  the  district  in  which  their  qualification  is 
situate  (J). 

(ii.) — Appointed  Members. 

When  a  fishery  district  is  formed  by  the  secre- 
tary of  state,  if  the  district  comprises  but  one 
county,  the  magistrates  of  that  county,  assembled 
in  quarter  sessions,  appoint  the  board  of  conserva-' 
tors  and  fix  the  time  and  place  for  the  first  meet- 
ing of  the  board  (A). 

If,  however,  a  fishery  district  does  not  lie  wholly 
in  one  county,  then  the  justices  of  any  county  in 
quarter  sessions,  or  the  town  council  of  any  town  or 
city  which  is  a  county,  may  apply  to  the  justices 
or  town  council  of  every  other  county  to  appoint 
three  magistrates  as  a  fishery  committee  for  that 
county  or  town.  Each  county  and  county  of  a 
town  appoints  three  members,  and  the  whole  form 
the  joint  fishery  committee  for  the  district  (/). 

The  application  for  such  appointment  is  to  be 
made  by  the  clerk  of  the  peace  if  in  a  county,  or 
the  town  clerk  if  in  a  county  of  a  town,  within 
fourteen  days  after  the  sessions  or  town  council 
are  held  at  which  the  resolution  to  apply  for  a 
fishery  committee  is  agreed  upon,  by  letter  to  the 
clerks  of  the  peace  and  the  town  clerks  of  all  the 
other  counties  and  counties  of  towns  within  the 
district  requiring  them  at  their  next  quarter  sessions 


(A  36  &  37  Vict  c.  71,  8.  28. 
(k)  28  &  29  Vict,  c  121, 8.  6. 
(0  Sect  7. 
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or  town  coandl  meetiiiff  to  appoint  a  fishery  com-  to  whom  to 

.  .        •        .  •  toe  made. 

mittee,  and  notice  of  the  application  is  to  be  given 
for  the  next  sessions  or  town  council  after  the  re* 
ceipt  of  the  notice  {m). 

At  the  next  quarter  sessions  or  town  council.  Proceeding! 

•  i*    1        .        .  ^  1  .  at  quarter 

if  the  justices  of  any  county  do  not  appoint  any  JJJJJ^^'y^ 
members^  then  the  members  of  the  other  counties 
can  proceed  without  them ;  and  the  county  or  town 
who  have  not  appointed  is  bound  by  the  proceed- 
ings of  the  committee  (n). 

As  soon  as  any  county  or  town  has  appointed  Notice  of  ap- 
a  fishery  committee^  the  clerk  of  the  peace  or  the 
town  clerk  is  to  give  notice  by  post  to  every  other 
derk  of  the  peace  or  town  clerk  of  a  town  which 
is  a  county  in  the  district^  stating  the  names  and 
addresses  of  the  persons  appointed  by  his  county 
or  town  as  members  of  the  joint  committee  (o). 

The  clerk  of  the  peace  or  town  clerk  of  the  Notice  of 

•    ,  meeting. 

place  making  the  original  application  gives  notice 
of  the  time  and  place  where  the  joint  fishery  com- 
mittee meet(p). 

The  duties  of  a  joint  fishery  committee  are : —    i>«ty  of  joint 

/ixi-i  !•  i«r  •  fluhery  com- 

(1)  To  elect  a  chairman  who,  if  present,  is  to  niittee. 
preside  at  all  fiiture  meetings  of  the  com- 
mittee, if  not  present  the  members  of  the 
committee  may  elect  one  pro  h&c  vice  (y) : 

(2)  To  appoint  the  board  of  conservators  for 
the  district,  and  in  doing  so  to  settle  (r), — 

(a)  The  number  of  appointed  members  to 
be  appointed  as  a  board. 

(m)  28  &  29  Vict  e.  121, 8.  8.         (p)  Sect  10. 
(n)  Sect  9.  (q)  Sect  11. 

(0)  Sect  10.  (r)  Sect  12. 
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(b)  The  number  of  members  each  comity 

and  comity  of  a  town  appoints : 

(c)  The  names  of  the  first  members,  dis- 

tinguishing those  appointed  for  each 
county,  in  doing  which  they  may  ap- 
point aU  or  any  of  their  own  number : 

(d)  The  time  and  place  of  the  first  meeting 

of  the  board: 

(e)  The  county  which  is  to  audit  the  ac- 

counts of  the  board : 

(3)  To  give  notice  by  post  of  their  disposition, 

under  the  five  preceding  sub-sections,  to  the 

clerks  of  the  peace  of  each  county  and  the 

town  clerks  of  each  town  which  is  a  county 

within  the  district  (*). 

^Jim??m.^'       The  joint  committee  may,  in  order  to  settle  the 

mittee.         abovc  matters,  adjourn  firom  time  to  time  and  fix)m 

place  to  place.     A  third  of  the  whole  number  of 

the  committee  are  required  to  form  a  quorum. 

All  questions  are  decided  by  a  majority  of  votes. 

The  chairman  has  a  vote  as  well  as  his  casting 

vote.    Ko  vacancies  in  their  body  invalidate  their 

proceedings  {t). 

jJi^flshCT7*^'      When  all  the  matters  they  have  to  settle  have 

committee.     \)qqix  agreed  to,  and  the  notices  of  their  decision 

sent,  the  committee  is  ipso  facto  dissolved  {u), 
n"X? o" ^       T^®  Salmon  Fishery  Act,  1865,  gave  no  power 
SJm^y"^  to  rectify  the  number  of  members  appointed  by 
SftiS"by^    each  county,  if  it  was  thought  desirable.     As  the 
TOmmktwT  P^^  fishery  committee  appointed  them  so  they  had 

(0  28  &  29  Vict  c.  121, 8. 18. 
(t)  Sect.  11. 
(«)  Sect  13. 
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to  remam.     This  has  been  provided  for  in  the  saimon 

FlshcTT  Act 

Salmon  Fishery  Act^  1873^  which  empowers  the  i878,i.9. 
magistrates  of  anj  comity  in  quarter  sessions  (and 
it  would  seem^  though  it  is  not  clear,  the  town 
council  of  any  town  which  is  a  county)  to  apply 
to  the  secretary  of  state  to  alter  the  number  of 
appointed  members  of  the  board,  and  upon  such 
application  the  secretary  of  state  may,  if  he  think 
fit,  do  so(;r). 

The  following  steps  are  necessary  to  be  taken  2[Jpj*®  ^^^ 
in  order  to  get  such  alteration  (x) : —  JSct  oi^* 

(1)  Previous  to  the  sessions  at  which  suchappli-  f^^^^ 
cation  is  intended  to  be  made,  a  month's 
notice  in  writing  of  the  intended  application 

is  to  be  given  to  the  board  of  conservators 
aflfected  by  it : 

(2)  A  resolution  of  quarter  sessions  that  appli- 
cation be  made  to  the  secretary  of  state : 

(3)  If  the  secretary  of  state  determines  that  a 
prim&  &cie  case  for  alteration  is  made  out, 
one  month  before  the  alteration  is  made  a 
notice  of  the  proposed  alteration  must  be 
published  in  some  newspaper  or  newspapers 
circulating  within  the  district : 

(4)  Before  the  expiration  of  the  month,  any 
perscHu  may  state  his  objection  to  the  altera- 
tion, and  request  an  inquiry  into  the  expe- 
diency of  it: 

(5)  The  secretary  of  state  may  thereupon  make 
or  refuse  to  make  the  alteration  or  grant  the 
inquiry: 

(»)  36  &  87  Vict  c.  71,  a.  9. 
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(6)  The  determination  of  the  secretary  of  state 
as  to  the  alteration  is  to  be  published  in  the 
newspaper  or  newspapers  in  which  his  inten- 
tion to  make  the  alteration  was  originally 
published  (y). 
offlre^y*'  The  number  of  members  of  the  board  being  thus 

SSrtSfTOD-  fi^^^  *^d  tiiic  first  members  appointed,  their  offices 
•ervaton.      |g^g|.  f^j,  qjj^  jq^j,  only,  and  at  the  expiration  of  the 

year,  if  the  district  lies  only  in  one  county,  the 
magistrates  of  that  county  in  quarter  sessions 
appoint  the  whole  board  for  the  next  year,  but  if 
it  lies  in  several  counties,  then  the  magistrates  of 
Election  of     each  county  at  quarter  sessions,  and  the  town 

members  hy  ^  •'  *  ^  ' 

2ioM  *'***"    c^^^^^  ^^  ®^^  town  that  is  a  county,  annually 
appoint  the  number  of  members  that  the  joint 
fishery  committee  originally,  or  the  secretary  of 
state  has  subsequently,  fixed  as  the  quota  the 
county  was  to  send  to  the  board.     Retiring  mem- 
bers are  eligible  for  re-election,  and  if  no  formal 
election  is  made  by  quarter  sessions,  then  the  old 
members  retain  their  office  until  the  new  members 
are  formally  appointed  {z). 
Sutton  to  be      -^^  s^^^  ^  *^®  election  takes  place,  the  clerk  of 
SiCTk^SSe    ^®  peace  of  each  county,  and  the  town  derk  of 
'****  each  town  which  is  a  county,  is  required,  under  a 

penalty  of  two  pounds,  to  send  to  the  clerk  of  the 
board  of  conservators  a  notice  of  the  annual  ap- 
pointment of  the  members  for  his  county  or  town, 
with  their  names  and  addresses  (a) :  and  also  to 

(y)  86  &  37  Vict.  c.  71,  8.  9. 
(s)  28  &  29  Vict  c.  121,  8. 16. 
(a)  36  &  37  Vict.  c.  71,  8. 10. 
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advertiBe  the  same  after  eveiy  election  in  some 
newspaper  circulating  in  the  county  or  town.  If 
the  board  is  appointed  bj  a  single  coimtj,  no 
notice  need  be  sent  to  the  clerk  of  the  board  (i). 

The  advertisement  of  the  appointment  of  the  objection  to 
conservators  should  be  made  as  soon  as  possible  ofconser. 

T&ton  cannot 

after  the  election  has  taken  place,  for  afl»r  three  be  made  after 

*  three  moutbB. 

months  have  elapsed  from  the  date  of  the  adver- 
tisement no  objection  in  anj  legal  proceedings 
can  be  made  as  to  the  validity  of  any  orders  or 
proceedings  relating  to  the  appointment  of  a 
board  of  conservators  (c)« 

A  copy  of  the  paper  containing  the  advertise- 
ment of  the  appointment  of  the  conservators  is 
made  receivable  as  evidence  of  such  appointment 
having  been  made  in  all  legal  proceedings  (c). 

In  the  case  of  the  Biver  Esk^  for  the  purpose  of 
electing  a  board  of  conservators^  the  commissioners 
of  supply  in  Scotland  are  to  have  the  same  privi- 
leges and  duties  as  justices  of  quarter  sessions  in 
England  (cf). 

(iii.) — Representative  Members. 

By  the  Sabnon  Fishery  Act,  1873,  aU  boards  JJJ^*?- 
of  conservators,  within  whose  district  there  are  ^>^- 
any  public  or  common  fisheries,  are,  in  addition  to 
the  ex  officio  and  appointed  members,  also  to  have 
members  elected  by  the  persons  who  fish  in  pub- 
lic waters  to  represent  the  public  fishermen.  As 
this  provision  will  only  apply  to  those  districts 

(ft)  28  &  29  Vict,  a  121,  8. 16. 

(e)  Sect  18. 

{d)  86  &  87  Vict,  c  71, 8. 12. 
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Different 
kinds  of 
lUlieries. 


(1)  Several 
fishery. 


within  which  there  are  public  or  common  waters, 
it  will  be  as  well  before  describing  the  mode  of 
election  to  state  what  is  the  meaning  of  these 
terms.     There  is  great  confusion  in  the  authori- 
ties  as  to  the  precise  meaning  of  the  different 
kinds  of  fisheries,  but  the  general  result  of  the 
cases  seems  to  estaldish  that  the  English  law 
divides  fisheries  into  four  kinds: — 
(1)  A  several  fishery:  that  is,  the  exclusive  right 
that  the  owner  of  land,  or  a  person  deriv- 
ing his  right  firom  the  owner  of  the  land, 
adjoining  a  non-navigable  river  has  primft 
fiicie  to  the  river  and  fishery.    The  kw 
regards  the  river  as  so  much  land  covered 
with  water  and  belonging  to  the  owner  of 
the  adjoining  bank;  if  both  banks  of  the 
river  belong  to  the  same  person  then  he  is 
entitled  to  the  whole ;  if  one  onlj,  then  to 
half,  '^  usque  ad  medium  filum  aqusB."    Air 
though  the  point  is  disputed,  and  not  fi^ee 
fi*om  doubt,  the  better  opinion  seems  to  be 
that  a  several  fishery  implies  the  owner- 
ship of  the  bed  of  the  river  (/) ;  and  in  one 
of  the  last  cases  on  the  subject  the  Court 
of  Queen's  Bench  held  themselves  bound 
by  the  authority  of  Holford  v.  Bailey  (^), 
that  the  allegation  of  a  several  fishery 
prim&  &cie  imports  ownership  of  the  soil, 
though  they  are  not  necessarily  united  (A). 


(/)  Seymour  r.  Lord  Courtenay,  5  Burr.  2814. 
(i)  8  Q.  B.  1000. 

(k)  Marshall  y.  Ulletwater  Steam  Navigation  Co,,  3  B.  &  S. 
763. 
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(2)  A  free  fishery:  this  is  an  exclusive  right  ^JJ??* 
of  fishing  belonging  to  an  individual  in  a 
place  where  some  one  else  would  be  prim& 
&cie  entitled  to  fish,  as^  for  example^  in 
tidal  navigable  rivers.    This  right  always 
owes  its  existence  to  an  actual  or  presump- 
tive grant  firom  the  Crown  (t). 
Mr.  Justice  Willes,  in  his  opinion  in  Malcolm- 
son  V.  O^Dea  (A),  however,  states  (J)  that  a  firee 
fishery  and  a  several  fishery  are  the  same  thing. 
He  says  that  the  confiision  that  has  existed  in  the 
ambiguous  use  of  the  word  ^' firee  "  firom  the  time  of 
7  Hen.  7  downwards,  was  settled  by  the  Exchequer 
Chamber  in  the  case  of  Holford  v.  Bailey  {m), 
"  where  it  was  clearly  shown  that  the  only  sub- 
stential  distinction  is,  between  an  exclusive  right 
of  fishery  usually    called    'several/    sometimes 
'  firee '  (used  as  in  firee  warren),  and  a  right  in 
common  with  others,  usually  called  *  common  of 
fishery,'  sometimes  *  firee '  (used  as  in  firee  port)." 
But  with  great  submission,  it  does  not  seem  that 
Holford  V.  Bailey  decides  the  point.    That  case 
decided  two  things — ^first,  that  trespass  will  lie  for 
fishing  in  a  several  fishery;  and,  secondly,  that  to 
the  words  '^  sole  and  exclusive  fishery,"  as  descrip- 
tive of  a  several  fishery,  no  objection  could  be 
taken  afl;er  verdict.    But  the  court  expressly  de* 
clined  to  decide  if  such  an  objection  might  not 
have  been  taken  on  demurrer. 


(i)    IhtJke  of  SofMritt  t.  Fogwell,  5  B.  &  C.  876. 

(A)  10H.L693. 

(0   At  p.  619. 

(w)  13  Q.  B.  B«p.  426. 
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Whatever  may  be  the  true  rule  on  the  subject 
for  the  purposes  of  the  Salmon  Fisheiy  Acts^ 
several  and  free  fisheries  may  be  taken  as  iden- 
tical* 
(8)  oommon     (3)  A  commou  of  fishery:  this  may  be  either  a 

free  or  a  several  fishery.  It  is  a  right  of 
fishery  belonging  to  a  class  of  persons,  and 
only  members  of  that  class  are  entitled  to 
fish  there,  as,  for  example,  members  of  a 
corporation.  It  is  as  much  a  private 
fishery  as  any  of  the  others,  but  it  differs 
fix)m  them  in  belonging  to  a  class,  not  to 
an  individual.  It  is  a  right  of  precisely 
the  same  nature  as  a  common  of  pasture 
of  turbary  or  of  estovers. 
(4)  commoa  (4)  A  common  fishery  or  public  fishery ;  that  is, 
suhery,  a  fishery  where  all  the  Queen's  subjects 

are  entitled  to  fish:  and  generally  this  is  so 

in  all  tidal  waters  and  navigable  rivers  (y  )• 

It  is  only  in  the  last  case  that  representative 

members  of  boards  of  conservators  will  have  to 

be  elected.     In  any  district  in  which  there  is  any 

water  in  which  any  of  the  public,  as  such,  have  a 

right  to  fish,  in  such  districts  and  such  only  will 

additional  members  be  elected. 

Number  of         The  uumbcr  of  members  to  be  elected  as  repre- 

ux-emcm-      scutatives  depends  upon  the  amount  of  licence 

duty  paid,  that  is,  licence  duty  for  all  modes 

of  fishing  except  rod  and  line  (y).     For  every 

fifty  pounds  or  part  of  fifty  pounds  one  mem- 


ben. 


(/)  Carter  v.  Mnroott,  4  Bnrr.;  Bagott  t.  Orr.  4  B.  &  P. 
472 ;  Malcolmion  t.  (TDea^  10  H.  L.  698, 
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ber  is  elected.  Thus — for  £2  one  member;  for 
£50  :  Os.  Id.  two  members^  and  so  on;  an 
additional  member  being  giyen  for  each  fifty 
pounds  or  part  of  fifty  pounds  (ff).  The  number 
of  members  is  fixed  by  the  amount  of  licence  duty 
paid  in  the  fishing  seaeon  immediately  preceding 
the  election^  and  of  course  wiU  vary  nearly  every 
year  (A). 

The  following  are  the  rules  as  to  the  election  KaiesMto 

-  .    .•  1  the  election 

of  representative  members : —  of  repre- 

sent  At  i  vo 

(1)  At  a  meeting  of  the  board  after  the  close  of  membcn. 

the  fishing  season^  the  clerk  is  to  produce  memb^a^' 
a  statement  of  the  money  received  by  **®*'^'^ 
licences  (2). 

(2)  The  boards  aft;er  comparing  the  statement 

with  the  licences^  are  to  decide  how  much 
was  paid  in  respect  of  public  fisheries  (i). 
This,  after  the  first  election,  wiU  be  com- 
paratively an  easy  matter,  as  the  licence 
for  public  and  private  waters  are  to  be  in 
different  forms  (A). 

(3)  The  number  of  members  to  be  elected  will 

then  be  fixed  by  dividing  the  amount  of 
public  licence  duty,  (except  that  arising 
firom  rods  and  lines,)  by  fifty. 

(4)  A  returning  officer  to  conduct  the  election  Retnrntn^ 

must  be  fixed  upon;  he  must  be  either  SuueL 


(g)  86  &  87  Vict.  c.  71,  8.  29. 
(A)  Sect  80. 
(/}  Sect.  80,  sab-fleet.  1. 
(ik)  Sect.  39,  sab-flcct.  5. 
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the  chairman  or  some  person  appointed  in 
writing  by  the  chairman  (/). 

(5)  The  newspaper  or  newspapers  in  which  the 

result  of  the  election  is  to  be  published  is 
then  to  be  fixed  upon  (m). 

(6)  The  returning  officer  signs  and  publishes  a 

notice  specifying  the  number  of  members 
to  be  elected  (n). 

(7)  A  copy  of  this  notice  and  of  a  nomination 

paper  is  to  be  sent  to  each  voter,  that  is, 
to  each  licensee  who  has  taken  out  a  licence 
(other  than  with  a  rod  and  line)  to  fish  in 
the  public  water  in  the  district,  and  who 
is  resident  in  or  the  owner  of  land  within, 
or  within  ten  miles  of  the  boundary  of  the 
fishery  district  (»)• 
inland  N,un.       Th^rc  wiU  bc  Considerable  difficulty  m  carrying 
Sets?  *"*"     ^^^  ^^^  provision  as  to  residence,  for  the  inland 
boundaries  of  the  fishery  districts  have  never  been 
defined;  until  that  is  done,  the  safer  course  will  be 
to  send  to  all  licence-holders,  who  have  taken  out 
licences  to  fish  in  public  waters,  the  returning 
officer  in  his  discretion  rejecting  as  invalid  those 
who  reside  clearly  beyond  the  ten  miles  and  own 
no  land  within  that  distance- 
Nomination      (8)  Such  notice  is  to  specify  the  last  day  on 

which  the  nomination  papers  are  to  be  re- 
turned to  the  returning  officer  (o). 


papezB. 


(0  86  &  87  Vict  c.  71.  8.  4. 
(m)  Sect.  30,  sab-sect  14. 
(f»)  Sect.  80,  snb-sect  3. 
(0)  Sect.  30,  sob-sect  4. 
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(9)  The  voter  may  nominate  himself  or  any 
other  person  or  persons  he  pleases^  pro- 
vided the  whole  number  he  nominates  does 
not  exceed  the  nimiber  to  be  elected  (p). 

(10)  Having  filled  up  the  nomination  paper  he  must 

return  it  by  post  to  the  returning  officer 
before  the  day  named  in  the  notice  (/?)• 

(11)  If  the  number  nominated  is  less  than  or 

the  same  as  the  number  to  be  elected,  the 
returning  officer  shall  certify  the  persons 
nominated  to  be  duly  elected. 

(12)  If  the  number  nominated  exceed  the  number 

to  be  elected,  then  the  returning  officer 
shall  fill  up  votinfi^  papers  with  the  names  Noting 
of  all  the  persons  nominated  in  alpha- 
betical order  (q), 

(13)  One  of  such  voting  papers  is  to  be  sent  to 

each  voter  (y). 

(14)  On  sending  the  voting  paper  the  returning 

officer  must  name  a  day,  not  less  than  five 
nor  more  than  ten  from  the  day  on  which 
such  voting  paper  is  sent,  upon  which  it 
must  be  returned  to  him  {q). 

(15)  In  the  presence  of  a  witness  the  voter  must  Rniesfor 

.....  ,  ,  fllllug  up 

write  his  initials  or  make  his  mark  arainst  ^o^ins 

^>  papers. 

the  name  or  names  oi  the  person  or  persons 
for  whom  he  intends  to  vote,  and  write  the 
number  of  votes  he  intends  to  give  opposite 
the  candidate's  name.  He  must  then  strike 
out  the  names  of  all  the  other  candidates, 


(;»)  Se  &  87  Vict  c.  71,  a.  80,  sub-sect  6. 
(f )  Sect  80,  lab-MCt  6. 
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and  sign  the  voting  paper  with  his  name 
and  address  (r). 

( 16)  The  witness  must  in  all  cases  sign  the  voting 

paper  with  his  name  and  address  (r). 

(17)  If  the  voter  cannot  write,  the  witness  must 

attest  the  mark  the  voter  makes  against  each 
name  by  writinghis  initials  against  the  name 
of  the  candidate  and  against  the  voter's 
mark,  and  fill  up  the  number  of  votes  (r). 
Forging  (18)  If  any  person  or  persons  wilfully  fabricates 
i»p««-  in  whole  or  in  part  any  voting  paper,  or 

alters,  defaces,  destroys,  abstracts  or  pur- 
loins any  voting  paper,  or  falsely  assumes 
to  act  on  behalf  of  any  person  entitled  to 
vote,  or  to  attest  the  execution  of  any 
voting  paper,  he  wiU  be  liable  to  a  penalty 
of  twenty  pounds,  or,  at  the  discretion  of 
the  court,  to  three  months'  imprisonment 
with  or  without  hard  labour  (*). 
xnmberof         (19)  A  votcr  has  votcs  up  to  five  in  proportion 

to  the  licence  duty  he  pays, — 

Exceeding  £l  and  not  exceeding  £2, 

one  vote ; 
Exceeding  £2  and  not  exceeding  £5, 

two  votes ; 
Exceeding  £5  and  not  exceeding  £10, 

three  votes; 
Exceeding  £10  and  not  exceeding  £20, 

four  votes ; 
Exceeding  £20,  five  votes  {t). 


(r)  36  &  37  Vict.  c.  71,  8.  80,  Bub-«cct  7. 

(0  Sect.  33. 

(0  Sect.  30,  sab-aect.  8. 
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(20)  A  voter  may  give  aJl  his  Totes  to  one  can- 
didate^ or  distribute  them  among  the  can- 
didates, provided  he  does  not  vote  for 
more  candidates  than  there  are  persons  to 
be  elected  (u). 

(21)  Having  filled  up  the  voting  paper,  duly  votini? 
aimed  and  attested,  it  is  to  be  sent  back  to  returned  u> 
the  returning  officer  before  the  day  named  <>"»««• 

as  the  last  day  for  the  return  of  papers  (or). 

(22)  If  a  voter  firom  any  cause  has  not  received 
a  voting  paper,  on  personally  applying  to 
the  returning  officer  before  the  day  fixed 
for  the  return  of  the  paper,  he  is  entitled 
to  have  one  given  him  as  of  right  (y). 

(23)  Within  four  days  after  the  day  fixed  for  Examfnaium 
the  return  of  the  papers,  the  returning  pap«n. 
officer  is  to  examine  the  voting  papers,  cast 

up  the  valid  votes,  and  ascertain  who  is 
elected  (z). 

(24)  If  the  returning  officer  finds  that  an  equal  Equality  of 
number  of  votes  have  been  given  to  two  or 

more  persons,  one  of  whom  only  is  entitled 
to  be  elected,  he  is  in  the  presence  of  two 
or  more  witnesses  to  determine  by  lot  the 
person  who  is  elected,  and  the  person  so 
determined  is  to  be  deemed  duly  elected 
for  all  purposes  (a). 


(«)  36  &  87  Vict  c.  71, 8. 80,  sab-fioct  9. 
(x)  Sect  80,  Bnb-aect.  10. 
(y)  Sect  30,  sab-sect  11. 
(z)  Sect  80,  sub-sect  12. 
(a)  Sect  30,  sab-tect  16. 

B 
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(25)  The  returning  officer  certifies  in  writing  the 
persons  who  are  elected  (d). 
Nfljiceioi        (26)  A  notice  by  post  of  his  election  must  be 

sent  by  the  returning  officer  immediately 
after  the  result  is  known  to  each  person 
elected  (e), 

(27 )  The  names  of  all  persons  elected  are  to  be 
published  in  such  newspapers  as  the  board 
may  direct  (c). 

(28)  The  retmning  officer  makes  out  a  list  con- 
taining the  names  of  all  persons  nominated, 
and  if  there  has  been  a  contest  the  number 
of  votes  given  to  each,  which  list  he  signs 
and  certifies  as  correct  (/). 

(29)  The  list  and  all  the  voting  and  nomination 
papers  are  to  be  delivered  by  the  return- 
ing officer  to  the  board  at  their  next 
meeting  (/). 

Inspection  of     (30)  Auv  liccncc  pavcr,  whether  for  public  or 

private  fisheries,  may,  after  the  list  is  pre- 

sented.to  the  board,  inspect  the  same  gra- 

tuitoudy  (/). 

But  the  act  is  silent  as  to  right  to  inspect  either 

nomination  or  voting  papers,  and  it  would  seem 

that  these  can  only  be  inspected  by  members  of 

the  board.     No  provision  is  made  for  what  is  to 

become  of  the  nomination  and  voting  papers. 

It  will  be  seen  that  very  important  and  onerous 
duties  are  thrown  upon  the  returning  officer ;  im- 
portant— for,  practically,  power  is  given  to  him  to 

id)  36  &  37  Vict.  c.  71,  8.  80,  sab-sect  12. 
{e)  Sect  30,  sab-sect  14. 
(/)  Sect  dO,  sob-MCt  13. 
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decide  who  is  and  who  is  not  elected^  as  there  is 
no  appeal  whatever  or.  any  mode  of  questioning  his 
decision  as  to  the  validity  of  any  votes ;  onerous 
— for  he  is  subjected  to  a  penalty  of  5L  for  wilfiiUy 
neglecting  or  refusing  to  comply  witii  any  of  tiie 
provisions  as  to  elections  (ff). 

The  retuminfi^  officer  is  entitled  to  be  repaid  by  Expense  ot 
the  board  any  expense  which  he  may  have  in*  oincer. 
cnrred  in  conducting  the  election.  At  the  first 
meeting  of  the  board  after  the  election  he  is  to  lay 
before  the  board  an  account  of  the  expenses^  which 
the  board  are  to  cause  to  be  audited,  and  they  may 
disallow  any  item  they  consider  to  be  excessive  or 
ill^^(A).  And  there  seems  to  be  no  power  of 
appeal  fix>m  the  decision  of  the  board  as  to  what 
is  illegal  or  excessive,  for  the  costs  cannot  be  re- 
covered until  audited.  As  soon  as  the  accounts 
are  audited  the  board  are  to  pay  the  sum  found 
due  to  the  returning  officer ;  if  they  do  not,  he  can 
recover  the  amount  by  smnmary  proceedings  be- 
fore two  justices  (t). 

In  case  of  any  casual  vacancy  among  the  mem-  cumai 
bers  of  a  board  of  conservators,  either  in  those  bTivn^^p^ 
members  appointed  by  quarter  sessions  or  in  those  ^'  '-^ 
elected  by  licence  payers,  the  vacancy  is  to  be  filled 
up  by  the  board,  but  the  person  chosen  to  fill  the 
vacancy  will  only  hold  his  office  for  the  time  the 
member  vacating  it  would  have  held  it  (A). 


iff)  36  &  87  Vict  c  71,8.  82. 

(A)  8«c&ai. 

(i)  Sects.  31  aod  62. 

(k)  Sect  30,  sab-aect  16;  28  &  29  Vict  c  121, 8. 16. 

d2 
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Ifewboardf 
ooDtinuatioa 
of  oldboarda. 


Yftcanclea  in 
boardH  not  to 
affect  validity 
of  acts. 


FInt  meeting 
of  new  board. 


.  The  new  boards  when  elected  under  the  provi- 
sions of  the  Sahnon  Fishery  Act^  ISTS^  are  to  be 
considered  as  a  continuation  of^  and  these  proceed- 
ings ar^  to  form  part  of,  the  proceedings  of  the 
boards  appointed  under  the  Sahnon  Fishery  Act, 
1865 ;  and  nothing  in  the  Salmon  Fishery  Act, 
1873,  is  to  be  deemed  in  any  way  to  invalidate 
the  proceedings  of  any  board  formed  under  the 
powers  and  authority  of  the  Salmon  Fishery  Act, 
1865  (/). 

No  act  or  proceeding  of  any  board  of  conserva- 
tors shall  be  questioned  on  account  of  any  vacancy 
or  vacancies  in  their  body,  or  vitiated  by  reason 
of  any  defect  in  the  qualification  or  appoLutment 
of  any  member  or  members  (/). 

The  first  meeting  of  the  new  board  after  the 
election  is  to  be  held  annually  on  such  day,  after 
the  day  of  election  of  the  new  members,  as  the 
chairman  of  the  preceding  year  shall  appoint  (m). 


Keetlofft  of 
boardfl  of 
couaerraton. 


Radiation 
of 


Sect.  2.^^Potoers  and  Duties. 

Boards  of  conservators  are  to  meet  firom  time 
to  time  for  the  despatch  of  business,  subject  to 
such  regulations  as  each  board  may  prescribe  for 
itself  in  regard  to  the  following  matters  («) : — 
(1)  Election  of  chairman. 


(I)  28  &  29  Vict.  c.  121;  86  &  37  Vict  c  71,  a.  84. 
(m)  86  &  87  Vict  c.  71,  a.  30,  sab-flect  2. 
(n)  28  &  29  Vict  c  121,  8.  22. 
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(2)  Summoning  meetings^  except  that  if  any 

bye-law  is  to  be  made^  at  least  a  fortnight's 
notice  of  the  meeting  must  be  given  (n). 

(3)  Notice  of  meetings  subject  to  the  same  ex- 

ception. 

(4)  Place  of  meetings. 

(5)  Management  of  meetings. 

(6)  Adjournment  of  meetings. 

(7)  And,  generally^  with  respect  to  the  transac- 

tion and  management  of  business,  quonun 
of  meetings,  and  other  internal  matters  (o). 
The  following  restrictions  are,  however,  imposed  BnsiiieM  inr«- 

_  scribed  by 

by  statute: —  ftatate. 

(a)  After  the  formation  of  a  fishery  district,  the 
first  meeting  of  the  board  appointed  by 
quarter  sessions  must  be  held  at  the  time 
and  place  appointed  by  the  joint  fishery 
committee  (o). 

(&)  Ailer  the  annual  election  of  representative 
members,  the  first  meeting  of  the  board  in 
each  year  must  be  held  at  such  place  as 
the  chairman  of  the  preceding  year  may 
appoint  (/7). 

(c)  At  any  time,  if  three  members  of  the  board 
require  it,  an  extraordinary  meeting  must 
be  held  {o). 

{d)  At  any  meeting  of  the  board  at  which  it  is 
intended  to  propose  any  bye-law,  a  fort- 


(«)  36  &  87  Vict  c.  71.  a.  39. 

io)  28  &  29  Vict,  c  121,  8.  22. 

ip)  36  Ae  87  Vict  c.  71,  s.  30,  tub-sect  2. 
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Boards  may 
appoint  com- 
mitteea.' 


Kvidence  of 
proceedings 
at  meetings. 


night's  previous  notioe  of  the  intention  to 
propose  the  bje-law  must  be  given  (r), 
(e)  The  notice  convening  the  meeting  at  which 
such  bye-law  is  to  be  proposed  must  be 
issued  at  least  a  fortnight  before  the  date 
of  the  meeting  ( r). 
(/)  The  quorum  to  be  fixed  by  the  board  must 

not  be  less  than  three  members  («). 
{ff)  All  questions  are  to  be  decided  by  a  majority 
of  votes  of  the  members  voting  on  the 
question  (*). 
(A)  The  chairman  is  entitled  to  vote  on  all 
questions,  and  in  case  of  equality  has  a 
second  or  casting  vote  («). 
A  board  of  conservators  may  also  appoint  com- 
mittees of  their  board,  and — 

(a)  Fix  a  quorum  for  such  committees,  such 

quorum  not  being  less  than  three. 
{b)  Lay  down  rules  for  their  guidance  (f). 
All  questions  before  a  committee  are  to  be  de- 
cided by  a  majority  of  the  votes  of  members 
voting  on  that  question.  The  chairman  has  a 
vote  on  all  questions  as  well  as  a  casting  vote  in 
cases  of  equality  {t). 

As  to  evidence  of  the  proceedings  at  the 
meetings  of  the  board,  the  26th  section  of  the  Act 
of  1865,  which  provided  that  any  minute  of  the 
proceedings  of  the  board  signed  by  the  chairman 


(r)  86  &  37  Vict.  c.  71,  8.  39. 
(8)  28  &  29  Vict,  c  121,  b.  22. 
(t)  Sect.  23. 
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of  the  meeting,  either  at  that  meeting  or  at  the 
next  meeting  at  which  he  was  present,  has  been 
repealed,  as  in  practice  it  was  found  that  if  a 
chairman  was  not  regular  in  his  attendance  the 
minutes  were  frequently  left  unsigned,  and  con- 
sequently could  not  be  given  in  evidence.  Now, 
by  the  Salmon  Fishery  Act,  1873,  it  is  provided, 
that  any  minute  of  proceedings  at  a  meeting  of 
a  board  signed  by  the  chairman  of  that  meeting 
or  by  the  chairman  of  the  next  are  to  be  receivable 
in  evidence  in  all  legal  proceedings  without  further 
proof,  and,  until  the  contrary  is  proved,  every 
meeting  of  a  board  in  respect  of  the  proceedings 
of  which  minutes  have  been  made,  is  to  be  deemed 
to  be  duly  convened  and  held  and  all  the  members 
duly  qualified  (x). 

This  provision  will  be  most  important  in  the 
case  of  any  dispute  as  to  whether  due  notice  has 
been  given  in  regard  to  the  making  of  bye-laws, 
for  it  throws  upon  the  person  allying  that  the 
bye-law  was  not  duly  made  the  onus  of  proving 
that  the  meeting  was  not  duly  held,  otherwise  it 
would  have  lain  with  the  board  to  prove  this. 

Powers  and  Duties  of  Boards  of  Conservators* 
The  powers  and  duties  of  boards  of  conservators  powen  of 

g»  i<i  board  of  cou- 

are  as  follows : servaton. 

(1)  To  make  bye-laws  for  the  exe<^tion  of  the  i.  Tonutko 
Sahnon  Fishery  Acts,  1861  to  1873,  within  **'*'^'^' 

(X)  86  &  87  Vict  c.  71, 8. 85. 
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their  districts,  upon  the  following  mat- 
ters (y)  :— 

(a)  Alteration  of  annual  dose  season ; 

{b)  Alteration  and  extension  of  weekly 
close  season ; 

(c)  Size,  length  and  description  of  nets ; 

(d)  Size  of  the  mesh  of  nets ; 

(e)  Form  of  licences; 

(/)  The  rate  of  licence  duty; 
(ff)  Marking  boats  and  nets ; 
(A)  Prohibition  of  netting  at  £he  mouth  of 

rivers  and  the  confluence  of  rivers ; 
(i)  When  a  gaff  may  be  used  with  a  rod 

and  line; 
{j)  When  gratings  are  to  be  placed  at 

mill  races  and  artificial  channels ; 
(A)  Kegulation   during   the   annual    and 

weekly  dose  time  of  the  use  of  nets  for 

fish  other  than  salmon ; 
(J)  Prohibition  of  all  netting  in  inland 

waters  at  night,  except  netting  for  eels. 
To  appoint    (2)  To  appoiut  water  bailiffs  and  other  officers, 

water  bollilBk  ,  .  ,  i     •  i      • 

and    assign   to   them    their   salanes    and 

duties  {z). 
8.  To  appoint    (3)  To  obtain  under  the  provisions  of  the  stat. 
consubiea.  3  &  4  Yict.  c.  88,  s.  19,  thc  services  of 

additional  constables  (r). 
4.  ToiwiM      (4)  To  issue  licences  for  fishing  for  salmon  (r), 

and  to  vary  the  amount  of  licence  duty  (a). 

(y)  86  &  87  Vict  c.  71,  8.  39. 

(2)  28&29yictc.l21,8.27.  See  this  statute  in  the  Appendix. 

(a)  36  &  37  Vict  c.  71,  s.  25. 
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(5)  To  levy  additional  licence  duty  for  permanent  Jj^J^JJJ 
improvements  (A).  licence  duty. 

(6)  To  mortficafi^e  their  licence  duties  to  raise  6.  to  mort- 

^  o   o  -__^  licence 

fands  for  carrying  out  the  Sahnon  Fishery  ^!^ 
Acts,  1861  to  1873  (c). 

(7)  To  purchase   by  agreement  for  the  pur-  7.Topnrch«ie 
pose  of  removal  any   dam,  fishing  weir,  asnement 
fishing  mill-dam  or  fixed   engine  in  the 
district  that  they  may  deem  it  expedient  to 
remove  (rf). 

(8)  To  acquire  compulsorily  under  the  powers  s.  to  ecquizB 
of  the  Lands  Clauses  Consolidation  Act,  poiMriiy 

under  the 

with  the  sanction  of  the  secretary  of  state  jojjjj"  <>«  «>• 
and  parliament,  any  weir,  dam,  fishing  weir,  ^uSSon"" 
fishing  miU-dam,  fixed  engine  or  artificial  ^^ 
obstruction  for  the  purpose  of  removal  in 
whole  or  in  part  (e). 

(9)  To  attach  with  the  sanction  of  the  secretary  9.  Toftttach 

^  ,  ,  !j     flib-pan  to 

of  state  to  any  dam  m  existence  on  the  6th  oidduns. 
day  of  August,  1861,  a  fish-pass  of  such 
form  and  dimensions  as  the  Home  Office 
approves  (/). 
(10)  To  purchase  compulsorily,  with  the  sanction  lo.  toput- 

^''*  *  mm.  Chase  land  for 

of  the  secretary  of  state  and  of  parliament,  iw»- 
under  the  provisions  of  the  Lands  Clauses 
Consolidation  Acts  any  portion  of  the  bank 
adjoining  any  weir,  dam,  fishing  mill-dam 


(J)  36  &  37  Vict,  c  71,  s.  67. 

(«)  28  &  29  Vict  c  121,  8.  2a 

(i)  Sect.  27. 

(«)  86  &  37  Vict  c.  71,  a.  49. 

(/)  24  &  25  Vict  c  109,  a.  23,  ftnd  36  &  87  Vict.  c.  71,8. 63. 
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or  obstruction  for  the  purpose  of  making  a 
fish-pass  round  such  obstruction  (/). 
JlitTngS!***  (^^)  ^^  place  gratings  in  any  watercourse,  mill- 
race,  cut,  leat  or  channel,  for  conveying  water 
from  a  salmon  river  at  the  point  of  divergence 
and  at  the  point  of  return  {g), 
cimmcto?*^*"  (12)  To  widen  any  channel  across  which  any 

grating  may  have  been  made,  so  as  to  com- 
pensate for  the  diminution  of  the  flow  of 
water  caused  by  the  grating  (A). 
i?iit£c!'It*    (^^)  T^  V^^  gratings  at  the  mouths  of  streams 
sSS^.""^  so  as  to  prevent  salmon  entering  them  (i). 

14.  To  take     (14)  To  take  legal  proceedings  against  persons 
viSLtrnof  violating    the    provisions    of  the   Salmon 

itatH^l'Jte.  Fishery  Acts,  1861  to  1873  {j). 

16.  To  take    (15)  To  take  legal  proceedings  for  removing  such 
ings  fSn^  "  weirs  or  other  fixed  engines  as  they  may  be 

weirs.  advised  are  illegal  {j). 

mon^^T*'^   (16)  To    apply  any  moneys  in  their  hands  in 
thinrbLuw  *^y  way  not  illegal  that  they  may  consider 

e  flaheriM.  most  couducivc  to  the  improvement  of  the 

fisheries  (A). 
J^iirt^S)ii8  (1^)  T^  appoint  any  person  or  persons  to  enter 
tojMpect  upon  any  lands  to  inspect  any  weir,  dam, 

fishing  weir,  fishing  mill-dam,  fixed  engine, 
obstruction,  mill-race  or  watercourse  (/). 
tod?wSr"^  (18)  Generally  to  execute  such  works,  do  such 

(/)  86  &  37  Vict.  c.  71,  8.  60. 

Of)  Sect.  58. 

(A)  Sect.  59. 

(i)   Sect  60. 

Q)  28&29Vict.c.  121,8.  27. 

(*)  86  &  37  Vict  0.  71,  s.  23.  , 

(0  Sect.  66. 
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acts^  incur  such  expenses,  as  they  may  deem  «t8  m  ther 
expedient  for  the  protection  and  improve-  diem  for  tue 

*  ^    *  ^  *  protection  of 

ment  of  the  fisheries  and  stocking  the  waters  "»« iwwaies. 
within  their  district  with  sahnon  (m). 

But  none  of  these  powers  authorize  a  board  to 
do  anything  that  may  injuriously  affect  any  navi- 
gable river,  canal  or  inland  navigation  (m). 

Except  in  the  case  of  a  purchase  of  any  weir,  paymenti  to 
dam,  fishing  weir,  fishing  mill-dam  or  obstructioD,  bovo. 
fix>m  the  member  of  any  board  of  conservators,  it 
is  illegal  for  the  board  to  pay  any  member  any 
salary,  fee  or  remuneration  for  his  acting  in  any 
way  as  a  member  of  or  under  the  board.  And  in 
the  case  of  a  purchase  of  any  dam  or  weir  fix>m  a 
member,  it  is  expressly  provided  that  the  member 
must  not  vote  in  respect  of  the  payment  of  the 
compensation  to  himself  (n). 

Every  year  the  board  of  conservators  are  to  lay  Aad;t «' 
befi)re  either  the  court  of  quarter  sessions  that 
appoints  the  board  if  it  is  appointed  by  one 
county,  or  before  the  court  of  quarter  sessions 
that  the  joint  fishery  committee  fixed  upon  as  the 
audit  county  if  several  counties  appoint  the  board, 
an  account  of  their  receipts  and  disbursements  in 
such  form  and  with  such  particulars  as  such  court 
may  require.  And  the  court  of  quarter  sessions 
have  power  to  disallow  any  item  they  may  con- 
sider to  be  illegal  (o). 

Such  are  the  powers  given  to  boards  of  conser- 


aocountB. 


28  &  29  Yict.  c  121,  8.  27. 
(n)  Ibid.;  36  &  87  Vict  c  71, 8.  47. 
(o)  28  &  29  Vict  c.  121,  i.  29. 
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vators  under  the  Salmon  Fisberj  Acts^  1865  and 
1873.  The  more  important  of  them,  those  relat- 
ing to  bye-lawSj  water  bailifli^  licences^  weirs,  fish- 
passes  and  gratings,  are  examined  in  detail  in  the 
subsequent  chapters. 

Statutes  <u  to  Boards  of  Conservators. 

It  sball  be  lawfal  for  the  jnstices  of  the  peace  assembled  at 
any  general  or  qnarter  sesaioiis  of  the  peace  from  time  to  time  to 
appoint  conservators  or  oTerseers  for  the  preservation  of  salmon, 
and  enforcing  for  that  pnqx)ee  the  proyisions  of  the  Salmon 
Fisheiy  Act,  1861,  within  the  limits  of  the  jorisdiction  of  snch 
ja8tices(n). 

After  the  appointment  of  a  board  of  conservators  in  pursuance 
of  the  Salmon  Fisheiy  Act,  1865,  in  any  district,  the  powers  of 
all  conservators  or  overseers  for  the  preservation  of  salmon,  ap- 
pointed in  pnrsoance  of  any  other  act  of  parliament,  of  charter 
or  custom,  and  sll  powers  of  appointing  the  same,  shall  absolutely 
determine  within  the  limits  of  the  said  district  (p). 

COKBTITUTION  OP  BOABDS  OP  CONSERVATOBS. 

JBoa/rd  of  Qmservators,  and  their  Officers. 
A  board  of  ocmservators  shall  be  a  body  corporate,  having 
perpetual  succession  and  a  common  seal,  with  power  to  make 
contracts,  and  to  sue  and  be  sued  in  a  conmion  name  (^py 

(S.) — Bx  officio  Members. 
In  addition  to  the  elected  members  of  any  board  of  con- 
servators for  any  fishery  district,  every  person  shall  be  an  ex 
officio  member  of  such  boaid  who  possesses  either  of  the  quali- . 
fications  hereinafter  mentioned ;  (that  is  to  say,) 
(1)  Is  the  owner  or  occupier  of  a  fishery  or  fisheries  in  such 
fishery  district,  which  is  or  are  assessed  to  the  rate  for 
the  relief  of  the  poor  on  a  gross  estimated  rental  of 
thirty  pounds  a  year ;  provided  that  in  no  case  shall 
both  the  owner  and  occupier  be  entitled  to  act  at  the 

(n)  24  &  26  Vict  c.  109,  s.  83. 
(<»)  28  &  29  Vict  c.  121,  s.  17. 
(/)  Sect  21. 
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same  time  as  ex  officio  members  in  respect  of  the  same 
fishery  or  fisheries ;  and  if  there  be  more  than  one  such 
owner  or  occupier  of  the  same  fishery  or  fisheries,  then 
any  one  of  snch  owners  or  occupiers ; 
(2)  Is  the  owner  of  lands  in  snch  fishery  district  of  an  annnal 
Talne  of  not  less  than  one  hundred  pounds,  having  a 
frontage  of  not  less  than  one  mile  to  any  salmon  river 
(in  ascertaining  such  distance  the  frontage  on  both 
sides  of  the  river  to  be  counted),  having  the  right  to 
fish  in  the  part  of  the  river  adjoining  such  frontage, 
and  having  paid  licence  duty  for  fishing  for  salmon 
within  such  district  during  the  last  preceding  fishing 
season  (^). 
In  all  cases  where  the  owner  of  any  fisheries  or  lands  pos-  provMon  for 
aessmg  either  of  the  aforesaid  qualifications  for  ex  officio  mem-  J^uSty^^^ 
bers  of  the  said  board  of  conservators  shall  be  a  minor,  idiot, 
lunatic,  feme  covert,  or  under  any  legal  disability,  or  shall  be  a 
corporation,  company  or  fishery  association,  one  of  the  guardians 
or  trustees  of  such  minor,  the  committee  of  the  estate  of  such 
idiot  or  lunatic,  the  husband  of  such  feme  covert,  one  of  the 
members  of  such  corporation,  company  or  fishery  association, 
or  the  attorney  or  agent  of  such  guardian,  trustee,  committee, 
husband,  corporation,  company  or  fishery  association  (respec- 
tively) shall  be  entitled  to  act  as  an  ex  officio  member  of  the 
board  of  conservators  of  the  district  within  which  such  fisheries 
or  lands  are  situate  (r). 

Any  person  claiming  to  be  entitled  to  act  as  an  ex  officio  ex  officio 
member  of  any  board  of  conservators  for  any  fishery  district  SSTJaedii- 
shaU,  previously  to  taking  his  seat  at  any  such  board,  or  taking  ration. 
any  part  in  the  proceedings  thereof,  or  acting  in  any  way  as  a 
member  of  such  board,  sign  a  declaration  in  such  form  as  the 
board  shall  prescribe,  setting  forth  the  nature  of  the  qualifica- 
tion in  respect  of  which  he  claims  to  be  entitled  to  act ;  and  any 
person  vrilfully  making  any  false  declaration  or  acting  before 
having  made  such  declaration,  having  been  required  to  do  so, 
shall  be  liable  to  a  penalty  of  not  exceeding  five  pounds ;  for  the 
first  offence  not  less  than  21, 10«.,  and  not  exceeding  6L  for  the 

($)  86  &  87  Vict  c  71,  s.  26. 
(r)  Sect.  27. 
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second  offence,  and  if  a  licensee  f orfeitore  of  licence,  and  not 
leas  than  51,  for  the  third  and  forfeiture  of  licence  (if  a  licensee  j; 
and  every  ex  officio  member  haring  signed  snch  declaration  as 
aforesaid  shall  be  entitled  to  act  aa  a  member  of  the  board  so 
long  only  as  he  oontinnea  to  hold  snch  qualification,  and  in  case 
of  any  alteration  being  made  in  any  fishery  district,  he  shall  be  en- 
titled to  act  only  in  that  district  where  his  qualification  exists  (#). 

(ii) — Appointed  Members, 

Where  any  fiflhery  district  lies  wholly  within  any  one  county, 
the  justices  of  that  county  in  quarter  sessions  assembled  shall 
appoint  a  board  of  conservators  for  that  district,  and  shall  name 
the  time  and  place  at  which  the  first  meeting  of  any  board  so 
appointed  is  to  be  held  {t). 

Where  a  fishery  district  does  not  lie  wholly  within  the  limits 
of  one  county,  the  justices  of  any  county,  or  the  town  council  of 
any  town  being  a  county,  within  which  any  part  of  such  district 
lies,  assembled  at  any  court  of  quarter  sessions,  or  town  council, 
may  apply  to  the  justices  of  every  other  county  and  town  council 
in  that  district  to  appoint  at  their  next  court  of  quarter  sessions 
or  town  council  a  fishery  committee  of  three  of  their  number,  to 
form,  with  the  fishery  committee  of  the  like  number  to  be  ap- 
pointed at  that  sessions  or  town  council  by  the  county  or  town 
making  the  application,  a  joint  fishery  committee  for  the  dis- 
trict («). 

An  application  under  this  act  by  the  justices  of  one  county  or 
the  town  council  of  any  town  which  is  a  county,  to  tiie  justices 
of  another,  in  respect  of  the  appointment  of  a  joint  fishery  com- 
mittee, shall  be  made  by  the  clerk  of  the  peace  of  the  one  county 
or  the  town  clerk  sending,  witiiin  fourteen  days  after  the  holding 
of  the  sessions  at  which  the  application  is  resolved  on,  to  the 
clerk  of  the  peace  of  the  other  county  or  town  clerk,  by  post,  a 
letter  requiring  the  justices  of  the  other  county  or  town  council 
to  appoint  a  fishery  committee  at  their  then  next  ensuing  quarter 
sessions;  and  it  shall  be  the  duty  of  the  clerk  of  the  peace  or  town 
clerk  making  the  application,  and  of  the  cleric  of  the  peace  of 
every  county,  and  town  clerk  of  every  town  which  is  a  county, 
to  whom  such  application  is  sent,  to  add  to  the  notice  required 

(«)  36  &  37  Vict.  c.  71,  s.  28.  ^ 

(0  28  &  29  Vict.  C.  121, 8.  6. 
(ii)  Sect.  7. 
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hf  kw  to  be  given  of  the  holding  of  snch  last-mentioned  sessions 
or  to^wn  conndl  a  notice  of  the  appointment  proposed  to  be  made 
of  a  iiafaeij  oommittee  (e). 

At  the  quarter  sessions  or  town  oooncU  mentioned  in  the  Appotntrnent 
appUeatiaii  thiT  jnstioes  of  each  county  and  town  council  shall  ^mmUtoe. 
appoint  a  fishery  committee  of  three  of  their  members ;  and  any 
county  or  town  which  is  a  county  neglecting  to  make  such 
appointment  shall  be  deemed  to  hare  concurred  in  any  decision 
that  may  be  arziyed  at  by  the  fishery  oonmiittees  of  the  other 
coonties  or  townsy  or  of  such  of  them  as  may  appoint  a  fishery 
oommittee  (x). 

The  clerk  of  the  peace  of  eyery  coxmtj  and  town  clerk  of  any  Notice  of  ap- 
town  which  is  a  county  shall,  as  soon  as  possible  after  the  ap-  S^he^^m-^ 
pdntment  of  a  fishery  committee  by  his  county  or  town,  give  mittee. 
notice  by  post  to  the  clerk  of  the  peace  or  town  clerk  of  every 
other  county  in  the  district,  stating  in  such  notice  the  names  and 
addresses  of  the  members  composing  the  fishery  committee  of  his 
county,  and  the  clerk  of  the  peace  of  the  county  or  town  clerk 
that  made  the  implication  for  such  appointment  shall,  in  the 
notice  sent  by  him,  name  a  time  and  place  at  which  the  joint 
fishery  committee  for  such  district  is  to  meet  (y). 

The  said  joint  fuiiery  committee,  on  meeting  at  the  time  and  proeeedtnga 
place  aforesaid,  shall  elect  a  chairman,  and  the  chairman  elected  ^^^^  com- 
et the  first  meeting  shall,  if  he  is  present  at  the  time  appointed  mittee. 
for  holding  any  other  meeting,  be  chairman  of  that  meeting ;  if 
be  is  not  so  present,  the  members  present  may  choose  any  one  of 
their  number  present  to  be  chairman  of  such  last-mentioned 

meeting  (O* 

The  said  joint  fishery  committee  shall  proceed  to  appoint  a  Heetinff  of 
board  of  oonseryators  fpr  such  district,  and  shall  determine  the  ^*^miu^^^ 
following  matters: — 

(1)  The  number  of  oonseryators  to  be  appointed  as  a  board. 

(2)  The  number  of  members  of  the  board  to  be  appointed  by 

each  county  in  the  district 
(8)  The  names  of  the  first  members  of  the  board,  distinguish- 


(v)  28  &  29  Vict  c.  121,  s.  8. 

S)  Sect  9. 
)  Sect  10. 
(s)  Sect  11. 
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ing  those  who  are  to  be  oonBidered  as  appointed  by  each 
county. 

(4)  The  time  and  place  at  which  the  first  meeting  of  the  said 

board  is  to  be  held. 

(5)  The  county  by  the  quarter  sessions  of  which  the  accounts 

of  the  board  are  to  be  audited,  hereinafter  referred  to  as 
the  audit  county. 

Any  member  of  a  joint  committee  may  be  appointed  member 
of  the  board  (a). 

A  joint  fishery  committee  may  adjourn  from  time  to  time  and 
from  place  to  place,  and  one-third  of  the  whole  number  of  mem- 
bers appointed  shall  be  a  quorum. 

Every  question  shall  be  decided  by  a  majority  of  votes  of  the 
members  voting  on  that  question,  and  in  the  event  of  an  equally 
of  votes  at  any  meeting  the  chairman  shall  have  a  second  or 
casting  vote. 

The  proceedings  of  a  joint  committee  shall  not  be  invalidated 
by  reason  of  there  being  any  vacancy  or  vacancies  in  their  body  (b). 

When  a  joint  committee  have  completed  their  dispositions  for 
the  formation  of  a  board  of  conservators  for  a  district,  they  shall 
give  notice  by  post  of  such  dispositions  to  the  cleriks  of  the  peace 
of  all  the  counties,  and  town  clerks  of  all  towns  which  are  coun- 
ties, in  such  district,  and  when  such  notice  has  been  given  the 
joint  committee  shall  be  dissolved  (c). 

It  shall  be  lawful  for  the  secretary  of  state,  on  the  applica- 
tion of  the  justices  for  any  county  comprised,  or  partly  com- 
prised, in  any  fishery  district,  in  quarter  sessions  assembled,  one 
month's  previous  notice  of  such  application  having  been  given 
to  the  board  of  conservators  affected  by  such  alteration,  to  alter 
the  number  of  conservators  to  be  appointed  at  quarter  sessions 
by  the  justices  for  all  or  any  counties  or  county  comprised,  or 
partly  comprised,  in  such  district : 

Provided  always,  that  no  such  alteration  shall  be  made,  unless 
one  month's  previous  notice  has  been  given  of  the  intention  of 
the  secretary  of  state  to  make  such  alteration,  in  some  news- 
paper or  newspapers  circulating  within  the  district ;  and  previous 
to  the  expiration  of  such  notice  it  shall  be  lawful  for  any  person 


(fl)  28  &  29  Tict  c  121,  8.  12. 
(J)  Sect  11. 
{c)  Sect  13. 
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to  lepreaent  to  the  secretazy  of  state  any  objection  which  he 
may  have  to  snch  alteration,  and  the  Bccretary  of  state  shall, 
after  making  snch  inquiiy  into  snch  objection  as  he  may  think 
fit,  either  make  snch  alteration,  or  not,  as  he  may  see  fit,  and 
shall  cause  his  final  determination  to  be  published  in  the  same 
newspaper  or  newq[Mipers  in  which  his  intention  to  make  snch 
alteration  was  originally  published  (d). 

The  appointed  members  of  a  board  of  oonserrators  shall  hold  Tenare  of 
office  for  one  year,  and  be  appomted  annnally  at  quarter  sessions,  servaton. 
and  in  the  case  of  a  board  formed  by  a  joint  committee  in  the 
proportions  fixed  by  that  committee.  Retiring  members  shall  be 
eligible  for  re-appointment ;  and  if  at  the  time  when  any  annual 
Sj^intment  ought  to  take  place  no  such  appointment  is  made» 
the  existing  oonserrators  shall  remain  in  office  until  their  sue* 
oessars  are  appointed  (e). 

Notice  of  the  first  and  of  every  subsequent  appointment  of  a  Notice  of  sp- 
boaid  of  conserrators,  specifying  the  names  and  addresses  of  the  £2^^^^^ 
persons  appointed,  shall,  in  the  case  of  a  board  appointed  by  the 
justices  of  a  single  county,  be  advertised  by  the  clerk  of  the  peace 
of  that  county  in  some  newspaper  published  or  circulated  in  snch 
eoonty,  and  in  the  case  of  a  board  appointed  by  a  joint  com- 
mittee be  advertised  by  the  clerk  of  the  peace  of  every  county 
and  the  town  clerk  of  every  town  which  is  a  county  in  the  dis- 
trict in  some  newnpaper  published  or  circulated  in  that  county  or 
town(/). 

In  any  fishery  district,  where  any  members  of  a  board  of  con-  Clerk  of  the 
■ervators  are  appointed  by  the  justices  in  quarter  sessions  of  a  S^tj^^^^ 
single  county,  or  of  one  or  more  counties  or  towns  which  are  pointmenL 
coimtieSy  a  notice  of  the  appointment  of  the  members  of  such 
tMard  appointed  by  such  CQunty,  or  by  each  of  such  counties  or 
towns,  with  the  name  and  address  of  each  member,  shall  be  sent 
to  the  derk  or  other  officer  of  the  board  of  conservators  by  the 
dak  of  the  peace  of  such  county,  or  of  each  of  such  counties,  or 
the  town  derk  of  such  town  or  each  of  such  towns,  within  four- 
teen days  from  the  date  of  such  appointment ;  and  any  derk  of 
the  peace  or  town  clerk  refusing  or  neglecting  to  send  such 


(<0  86  &  37  Vict  c.  71,  s.  9. 
(O  28  &  29  Vict.  c.  121,  s.  15« 
(/)  Sect  16. 
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Appointment 
of  conMpra- 
toni  for  river 
EBk. 


Additional 
memben  of 
boards  of  coa^ 
servaton. 


Rales  as  to 
the  election 
of  additional 
memberB. 


notice  shall  for  ererj  such  refusal  or  neglect  be  liable  to  a 
penalty  of  not  exceeding  two  ponnds  (/);-^for  the  first  offence 
of  not  less  than  one  poond,  and  not  exceeding  two  ponndjs  for  the 
second  offence,  and  on  a  third  or  an j  sabseqnent  offence  of  not 
less  than  two  pounds. 

For  the  pnrposes  of  the  Salmon  Fishery  Acts,  1861  to  1873, 
the  commissioners  of  supply  in  Scotland  shall  hare  all  the  privi* 
leges  and  duties  of  the  justices  in  quarter  sessions  in  England  for 
the  election  of  boards  of  conserrators  for  the  river  Esk  (^). 

(vLy-'Sspresentative  Momhert. 

In  addition  to  the  members  of  any  board  of  conserrators  ap- 
pointed under  the  provisions  of  the  Salmon  Fishery  Act,  1865, 
in  all  fishery  districts  in  any  part  of  which  there  are  any  public 
or  common  rights  of  fishing,  and  where  such  rights  are  exercised 
by  fishermen  duly  licensed  to  fish  for  salmon  (otherwise  than 
with  rod  and  line),  all  persons  who  have  taken  out  licences  to 
fish  in  such  public  or  common  waters  or  both  (other  than  licences 
for  the  use  of  a  rod  and  line),  during  the  last  preceding  fishing 
season,  shall  be  entitled  to  elect  such  number  of  additional  mem- 
bers to  represent  them  at  the  board  of  conserrators  for  such  dis- 
trict as  are  hereinafter  mentioned;  (that  is  to  say,) 
If  the  aggregate  amount  of  licence  duty  paid  for  fishing  in 
public  or  conmion  waters  or  both  (other  than  licences  for 
the  use  of  a  rod  and  line)  does  not  exceed  the  sum  of  fifty 
ponnds,  one  member: 
And  if  the  aggregate  amount  of  licence  duty  exceed  that  sum, 
one  additional  member  for  eyexy  additional  fifty  pounds  or 
part  of  fifty  pounds  (A). 
The  election  of  such  additional  members  shall  be  held  in  ac- 
cordance with  the  following  proTisions;  (that  is  to  say,) 
The  board  of  conservators  shall  hold  a  meeting  after  the  com- 
mencemedt  of  the  annual  close  season  in  each  year;  at  such 
meeting  the  clerk  of  the  board  shall  produce  a  statement  of 
the  licence  duty  paid  in  the  district  during  that  year,  and 
the  board  shall  thereupon  ascertain  and  declare  the  amount 
of  licence  duty  paid  in  respect  of  licences  for  fishing  other- 
wise than  with  rod  and  line  in  public  or  common  waters  or 


(/)  36  8c  87  Vict  c.  71,  s.  10. 
ig)  Sect.  12. 
(h)  Sect.  29. 
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both,  tnd  tlie  number  of  repreBenUtiTQ  memben  for  the  en* 
suing  year  (i): 
Within  a  reaeonable  time  before  the  fint  meeting  of  any  board 
of  oonaerratorB  in  erery  year,  the  tetuning  officer  shall  sign 
and  publish  a  notice  specifying  the  nnmber  of  members  to 
be  elected  and  shall  send  a  copy  of  snch  notice  by  poet  (J), 
with  a  copy  of  the  following  paper: — 

jUTommatian  Paper. 
rishery  District 


I,  the  nnderBigned  -^^—  of  ,  do  hereby  nominate 

[A.  B.  of  ,  in  the  connty  of  —— ,  esquire,  C.  D.  of 

,  in  the  connty  of  — — ,  fisherman],  for  election  as 

additional  members  of  the  board  of  oonseryators  of  the 

Fisheiy  J>istrict  nnder  the  proTisions  of  the  Salmon  Fishery  Act, 
1873. 

(Signed) . 

To , 

Betnming  officer  for  such  eleetion. 

Dated  this day  of ,  187—  (h). 

to  each  person  qualified  to  rote,  as  having  paid  licence  duty 
for  fishing  in  public  or  oonmion  waters  during  the  last  pre- 
ceding fishing  season,  who  shall  be  either  resident  within, 
or  the  owner  of  land  within,  or  within  ten  miles  of  the 
'  bonndaiy  of  the  fishery  district  in  respect  of  which  such 
licence  was  issued  (j ) : 

The  notice  shall  apedfy  the  last  day  on  which  the  nomination 
papers  are  to  be  sent  to  the  returning  offlcer(/): 

Any  person  entitled  to  rote  may  fill  up  such  nomination  paper 
with  his  own  name,  or  with  Ihe  name  or  names  of  any  other 
penon  or  persons  (not  exceeding  the  nnmber  of  persons  to 
be  elected),  and  send  such  nomination  paper  by  post  to  the 
returning  officer  on  or  before  such  specified  day.  If  the 
nnmber  of  persons  nominated  shall  be  the  same  or  less  than 
the  nnmber  of  persons  to  be  elected,  such  persons  shall  be 
deemed  to  be  dnly  elected  for  one  year,  or  until  the  next 
annual  election,  and  shall  be  certified  as  elected  by  the  re- 
taining officer  nnder  his  hand  (m) : 


(i)  36  &  87  Vict  c  71,  s.  30,  sub-sect  I. 

CO  Sect  30,  sub-sect,  a 

(k)  let  Schedule. 

(0  Sect  30,  sub-sect  4. 

(m)  Sect  30,  snb*sect  5. 
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If  the  number  nomiimted  exceed  (he  nnmbex  to  be  elected,  the 
retnrning  officer  shall  send  by  poet  a  copy  of  the  foUowing 
TOting  paper  (m}^ 

Voting  Paper, 
— —  Fishery  District 


liTnintar  of  Yotlnc 
Papor. 

Kame  and  Addms 
of  Voter. 

Number  d  Votes. 

Direetiam  to  the  Voter, 

The  voter  mnst  write  his  initials  against  the  name  of  every 
person  for  whom  he  votes,  and  insert  the  number  of  votes  he  in- 
tends to  give  to  each  candidate  voted  for,  and  mnst  sign  this 
paper  in  me  presence  of,  and  it  mnst  be  attested  by,  a  witness. 

if  the  voter  cannot  write  he  mnst  affix  his  mark,  bnt  snch 
mark  mnst  be  attested  by  a  witness,  and  snch  witness  mnst  write 
the  initials  of  the  voter  against  the  name  of  every  person  for 
whom  the  voter  intends  to  rote,  and  the  nomber  of  votes  given 
to  each  snch  person. 


TnlUali 

of 
Witness. 

Initials  of 
the  Voter 

against  tbe 
Names  of  tbe 

Penonsfbr 
whom  he  in- 
tends to  vote. 

Names 

of  the 

Persons 

nominated. 

Besldenoe 

of  the 

PerKms 

nominated. 

Qaalitjror 

Galling 

of  tbe 

Persons 

nmntnai'Ml 

Kamber' 
of  Votes 
given  to 

each 
Candldata 
Totedfbr. 

• 

I  vote  for  the  persons  in  the  above  list  against  whose  name 
my  initials  are  placed  in  the  proportion  above  mentioned. 

(Signed) 


Dated  the 


day  of 


Mark  of 


187—. 


Name  and  address  of  witness  (n). 


(ill)  86  ft  37  Vict.  c.  71,  s.  dO,  snb-sect  6. 
(»)  2nd  Schedule. 
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oonftaining  in  alphabetical  order  the  names  of  all  persons 
nominatod,  to  each  person  entitled  to  Yote,  and  shall  specifj 
a  day,  not  less  than  five  dajs  nor  more  than  ten  dajrs  from 
the  date  of  sending  snch  yoting  paper,  upon  which  such 
Toting  paper  is  to  be  retomed  to  him  (a) : 
ETeiy  Yoter  shall,  in  the  presence  of  a  witness,  write  his 
initials  or  make  his  mark  against  the  name  or  names 
of  &e  person  or  persons  (not  exceeding  the  number  to  be 
elected)  for  whom  he  intends  to  rote,  and  shall  insert  the 
nnmber  of  Totes  he  intends  to  gire  to  each  person,  and  shall 
strike  otkt  the  name  or  names  of  every  other  person  or  per- 
sons, and  sign  the  voting  paper  with  his  name  and  address. 
In  case  the  voter  cannot  write,  snch  witness  shall  attest  and 
write  his  own  initials  against  the  name  of  every  candidate 
for  whom  the  voter  intends  to  vote,  and  against  the  mark  of 
SDch  voter,  and  shall  fill  np  the  nnmber  of  votes  given  to 
each  candidate.  In  every  case  snch  witness  shall  sabscribe 
his  own  name  and  address  to  such  voting  paper  (p) : 
Eadi  voter  shall  be  entitled  to  vote  according  to  the  following  Scale  of 
scale;  (that  is  to  say,)  ''®**- 

If  the  licence  dnty  paid  by  him  shall  exceed  one  pound 
and  not  exceed  two  pounds,  one  vote  for  each  member 
to  be  elected: 
If  the  licence  dnty  shall  exceed  two  pounds  but  not  ex- 
ceed five  pounds,  two  votes  for  every  such  member: 
If  the  licence  duty  shall  exceed  five  pounds  and  not  ex- 
ceed ten  pounds,  three  votes  for  every  such  member: 
If  the  licence  duty  shall  exceed  ten  pounds  and  not  ex- 
ceed twenty  pounds,  four  votes  for  eveiy  such  member: 
If  the  licence  duty  shall  exceed  twenty  pounds,  five  votes 
for  every  such  member  (^). 
A  voter  may  give  all  such  votes  to  any  one  of  the  persons 
nominated,  or  may  distribute  them  amongst  such  of  the  per- 
sons nominated,  not  exceeding  the  number  to  be  elected,  as 
he  shaU  think  fit  (r): 


(o)  86  &  37  Vict  c.  71,  s.  30,  sub-sect  6. 
(p)  Sect  30,  sub-sect  7. 
(g)  Sect  30,  sub-sect  & 
(r)  Sect  30,  sub-sect  9. 
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The  TOter  Bh&ll  tend  the  voting  paper  by  poet  to  the  retaming 

officer,  duly  filled  np  and  etteeted  as  aforenid,  on  or  before 

the  day  mentioned  therein  («). 

Penalty  for         At  any  each  electloo,  if  any  person  or  penons  wilfnlfy  fabii- 

votmT&cf     ^^  ^  whole  or  ii|  part,  or  alter,  deface,  destroy,  abstrsct,  or 

pnrloin  any  Toting  paper,  or  personate  any  person  entitled  to 

vote,  or  falsely  assame  to  act  in  the  name  or  on  bdialf  of  any 

person  so  entitled  to  rote  or  attest  the  execntion  of  any  voting 

paper,  snch  person  or  persons  shall  be  liable  on  conviction  thereof 

to  a  penalty  not  exceeding  201,  for  the  first  offence;  not  leas  than 

21. 10#.  nor  exceeding  S02.  for  the  second  and  foifeitore  of  licence 

if  a  licensee;  not  less  than  6Z.  nor  exceeding  202.  for  the  third,  or 

to  be  imprisoned  for  any  time  not  exceeding  three  months,  with 

or  withont  hard  labour  (t). 

In  case  any  person  entitled  to  vote  shall  not  have  received  a 

voting  paper,  he  shall  be  entitled,  on  his  personal  application 

to  the  retoming  officer,  before  the  day  fixed  for  the  retnm 

of  the  voting  papers,  to  receive  and  fill  in  a  voting  paper  in 

manner  aforesaid  (u) : 

The  retaming  officer,  within  four  days  after  the  day  fixed  for 

the  retnm  to  him  of  the  voting  papers,  shall  inquire  into 

the  validity  of  the  votes  given,  and  cast  np  and  ascertain  the 

number  of  valid  votes  given  to  each  person  ncmiinated,  and 

the  ptfsons  in  accordance  with  the  nmnber  to  be  elected 

who  shall  have  obtained  the  greatest  number  of  valid  votes 

shall  be  deemed  to  be  elected,  and  the  returning  officer  shall 

certify  them  to  be  so  under  his  hand  (v): 

If  upon  casting  up  the  votes  the  returning  officer  shall  find 

that  an  equal  number  of  votes  has  been  given  for  two  or 

more  persons,  one  or  more  of  whom  only  is  or  are  entitled  to 

be  elected,  he  shall,  in  the  presence  of  two  or  more  witnesses, 

determine  by  lot  which  of  snch  persons  is  or  are  elected,  and 

the  person  or  persons  so  determined  shall  be  deemed  to  be 

for  all  intents  and  purposes  duly  elected  member  or  members 


(s)  86  &  37  Vict.  c.  71,  s.  30,  sub-eect  10. 

it)  Sect  33. 

(«)  Sect  30,  snb-eect  11. 

(r)  Sect  30,  sub-sect  12. 
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of  the  board  as  if  he  or  fhej  had  obtained  a  majoritj  of  tiie 
"votes  at  rach  election  («v): 
The  zetoming  officer  ahiJl,  immediatelj  after  ascertaining  the 
persons  elected,  send  by  post  to  each  person  so  elected  a 
notice  of  his  election,  and  shall  publish  the  names  of  the  per- 
sms  so  elected  in  sach  newspaper  or  newspapers  dxcnlating 
within  the  district  as  the  board  shall  direct  (0): 
The  returning  officer  shall  make  oat  a  list  containing  the 
names  of  all  penons  nominated,  together  with  the  nnmber 
of  Talid  Totea  (in  case  of  a  contest)  giren  to  each  person 
nominated,  and  shall  sign  and  certify  the  same,  and  shall 
deliver  such  list,  together  with  the  nomination  and  TOting 
papers,  to  the  board  of  conserrators  at  their  next  meeting; 
and  sQch  list  shall  be  open  to  the  inipection  of  all  licence 
pajers  without  fee  or  reward  (y). 
The  retnming  officer  shall,  at  the  first  meeting  of  the  board  Retarninc 
of  conserrators  after  any  such  election  as  aforesaid,  lay  before  the  Jf^^^. 
board  an  aoconnt  of  tibe  expenses  incorred  by  him  in  conducting  p«iue«. 
each  election.    And  the  board  of  conseryators  shall  thereupon 
cause  the  same  to  be  audited,  and  may  disallow  any  item  they 
cooaider  to  be  exceesiTe  or  illegal ;  and  shall  forthwith  pay  the 
amoimt  found  due  to  the  returning  officer,  and  in  default  of 
payment  the  retnming  officer  shall  be  entitled  to  recorer  from 
the  board  of  conserrators  in  a  summary  manner  whaterer  shaU 
be  found  due  to  him  after  such  accounts  have  been  audited  (z). 

At  any  such  election,  if  the  returning  officer  wilfully  neglects  Peoaity  on 
or  refuses  to  comply  with  any  of  the  pioyiuons  of  this  act,  he  ^^  for 
shall  be  liable  for  ereiy  such  offence  to  a  penalty  not  exceeding  ^^^  neglect 
mL  («)  for  the  first  offence;  not  less  than  21, 10«.,  and  not  exceed-  m  to  eicc- 
ing  62.  for  the  second,  and  not  less  than  62.  for  the  third.  ^""^ 

Any  casual  yacancy  occurring  among  either  the  appointed  or  Caatiairacan- 
the  representatiTe  members  of  a  board  of  conserrators,  ^^^* 
whether  by  death,  resignation,  or  otherwise,  may  be  filled 


(w)  86  &  37  Vict  c  71,  s.  30,  sub-sect  16. 
(dr)  Sect  80,  sub-sect  14. 
(y)  Sect  80,  sub-eect  18. 
iz)  Sect  31. 
(a)  Sect  83. 
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tip  by  the  board;  bat  the  member  chosen  to  fill  snch 
vacancy  shall  hold  his  office  for  such  time  only  as  the 
member  yacatiag  would  have  held  the  same  if  no  Tacancy 
had  occurred  (b), 
Oonnnaanee  Nothing  in  this  act  contained  shall  be  held  to  inyalidafce  any 
n[trfl»t!on%  thing  done  or  suffered  to  be  done  before  the  passing  thereof  by 
tojir  proceed-  i^q j  board  of  conservators  formed  under  the  powers  and  autho- 
rity of  the  Salmon  Fisheiy  Act,  1865,  and  all  the  proceed- 
ings and  acts  of  such  boards  shall  be  as  valid  and  effectual  as  if 
this  act  had  not  been  passed.  And  the  proceedings  of  all  boards 
of  conservators  after  the  passing  of  this  act  shall  accordingly  be 
subject  and  without  prejudice  to  everything  so  done  or  suffered 
to  be  done,  and  to  all  rights,  liabilities,  claims  and  demands, 
both  present  and  future,  which  would  if  this  act  had  not  been 
passed  be  incident  to  and  consequent  on  any  or  eveiy  thing  so 
done  or  suffered  to  be  done,  and  the  proceedings,  and  all  pro- 
ceedings of  boards  of  conservators  under  this  act,  shall  be  deemed 
a  continuation  of  and  form  a  part  of  the  proceedings  of  boards 
of  conservators  constituted  under  the  Salmon  Fishery  Act, 
1865.  And  the  boards  of  conservators  appointed  under  this 
act  shall  to  all  intents  and  puipoees  represent  and  be  deemed  a 
continuation  of  the  boards  of  conservators  appointed  under  the 
provisions  of  the  Salmon  Fishery  Act,  1865.  And  no  act 
or  proceeding  of  any  board  of  conservators  appointed  under  the 
provisions  of  the  Salmon  Fishery  Act,  1865,  or  of  this  acty 
shall  be  questioned  on  account  of  any  vacancy  or  vacancies  in 
their  body,  and  no  defect  in  the  qualification  or  appointment  of 
any  person  or  persons  acting  as  member  or  members  of  any 
board  of  conservators  shall  be  deemed  to  vitiate  or  affect  any 
proceedings  of  such  board  in  which  he  gr  they  may  have  talcea 
part(c). 

?bjMu"n?*  ^°  objection  shall  be  made  at  any  trial  or  in  any  legal  pro- 

•ud  evidence  needing  to  the  validity  of  any  orders  or  proceedings  relating  to 

the  appointment  of  any  board  of  conservators  in  any  district 

after  the  expiration  of  three  calendar  months  from  the  date  of 

the  advertisement  of  snch  appointment  in  the  newspaper ;  and 


(J)  28  &  29  Vict  c.  121,  8.  16;  86  &  87  Vict  c  71,  a.  80, 
Bub-sect  16. 

(c)  86  &  87  Vict  c  71,  s.  84;  28  &  29  Vict  c.  121,  b.  26. 
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a  cnpy  of  the  newspaper  containing  the  advertisement  of  the 
appointment  of  a  board  of  conservators  shall  be  receivable  in  all 
courts  of  justice  and  in  all  legal  proceedings  as  evidence  of  snch 
appointment  having  been  made  (S). 

A  board  of  conservators  shall  meet  for  the  despatch  of  i^occcdinga 
bnginess,  and  shall  from  time  to  time  make  snch  regolations  with 
respect  to  the  election  of  a  chairman  of  their  meetings,  the  som- 
moning,  notice,  place,  management,  and  adjoomment  of  their 
meetings^  and  generally  with  respect  to  the  transaction  and 
management  of  business,  inclnding  the  quorum  at  meetings,  as 
they  think  fit,  subject  to  the  following  conditions : — 

(a)  The  first  meeting  after  the  formation  of  the  district  shall 
be  held  at  the  time  and  place  fixed  by  the  joint  fishery 

committee  (0): 

Q)  The  first  meeting  of  a  new  board  of  conservatois,  on  which 
there  are  any  representative  members,  shall  be  held 
annually  upon  such  day  after  the  day  fixed  for  the 
election  of  such  additional  members  in  each  year  as 
the  chairman  of  the  board  for  the  preceding  year  shall 
appoint  (/): 

(jo)  An  extraordinary  meeting  duty  be  summoned  at  any 
time,  cm  the  requisition  of  three  members  of  the 
board  («): 

(<l)  No  bye-law  shall  be  made  by  any  board  of  conservators 
unless  notice  of  an  intention  to  propose  the  same  shall 
have  been  given  in  the  notice  convening  the  meeting  of 
the  conservators  at  which  it  is  intended  to  propose  such 
bye-law,  which  notice  shall  be  issued  one  fortnight  at 
least  before  the  date  of  such  meeting  (^). 

(fi)  The  quorum  to  be  fixed  by  the  board  shall  oonost  of  not 
less  than  three  members («): 

C/)  Every  question  shall  be  decided  by  a  majority  of  votes  of 
die  members  voting  on  that  question ;  and  in  the  event 
of  an  equality  of  votes  the  chairman  for  the  time  being 
■hall  have  a  second  or  casting  vote  (0). 


(iQ  28  &  29  Vict  c.  121,  s.  18. 

h\  Sect  22. 

(/)  86  &  37  Vict.  c.  71,  s.  80,  sab-feet  2. 

(g)  Sect  39. 
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Appointment 
of  com- 
miuees. 


Evidence  of 
prooeediofft 
at  meetings. 


Enttmeratlon 
of  powers  of 
board  of  con- 
■enratoTS. 

1 .  To  make 
bye-laws. 


A  board  of  conflerraton  may  appoint  committees  of  their 
members,  may  fix  a  qaonmi  for  each  committee,  and  maj  lay 
down  mles  for  its  guidance.  Every  question  before  a  committee 
shall  be  decided  by  a  majority  of  Totes  of  the  members  Totmg  on 
that  qaestion,  and  in  the  erent  of  an  equality  of  votes  the 
chairman  for  the  time  being  shall  haye  a  second  or  casting 
Tote  (^). 

Any  minnte  made  of  proceedings  at  a  meeting  of  a  board 
of  conservators,  signed  by  the  chairman  of  snch  meeting,  or  by 
the  chairman  of  the  next  meeting  of  the  board,  shall  be  receir- 
able  in  evidence  in  all  legal  proceedings  vnthont  farther  proof ; 
and  nntil  the  contrary  is  proved  every  meeting  of  the  board  in 
respect  of  the  proceedings  of  which  minutes  have  been  so  made> 
shall  be  deemed  to  have  been  duly  convened  and  held,  and  all 
the  members  thereof  to  have  been  duly  qualified  (A). 

A  board  of  conservators  shall  have  power  within  their  district 
to  do  the  following  things,  or  such  of  them  as  they  may  in  their 
discretion  think  expedient ;  that  is  to  say  (i),*~ 

(1)  Make  bye-laws  for  the  better  execution  of  the  Salmon 
Fishery  Acts,  1861  to  1873,  and  for  the  better  protection,  preser^ 
vation  and  improvement  of  the  salmon  fisheries  within  their 
district,  and  alter  the  same  from  time  to  time  for  all  or  any 
of  the  following  purposes;  (that  is  to  say,)  {k) 

(i.)  To  alter  the  commencement  and  termination  of  the 

annual  close  season: 
(ii. )  To  alter  the  commencement  and  termination  of  the  weekly 
close  season:  provided  that  such  weekly  close  term  shall 
in  no  case  exceed  forty-eight  hours : 
(iii.)  To  determine  the  length,  size  and  description  of  nets, 
and  the  manner  of  using  the  same  (not  being  fixed 
engines)  for  taking  salmon: 
(iv.)  To  determine  the  minimum  size  of  the  mesh  of  nets  for 
catching  salmon  that  shall  be  lawfully  used  within  the 
district: 
(y.)  To  determine  the  form  of  licence  and  the  manner  in. 
which  licences  shall  be  issued: 


(^)  28  &  29  Vict  c  121,  s.  29. 
(A)  36  &  37  Vict  c  71,  s.  86. 
(i)  28  &  29  Vict  c  121,  s.  27. 
(A)  36  &  37  Vict.  c.  71, 1.  89. 
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(Ti.)  To  Tary  the  rate  of  licence  daty  in  different  parts  of  the 

district: 
(viL)  To  determine  what  marka  shall  be  attached  to  licensed 

nets,  or  to  boats  used  in  fishing: 
(TiiL)  To  prohibit  the  nse  of  nets  within  a  certain  distance  of 

&e  month  of  any  river,  and  of  the  point  of  confluence  of 

rirers: 
(ix.)  To  determine  the  time  during  which  it  shall  be  lawful  to 

nse  a  gaff  in  connexion  with  a  rod  and  line: 
(z.)  To  determine  when  gratings  shall  be   placed  during 

certain  times  of  the  year  across  the  head  and  tail  race  of 

mills  and  across  any  artificial  channel: 
(zi.)  To  regulate  during  the  annual  and  weekly  close  sea- 
sons the  use  within  any  rirer  of  nets  for  fish  other  than 

sabnon,  when  such  use  at  such  times  is  prejudicial  to  the 

salmon  fisheries: 
(xii.)  To  prohibit  the  use  at  night  in  any  inland  water  of  any 

net,  except  a  landing  net  or  a  net  for  taking  eels  (t). 

(2)  From  time  to  time,  by  writing  under  the  band  of  the  2-  To  appoint 
acting  chairman  for  the  time  being  of  the  board,  to  appoint  a 
sufficient  number  of  water  bailiffs  and  other  officers,  to  assign 

to  them  their  salaries  and  duties,  and  to  remove  any  water  bailiff 
or  officer  so  appointed:  provided  always,  that  nothing  herein 
contained  shall  prevent  the  said  board  of  conservators  from 
obtaining  the  services  of  additional  constables  under  the  act 
third  and  fourth  Victoria,  chapter  eighty-eight,  section  nineteen, 
for  the  purpose  of  carrying  out  the  provisions  of  the  Salmon 
Vithiaj  Acts ;  such  constables,  when  appointed,  to  have  all  the 
powers  and  privileges  of  water  bailiffs,  and  to  be  paid  for  their 
services  by  the  said  board  (m). 

(3)  To  issue  such  licences  for  fishing  as  are  provided  by  the  s.  To  iisne 
Sahnon  Fishery  Acts  (m).  "«»»«»• 

(4)  The  board  of  conservators  may,  with  the  consent  and  4.  Totmt 
approval  of  the  secretary  of  state,  from  time  to  time  vary  the  ituh^ho  "^*' 
licence  duties  leviable  within  their  district,  and  vary  the  licence  approval  of 
dotie.  leriabte  on  dmikr  instmment.  in  different  pTte  of  the  T,^"^ 
district  (n). 

(0  36  &  37  Vict.  c.  71,  s.  39. 
(»)  28  &  29  Vict.  c.  121.  s.  27. 
(n)  86  &  87  Vict,  c  71,  s.  26. 
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8.  To  levy 
addltiamal 
licence  daty 
for  perma- 
nent im- 
provement. 


6.  To  mort- 
gage licence 
duties. 


7.  To  pnT- 

cbaeeweinby 

agreement 


8.  Topnr- 
cliaee  wein, 
&c.  compul- 
eoillj. 


9.  To  attach 
fish. 


10.  To  par- 
cbaee  bank 
for  making 
fltfb- 


(5)  Id  addition  to  the  licence  daties  anihorized  to  be  leyied 
in  a  fiaheiy  district,  the  board  of  conservators  maj  from  time 
to  time,  with  the  sanction  of  the  secretary  of  state,  for  the  pur- 
pose of  defraying  the  charges  of  any  improvements  made  or 
abont  to  be  made  for  the  purpose  of  facilitating  the  passage  of 
salmon,  levy  additional  licence  duties  throughout  the  district, 
not  exceeding  in  any  one  year  twenty-five  per  cent  of  the  sum 
paid  by  each  person  respectively  (o). 

(6)  A  board  of  conservators  may,  for  the  purpose  of  defray- 
ing any  costs,  charges  and  expenses  incurred  or  to  be  incurred  by 
them  under  the  Salmon  Fishery  Acts,  1861  to  1878,  with  the  con- 
sent of  one  of  her  Majesty's  principal  secretaries  of  state,  borrow 
and.  take  up,  at  interest  on  the  credit  of  the  licence  duties 
authorized  to  be  imposed  by  them,  or  of  any  other  property 
belonging  to  them,  any  sums  of  money  necessary  for  defraying 
such  costs,  charges  and  expenses  (  p^. 

(7)  To  purchase  by  agreement,  for  the  purpose  only  of  re- 
moval, dams,  fishing  weirs,  fishing  mill-dams,  or  fixed  engines, 
they  may  deem  it  expedient  to  remove  for  the  benefit  of  the 
fisheries  in  their  district  (q). 

(8 )  To  present  a  petition  to  the  secretary  of  state  prajdng  that 
the  board  may,  with  refer^ice  to  any  weir,  dam,  fishing  weir, 
fishing  mill-dam,  fixed  engine  or  artificial  obstruction,  and  the 
premises  used  in  connection  therewith,  be  allowed  to  put  in  force 
the  powers  of  the  Lands  Clauses  Consolidation  Acts  with  respect 
to  the  purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment (r). 

(9)  Any  board  of  conservators,  with  the  written  consent  of  the 
Home  Office,  may  attach  to  every  dam  existing  on  the  6th  day 
of  August,  1861,  a  fish-pass  of  such  form  and  dimensions  as  the 
Home  Office  may  approve  («). 

(10)  Any  board  of  conservators  may  present  a  petition  to  the 
secretary  of  state,  praying  to  be  allowed  to  put  in  force  the 
powers  of  the  Lands  Clauses  Consolidation  Acts  with  respect  to 


(o)  36  &  87  Vict  c.  71,  s.  67. 

ip)  28  &  29  Vict  c.  121,  s.  28. 

is)  Sect  27. 

(r)  36  &  87  Vict.  c.  71,  a.  49. 

(0  24  &  25  Vict  c.  109,  s.  23;  36  &  87  Vict  c.  71,  s.  68. 
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80  much  of  the  bank  adjoiiuDg  any  dam  as  may  be  neceauoy  for 
making  a  fiah-pass  (t). 

(11)  Any  board  of  conserTators,  after  dne  notice  to  the  owner  ll.  To  place 
or  oocnpier  of  any  miU  or  other  premises,  at  the  expense  of  sach  ^!!jS^  ^ 
board,  doling  such  period  as  may  be  prescribed  in  each  year,  cousm. 
may  order  to  be  pUiced  in  any  watereoorse,  mill-race,  cnt,  leat, 

or  other  channel  for  conTeying  water  for  any  purpose  from  any 
liver  fireqaented  by  salmon  at  or  near  the  point  of  divergence 
from  and  return  to  sach  river,  or  other  of  them,  or  in  aoy  other 
snitable  place,  a  grating  of  sach  form  and  dimensions  as  they 
■hall  determine  (» ). 

(12)  In  all  cases  of  coDstmction  of  gratings,  in  snch  cases  as  i^*  To  widen 
the  secretary  of  state  may  deem  expedient,  any  watercourse,  mill- 

race,  or  channel,  may  be  widened  at  the  cost  of  the  board,  so  as 
to  compensate  for  the  diminution  of  the  flow  of  water  caused  by 
the  erection  of  any  grating  («). 

(13)  Aboard  of  conservators,  with  the  consent  of  the  secretary  is.  To  place 
of  state,  may  adopt  such  means  as  he  shall  approve  for  prevent-  S?au?(3 
ing  the  ingress  of  salmon  into  streams  in  which  they  or  their  •tzeams. 
spawning  beds  are,  from  the  nature  of  the  channel,  liable  to  be 
destroyed  (y). 

( 14)  To  teke  legal  proceedings  against  persons  yiolating  the  l^  To  take 
provisions  of  the  Salmon  Fishery  Acts,  1861,  1873,  or  either  ingg  for^  * 
of  them,  or  for  removing  such  weirs  or  other  fixed  engines  as  J^*^*^*//*' 
they  may  be  advised  are  illegal  (z).  Fiaheiy  Acts. 

(15)  The  conservators  of  a  district  may  expend  any  monies  in  u.  To  apply 
their  hands  in  any  manner  not  beiug  illegal  they  may  think  most  dnoed  by 
eouducive  to  the  improvement  of  the  salmon  fisheries  within  u^'^iu'ei. 
their  district  (a). 

(16)  Any  person  or  persons,  duly  appointed  in  writing  by  a  16.  To  enter 
board  of  conservators,  may  at  all  times  enter  upon  any  lands  to  ^eiza,  dams, 
inspect  any  weir,  dam,  fishing  weir,  fishing  mill-dam,  fixed  engine,  ^^ 
obetmction,  mill-race,  or  watercourse,  and  any  person  either 
refusing  to  admit  or  obstructing  them  or  any  of  them  in  entering 


(t)  36  &  37  Vict  c.  71,  s.  50. 

m)  Sect.  58. 

x)  Sect.  59. 
(y)  Sect.  60. 
(2)  28  &  29  Vict.  c.  121,  s.  27. 
(a)  36  &  37  Vict,  c  71,  s.  28. 


i 


78 


LAW  OF  &ALMOK  FISHERIES. 


IT.  Oenerallj 
to  do  such 
-works  u  mftjr 
be  neocflMUj 
f<ir  protection 
of  fldheries. 


Payment  to 
member. 


Audit  of  ac- 

coantaof 

board. 


mn J  rach  place  or  places  shall  for  erery  sach  oflfenoe  be  liable  to 
a  penalty  of  not  exceeding  fiye  poonds  (b). 

(17)  Genendlj  to  execate  snch  works,  do  such  acts,  and  incur 
sach  expenses  as  thej  may  deem  expedient  to  be  executed, 
done,  or  incurred  for  the  protection  and  improvement  of  the 
salmon  fisheries  within  their  district,  the  increase  of  salmon,  and 
the  stocking  of  the  waters  in  the  district  therewith  (0). 

Provided  that  these  powers  shall  not  authorize  anything  to  be 
done  which  may  injuriously  affect  any  navigable  river,  canal*  or 
inland  navigation  {e). 

Provided  that  it  shall  not  be  lawful  for  a  board  of  conservators 
to  pay  to  any  member  of  the  board  any  salary,  fees,  or  other  re- 
muneration for  his  acting  in  any  way  as  a  member  of  or  under 
the  board  (c);  except  in  case  of  any  member  of  the  board  of 
conservators  of  the  district  being  the  owner  of  any  weir,  dam» 
fishing  mill-dam,  or  obstruction,  nothing  in  the  Salmon  Fishery 
Acts,  1861  to  187S,  shall  prevent  the  board  paying  to  such 
member  any  compensation  in  respect  of  the  same,  provided  that 
snch  member  does  not  vote  in  respect  of  the  payment  of  any  such 
compensation  to  himself  (<f). 

An  account  of  the  receipts  and  disbursements  of  every  board 
of  conservators,  in  such  form  and  with  such  particulars  as  may 
be  required  by  the  court  of  quarter  sessions  that  appoints  the 
board,  or  in  the  case  of  a  joint  board  by  the  court  of  quarter 
sessions  of  the  audit  county,  shall  be  laid  annually  before  such 
courts  of  quarter  sessions  as  aforesaid,  and  the  justices  assembled 
at  such  courts  may  disallow  any  item  that  they  consider  to  be 
illegal  (tf). 


(J)  36  &  37  Vict.  c.  71,  s.  6G. 
(e)  28  &  29  Vict.  c.  121,  s.  27. 
(d)  36&37Vict.c.  71,3.47. 
(#)  28  &  29  Vict.  c.  121,  s.  29. 
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CHAPTEE  IV. 

BYE-LAWS. 

Perhaps  the  most  important  part  of  the  Sahnon  power  to 
Fishery  Act,  1873,  is  the  power  given  to  boards  u^.  ^^^' 
of  conseirators  to  make  bye-laws  for  the  better 
execution  of  the  Salmon  Fishery  Acts,  1861  to 
1873,  within  their  district.  Before  1861  various 
local  acts  regtdated  the  fisheries  in  different  rivers, 
but  the  Sahnon  Fishery  Act,  1861,  repealed  all 
these^  so  fiur  as  they  related  to  salmon,  and  laid 
down  the  principle  of  one  fixed  law  for  every  river  in 
England  and  Wales.  Although  the  principle  was 
sound  in  theory,  yet  in  practice  il  has  been  found 
absolutely  necessary  that  it  should  be  relaxed  in 
some  degree.  Each  river  has  its  own  local  peculi- 
arities of  detail,  and  these  can  never  be  dealt  with 
by  general  legislation ;  what  is  almost  vital  for  one 
river  may  prove  ruinous  for  another ;  and  hence  for 
a  long  time  past  boards  of  conservators  have  been 
asking  for  power  to  adapt  the  law  to  the  circum- 
stances of  their  district.  This  power  has  at  last 
been  granted,  and  each  board  can  now,  within  the 
limits  prescribed  by  the  act,  modify  the  general 
law  so  as  to  suit  the  peculiarities  of  its  district. 

Great  care  will  be  required  in  firaming  the  bye- 
laws,  so  as,  on  the  one  hand,  to  draw  them  to  in- 
clude as  much  as  possible,  while,  on  the  other,  to 
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avoid  the  danger  of  their  being  illegal  by  including 
too  much.  The  courts  always  construe  bye-laws 
most  strictly  against  the  persons  making  them; 
and  as  the  mode  of  makings  that  is,  drawing  and 
framings  the  bye-laws  rests  with  the  conserrators 
alone, — ^the  secretary  of  state  having  no  power  to 
alter,  only  to  approve  or  disapprove  the  bye-laws 
when  made, — ^boards  of  conservators  will  have  to 
run  a  double  risk  of  haviBg  the  bye-laws  dia- 
allowed :  (1)  as  not  complying  with  the  secretary 
of  state's  ideas  of  legality ;  and,  (2)  if  they  comply 
with  that,  of  not  complying  with  the  ideas  of  the 
Court  of  Queen's  Bench  as  to  legality.  It  need 
hardly  be  stated  that  the  opinions  of  the  secretary 
of  state  and  the  Court  of  Queen's  Bench  are  not 
necessarily  coincident;  instances  are  not  wanting  of 
bye-laws  being  allowed  by  the  secretary  of  state 
and  subsequently  held  illegal  by  the  Court  of 
Queen's  Bench. 
oonemiruiM      Before  statiufi^  how  the  bye-laws  of  boards  of 

as  to  bye-  °  •'  .         , 

i*w8.  conservators  are  to  be  made,  it  will  be  as  well  to 

give  one  or  two  general  rules  as  to  making  bye-laws: 

1.  Mart  b«         (1)  The  bye-laws  can  only  be  made  under  one  of 

within  the  ^    ^       .  ii-i  i*iiir>.-i 

special  the  twelve  heads  authorized  by  the  Salmon 

powers  of  the  /•  t 

*ct-  Fishery  Act,  1873,  for  when  a  power  is 

given  by  statute  to  make  bye-laws  for 
special  objects,  the  body  to  whom  such 
power  is  given  have  no  general  power  to 
make  bye-laws  to  carry  out  the  act  (a) ;  in 
other  words,  they  must  be  intra  vires; 

(a)  Beff,  Y.  Wood,  6  E.  &  B.  49;  S.  C.  nom.  JReg,  t.  Eoie^ 
24  L.  J.  (N.  S.),  M.  C.  180;  1  Jar.,  N.  S.  802. 
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(2)  A  bye-law  must  be  reasonable,  otherwise  it  2.  Mart  be 

wiU  be  bad,  and  a  bye-law  may  be  quite 
within  the  powers  of  the  body  making  it, 
but  unreasonable  and  therefore  bad.  In 
the  case  of  Elwood  v.  Bullock  (i),  a  bye- 
law  of  a  borough  provided  that  no  person 
should  erect  any  booth  or  place  any  caravan 
for  the  purpose  of  any  show  or  public  en- 
tertainment in  any  public  place  within  the 
borough  without  the  licence  of  the  mayor ; 
and  any  licence  given  at  any  other  time 
than  fidr  time  should  be  revoked  by  the 
mayor,  if  three  householders  residing  within 
one  hundred  yards  of  the  place  upon  which 
the  caravan  was  licensed  to  be  set  up 
memonalized  the  mayor  to  revoke  it.  This 
was  held  to  be  an  unreasonable  bye-law  and 
therefore  bad ; 

(3)  A  bye-lawmustbeconsistentwith  the  statute  ^.Ttmiutbe 
authorizing  it.  In  the  case  of  Dearden  v.  ^h'th?act 
Townsend{c)i  Townsend,  a  passenger  on  it. 

the  Lancashire  and  Yorkshire  Railway, 
travelled  upon  the  railway  with  a  return 
ticket  to  a  station  beyond  that  from  which 
the  return  ticket  was  taken;  on  leaving 
the  train,  he  gave  his  return  ticket  and 
the  &11  local  &re  between  the  station  for 
which  his  ticket  was  available  and  the  one 
at  which  he  left  the  train.     The  company 


(h)  13  L.  J.  (N.  8.)  M.  C.  830. 
((?)  L.  R.,  1  Q.  B.  10. 
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had  made  a  bye-law  to  the  effect,  that  no 
person  was  allowed  to  travel  on  the  railway 
without  having  obtained  a  ticket,  which 
he  must  show  when  required  and  give  up 
on  leaving  the  company's  premises,  and 
in  de&ult  either  pay  the  full  &re  firom  the 
place  at  which  the  train  started  or  forfeit 
a  sum  not  exceeding  forty  shillings.  The 
company  refiised  to  take  the  ticket  and  the 
local  &re,  and  demanded  the  full  &re.  This 
Townsend  refused  to  pay,  and  the  company 
thereupon  summoned  him  for  a  breach  of 
the  bye-law.  The  Court  of  Queen's  Bench 
held,  that  no  offence  had  been  committed; 
that  the  bye-law  only  applied  to  a  person 
wilfidly  refusing  to  give  up  his  ticket,  not 
to  a  person  travelling  without  a  ticket  and 
having  no  intention  of  defrauding;  for  if 
otherwise,  it  would  have  been  an  illegal  bye- 
law,  as  the  Railways  Clauses  Consolidation 
Act(c),  under  which  the  bye-law  was  made, 
had  provided  for  the  case  of  a  passenger 
travelling  without  a  ticket,  and  the  bye-law 
would  have  been  inconsistent  with  the  act. 
4.  Mast  not  (4)  A  bye-law  must  not  include  more  than  the 
gcnenL  act  authorizing  it  allows.     A  town  council 

were  authorized  by  statute  to  make  bye- 
laws  for  the  prevention  of  nuisances ;  the 
council  made  a  bye-law  imposing  a  fine  on 
every  person  who  should  keep  swine  within 

{c)  8  Vict  c.  20. 
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their  borough  from  the  1st  of  May  to  the 
31st  October  in  any  year-  This  bye-law 
was  held  to  be  bad,  as  it  prohibited  the 
keeping  of  swine  generaUy,  not  merely  the 
keeping  of  them  so  as  to  be  a  nuisance  (cf). 
The  observations  of  the  Lord  Chief  Baron 
Pollock  with  regard  to  bye-laws  should  be 
remembered  by  boards  making  them.  He 
says,  **  Persons  empowered  to  make  bye- 
laws  have  no  right  to  invest  themselves 
with  powers  which  the  law  will  not  sanc- 
tion* The  way  in  which  boards  are  in- 
clined to  use  these  powers  make  it  very 
desirable  that  they  should  have  as  little 
power  as  possible.''  And  Mr.  Baron 
Bramwell  added,  ^^It  is  about  the  same 
as  a  policeman,  who  thinks  he  is  not  en- 
titled to  a  staff  unless  he  breaks  some- 
body's head  with  it"  («). 
(5)  If  a  bye-law  is  bad,  the  confirmation  by  the  o.  conflrma- 
secretary  of  state  will  not  make  it  good,  tary  of  state 
This  was  decided  in  the  case  of  Reg.  v.  makeabre- 
Wood{f) :  there  an  information  was  laid 
for  an  infringement  of  a  bye-law,  and  it 
was  objected  that  the  bye-law  was  ultra 
vires ;  the  magistrate  held  that  he  could  not 
go  into  that  as  the  bye-law  had  been  allowed 
by  the  secretary  of  state,  and  convicted  the 
person  for  a  breach  of  it.     On  appeal  the 


(<0  Ererett  t.  OrapeMy  3  L.  T.  (N.  S.)  669. 
ie)  7  L.  T.  (N.  8.)  334. 
(/)  6  E.  &  B.  49. 
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Court  of  Queen's  Bench  quashed  the  con- 
viction on  the  ground  that  as  the  bye-law 
was  bad  the  magistrate  had  no  jurisdiction. 
Special  oon-  Thcsc  general  requisites  apply  to  all  bye-laws 
aaiy  for  the '  made  by  local  bodies^  and^  in  addition  to  them^ 
by«nta,jr«  bye-laws  made  imder  the  Salmon  Fishery  Act 
Jf ipon         must  also  satisfy  the  following  conditions : — 

(1)  They  must  not  be  contrary  to  the  Salmon 

Fishery  Acts,  1861  and  1865; 
{(2)  They  must  not  impose  a  greater  penalty 

than  5/. ; 
{3)  They  must  be  framed  so  as  to  allow  the  justice 

to  impose  a  part  only  of  the  penalty  (A) ; 
((4)  They  must  satisfy  all  the  conditions  pre- 
scribed by  the  Salmon  Fishery  Act,  1873, 
in  regard  to  the  making  and  confirmation 
of  bye-laws. 

^ipd*  oi  The  mode  by  which  bye-laws  are  to  be  made 

if^7».'  are  as  follows : — 

y^tiopof         (1)  A  notice  of  the  intention  to  propose  the  bye- 

^^'  law  (that  is,  a  notice  of  the  exact  bye-law 

to  be  proposed,  not  a  general  notice  that 
a  bye-law  will  be  proposed)  must  be  given 
to  l^e  clerk  of  the  board,  or  to  the  person 
whose  duty  it  is  to  call  the  meeting  of  the 
board,  fkt  least  a  fortnight  before  the  date 
oi  the  meeting  (A) ; 

(2)  The  notice  convening  the  meeting  at  which 

the  bye-law  is  to  be  proposed  must  be  issued 
at  least  a  fortnight  before  the  date  of  the 
meeting  (A) ; — It  will  be  observed  that  the 

(A)  86  &  37  Vict  c.  71,  s.  89. 
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act  does  not  say  the  members  are  to  have 
a  fortnight's  notice^  only  that  the  notice 
must  be  issued  a  fortnight  before  the 
meeting ;  % 

(3)  If  the  board  determine  to  make  the  proposed 

bye-law  at  their  meetings  then — 

(4)  The  bye-law  must  be  written  out,  framed  in  ProvirioMfor 

,         _  inspection  of 

accordance  with  the  above  rules,  and  sealed  proposed  tye- 

law 

with  the  common  seal  of  the  board  (i) ; 

(5)  An  advertisement  of  the  intention  of  the 

board  to  apply  for  a  confirmation  of  the 
proposed  bye-law  by  the  secretary  of  state 
must  be  inserted  once  in  each  week  for  a 
month  in  one  or  more  newspapers  circulat- 
ing in  the  district  (A) ; 

(6)  A  copy  of  the  proposed  bye-law  must  be 

kept  during  that  time  at  the  office  of  the 
board,  or  at  such  place  as  the  chairman  of 
the  board  shall  appoint  (k)  ; 

(7)  Such  copy  is  to  be  open  to  gratuitous  public 

inspection  at  all  reasonable  times  (A); 

(8)  Any  person  is  entitled  to  a  copy  of  the  pro- 

posed bye-law  on  payment  of  one  penny  (A); 

(9)  At  the  expiration  of  one  month  application  conflmttion 

is  to  be  made  to  the  secretary  of  state  to 
confirm  the  bye-law  (A) ; 
(10)  The  secretary  of  state  may,  if  he  chooses,  in  inquiry  into 
all  cases  direct  an  inquiry  into  the  advis-  »'  bye-iaws. 
ability  of  the  proposed  bye-law  (/); 


(i)  86  &  37  Vict.  c.  71, «.  89. 
(A)  Sect.  42. 
(0  Sect  41. 
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Inquiry  Into    (H)  If  the  bve-law  relates  to  the  annual  close 

the  ad  visa-        ^       ^  •' 

liw/  °'  ^^^  season,  the  weekly  close  season,  the  length, 

size  and  description  of  nets  and  the  manner 
of  using  them,  the  size  of  the  mesh  of  nets 
or  the  prohibition  of  netting  at  particular 
places,  any  owner  or  occupier  of  a  fishery, 
or  any  licensee  who  would  be  affected  by 
such  bye-law,  may  give  a  notice  in  writing 
to  the  secretary  of  state  of  his  objection  to 
such  bye-law  (n); 

(12)  On  the  receipt  of  such  notice  of  objection 

the  secretary  of  state  may  at  once  disallow 
such  bye-law  (n)  ;  or, 

(13)  If  the  owner,  occupier  or  licensee  will  give 

such  security  for  the  payment  of  the  costs 
of  the  inquiry  itself  and  the  subsequent  ad- 
vertisement of  the  notice  to  grant  the  bye- 
law  as  the  secretary  of  state  shall  approve, 
it  is  compulsory  upon  him  to  order  an  in- 
quiry to  be  held  {n) ; 

(14)  The  inquiry  is  to  be  held,  after  giving  such 

notices,  at  such  time  and  place  and  before 
such  persons  or  person  as  the  secretary  of 
state  shall  appoint  (n) ; 

(15)  At  such  inquiry  all  persons  interested  have 

a  right  to  be  heard  (n) ; 

(16)  After  the  inquiry  the  secretary  of  state  may 

either  disallow  or  allow  the  bye-law  (n); 

(17)  If  he  allows  the  bye-law,  one  month's  notice 

of  his  intention  to  do  so  must  be  advertised 


(«)  36  &  87  Vict,  c  71,  8.  41. 
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in  some  newspaper  or  newspapers  circu- 
lAting  in  the  district  affected  by  the  bye- 
law  {o) ; 

(18)  If  the  inquiry  has  been  directed  by  the 

secretary  of  state,  or  there  has  been  no  in- 
quiry, then  he  pays  for  the  advertisement; 
if  there  has  been  a  compulsory  inquiry, 
then  the  person  who  applied  £ov  the  inquiry 
paysfor  it(<?); 

(19)  As  soon  as  the  bye-law  is  confirmed  it  is  to  Bye-iawrtto 

^'  ,         1  /    \  be  printed  and 

be  prmted  (p)  ;  published. 

(20)  A  copy  is  to  be  delivered  to  every  licensee 

free  of  chai^.  It  will  be  seen  that  the 
act  does  not  order  the  clerk  to  send  copies 
to  Ucensees,  merely  to  deHver  them  on  ap- 
plication (  p) ; 

(21)  Copies  of  the  bye-laws  are  to  be  posted  up, 

and  renewed  from  time  to  time,  in  con- 
spicuous places  in  the  district  (/?) ; 

(22)  Copies  of  the  bye-laws  are  to  be  open  for 

gratuitous  inspection  at  the  office  of  the 

board  at  all  reasonable  times  (p). 
It  will  be  seen  that  there  is  no  provision  for  the  saie  of  copies. 
sale  of  the  bye-laws  when  confirmed  by  the  secre- 
tary of  state,  copies  are  only  required  to  be  sold 
before  confirmation  for  a  penny.  But  wbHe  every 
one  is  entitled  to  see  a  copy  of  the  bye-laws,  and 
every  licensee  on  application  to  have  a  copy  given 
gratuitously,  there  is  nothing  to  prevent  the  board 
selling  copies  of  the  bye-laws  to  the  public  when 

(o)  36  &  37  Vict  c.  71,  s.  41. 
Ijf)  Sect.  43. 
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confirmed  at  such  price  as  they  may  fix,  and  there 
is  no  power  in  the  act  by  which  the  public  would 
be  entitled  to  make  copies.  They  can  read  the 
bye-laws  gratis,  but  if  they  want  anything  more  it 
rests  with  the  board  to  allow  it  or  not,  either  gratui- 
tously or  upon  payment. 

Penalty  on  If  the  clcrk  wilfully  refiises  to  deliver  a  copy  of 
the  bye-law  to  a  licensee  or  to  allow  the  same  to  be 
inspected  by  the  pubUc,  he  is  liable  for  the  first 
offence  to  a  penalty  not  exceeding  5/.,  on  a  second 
to  a  penalty  not  less  than  21.  lOs.  nor  more  than  5/., 
on  a  third  or  subsequent  offence  to  not  less  than  5L, 
and,  if  a  licensee,  on  a  second  conyiction,  he 
forfeits  his  licence  (q). 

Subjects  of  Bye-laws  may  be  made  upon  the  following  sub- 
jects : — 

1.  Annaai       (1)  To  alter  the  commencement  or  termination 

01  the  annual  close  season  (r). 
For  fishing  with  nets  or  any  other  engines,  ex- 
cept rod  and  line,  the  annual  close  time  may  be 
varied  as  the  board  pleases,  except  that  it  must 
begin  not  later  than  the  1st  of  November  and 
must  be  at  least  154  days ;  that  is,  if  it  begins  on 
the  1st  November  it  must  last,  except  in  leap 
year,  to  the  2nd  April.  There  is,  however, 
nothing  to  prevent  the  board  fixing  the  close  time 
to  begin  on  the  1st  January  or  any  day  before  the 
1st  November  if  they  like,  provided  that  in  each 
year  they  have  154  days. 

Variable  dose      A  different  close  time  may  be  made  in  different 

Luue.  » 

(q)  28  &  29  Vict.c.  121,  ss.  66. 57;  36  &  37  Vict.c.  71,  S8. 18, 43. 
(r)  36  &  37  Vict.  c.  71,  8.  39. 
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parts  of  the  district ;  thus  the  board  could  make 
a  close  time  for  the  estuary  beginnings  saj,  on 
the  1st  August^  on  the  middle  waters  on  the  1st 
October,  on  the  upper  on  the  1st  November,  the 
only  limitation  is  that  in  every  part  of  the  district 
there  must  be  at  least  154  days  in  the  year  when 
salmon  may  not  be  fished  for,  and  in  no  part  of 
the  district  can  those  154  days  begin  after  the  1st 
November. 

For  fishing  with  rods  the  same  rule  holds,  with  Bod  flahing. 
this  exception,  that  there  need  not  be  more  than 
ninety-two  days  in  each  year  when  rod  fishing  may 
not  be  carried  on ;  there  must  be  ninety-two  days, 
and  these  ninety-two  must  begin  not  later  than 
the  1st  December.  There  is  nothing,  however,  to 
prevent  the  board  fixing  the  ninety-two  days  firom 
the  1st  January,  and  so  keeping  December  an 
<^)en  month  for  rod  fishing. 

(2)  Weekly  close  time.  2.  wwxiy 

dflftft  f  imp- 

In  regard  to  weekly  dose  time  the  board  has 
power,  (1)  to  increase  the  weekly  close  time  six 
hours,  firom  forty-two  up  to  forty-eight  hours; 
(2)  to  make  the  forty-two  or  forty-eight  hours 
b^in  at  any  time  between  midnight  on  Friday 
and  6  p.m.  on  Saturday.  There  must  be  forty- 
two  hours  in  each  week  close  time,  and  it  must 
last  until  midnight  on  Sunday,  and  not  later 
than  noon  on  Monday ;  but,  with  this  exception, 
the  board  can  make  it  begin  and  end  as  they  like. 
They  may  have  a  different  weekly  close  time  in 
different  parts  of  the  district :  forty-eight  hours  in 
the  estuary,  beginning  at  6  p.m.  on  Friday,  forty- 
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two  in  the  upper  waters,  beginning  at  6  p.m.  on 
Saturday;  but  there  must  be  a  minimum  of  forty- 
two,  a  maximum  of  forty-eight,  hours. 

8.  sixetnd       (3)  In  re&»rd  to  all  moveable  nets  the  board 
'^eu.  may,  except  as  to  hang  nets  and  draft  nets, 

fix  by  bye-law  the  length  of  net,  the  size 
of  net,  and  the  description  of  net  they 
allow  to  be  used  for  salmon. 
Under  this  section  a  bye-law  might  be  made, 
saying  that  no  moveable  nets  (except  hang  and 
draft  nets)  that  do  not  ccmform  to  a  certain  pat- 
tern may  be  used  in  the  district 

Ko  bye-law  is  to  be  made  limiting  the  length 
of  any  hang  net,  or  reducing  the  length  of  any 
draft  net  under  200  yards*  But  there  is  nothing 
to  prevent  a  bye-law  limiting  the  size,  oth^wise 
than  by  length,  of  any  draft  net  or  hang  net,  as 
long  as  the  bye-law  is  reasonable,  and  does  not 
make  the  use  of  hang  or  draft  nets  practically 
impossible.  This  is,  of  course,  assuming  that  a 
hang  net  is  a  moveable  net,  and  does  not  come 
within  the  extended  definition  of  a  fixed  engine 
given  by  the  Salmon  Fishery  Act,  1873 ;  as  the 
power  of  making  bye-kws  under  this  sub-section 
does  not  apply  to  fixed  engines. 

4.  sixe  of        (4)  To  fix  the  size  of  the  mesh  of  nets  to  be 

used  within  the  district.  No  net  for  taking 
salmon  may  now  be  used  with  a  mesh  less 
than  two  inches  fix)m  knot  to  knot  {$).  By 
bye-law  the  mesh  may  be  decreased  to  one 

(#)  24  &  25  Vict,  c  109, 8.  10. 
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and  a-halff  or  extended  to  two  and  a-half 
incbes. 

It  would  seem  doabtfiil  if  this  section  empowers  Powen  of 
boards  to  authorize  a  different  mesh  for  different  the  sub-svo 
nets,  as,  for  example,  a  draft  net  with  one  and 
a4ialf  inches  mesh,  a  stop  net  with  two  and  a-half 
inches  mesh. 

It  seems  that  power  is  given  to  boards  to  lessen 
or  extend  the  mesh  for  all  kinds  of  nets,  but  they 
cannot  prescribe  a  different  kind  of  mesh  for  dif- 
ferent nets. 

No  net  with  a  less  mesh  than  one  and  a-half 
inch  wiU  now  be  legal  in  any  part  of  the  district. 

It  is  also  doubtfiil  if  boards  will  have  power  to 
authorize  the  use  of  nets  with  different  meshes  in 
different  parts  of  the  district.  The  40th  section 
provides  that  a  bye-law  may  apply  to  the  whole  or 
part  of  a  district,  and  it  may  be  questioned  whether 
that  power  would  not  authorize  a  bye-law  allow- 
ing small  meshed  nets  in  some  places  and  large 
ones  in  others.  A  bye-law  coidd  be  made  under 
this  section  authorizing  the  use  of  different  meshes 
at  different  times  of  the  year,  as  bye-laws  may  be 
made  for  any  part  of  the  year;  but  it  would  seem 
doubtful  if  this  must  not  extend  to  the  whole  dis- 
trict, and  to  all  kinds  of  nets. 

(5)  To  determine  the  form  of  licence  for  use  in  0.  Fom  of 
public  or  common  fisheries,  and  the  form  """^ 
of  licence  to  be  used  in  private  fisheries, 
and  to  settle  the  way  in  which  licences 
shall  be  issued. 
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This  power  is  practicallj  but  a  repetition  of  the 
power  given  by  the  Salmon  Fishery  Act,  1865  (f), 
which  provided  that  the  board  of  conservators 
should  make  rules  for  the  issue  of  licences.  The 
difference  in  the  form  of  licences  in  public  and 
private  waters  is  rendered  necessary  by  the  pro- 
visions as  to  election  of  representative  members, 
which  gives  votes  only  to  licensees  who  take  out 
licences  to  fish  in  public  fisheries. 

It  will  be  observed,  that  while  most  of  the  other 
bye-laws  are  permissive,  this  is,  in  fiu)t,  compul- 
sory, so  that  all  boards  who  have  any  public  or 
common  fisheries  will  have  to  make  a  bye-law  on 
this  point. 

6.  variatton      (6)  To  vary  the  rate  of  licence  duty  in  different 
Vy'^  parts  of  the  district  in  respect  of  the  length 

and  size  of  the  net  used. 
This  power  is  very  similar  to  that  given  by  the 
25th  section  of  the  Salmon  Fishery  Act,  1873, 
only  the  25th  section  includes  all  instruments  for 
taking  salmon,  while  under  this  power  a  bye-law 
could  only  be  made  varying  the  licence  duly  in 
respect  to  the  size  or  length  of  a  net.  The  25th 
section  gives  a  general  power  to  vary  the  licence 
duties  in  different  parts  of  the  district.  This  sub- 
section gives  a  power  to  vary  the  rate  in  respect 
of  the  length  or  size  of  any  particular  net;  for 
example,  in  a  part  of  a  district  where,  as  a  rule, 
the  licence  on  draft  nets  was  2/. ;  if  there  was  a 
particular  net  that  firom  its  length  and  size  swept 

(0  28  &  29  Vict  c.  121,  s.  34,  sub-sect  7. 
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the  river,  it  could  be  made  to  pay  5L  licence 
duty. 

(7)  To  determine  the  marks,  labels  or  numbers  7.  Marku, 
to  be  attached  to  licensed  nets,  or  painted  nnmben. 
upon  boats,  coracles  or  other  vessels  used 
in  fishing. 
This  power  to  number  and  mark  boats  is  taken 
finom  the  Sea  Fisheries'  Act  (u).    By  that  act  aU 
boats  and  nets  are  lettered  and  numbered,  so  that 
it  can  be  at  once  seen  by  reference  to  the  number 
to  whom  the  boats  and  nets  belong.     The  provi- 
sions of  the  Sea  Fisheries  Act  are  given  in  the 
Appendix,  as  a  guide  to  firaming  rules  under  this 
power. 

(8)  To  prohibit  the  use  of  nets  within  a  certain  «■  Prohibit 

II6ttillir  DPflT 

distance  of  the  mouth  of  any  river,  or  of  mouths  oi 
the  confluence  of  rivers,  unless  the  fishery 
there  is  private,  in  any  part  of  the  district; 
and  to  fix  posts,  buoys  and  landmarks  to 
indicate  such  distance. 
By  this  means  the  conservators  can  prohibit  all 
fishing,  except  rod  and  line,  at  the  mouths  of 
streams,  unless  the  fishery  is  private,  so  as  to  ^ve 
the  fiBh  an  opportunityof  Len^l^  the  taSu- 
taries  of  the  main    river.     Although   the    act 
authorizes  the  erection  of  posts,  buoys  and  land- 
marks, there  is  no  power  to  go  on  the  land  to 
erect  them,  no  penalty  for  removing  them  when 

(If)  81  &  32  Vict  c.  45. 
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erected;  and  it  would  be  very  doubtful  if  in  erect- 
ing them  without  the  consent  of  the  owner  of  the 
land  the  officers  of  the  board  would  not  be  liable 
for  trespass.  It  is  also  very  doubtful  how  &x  the 
board  would  be  authorized  to  fix  buoys  in  navig- 
able rivers,  and  whether  they  would  not  be  liable 
to  an  indictment  for  so  doing. 

9.  uteot        (9)  To  determine  the  time  when  it  shall  be  law- 

fiil  to  use  a  gaff  in  connection  with  a  rodf 
and  line. 
Under  this  power  the  conservators  would  be 
able  to  make  a  bye-law  prohibiting  the  use  of  a 
gaff  at  certain  times  of  the  year,  but  they  would 
not  be  able  to  make  a  bye-law  prohibiting  the  use 
of  a  gaff  generaUy.  It  wiU  be  seen  the  gaff  can 
only  be  used  in  connection  with  a  rod  and  line, 
for  otherwise  its  use  is  wholly  illegal  (y). 

Gmunga.       (10)  To  determine  when  gratings  shall  be  placed, 

during  certain  times  of  the  year,  across  the 

head  and  tail  race  of  any  mill,  and  across 

any  artificial  channel. 

The  power  here  given  is  limited  by  sect.  58  of 

the  Salmon  Fishery  Act,  1873,  to  fixing  the  times 

during  the  year  when  gratings  may  be  kept  up. 

There  is  no  power  here  given  to  place  gratings, — 

only,  if  gratings  have  been  placed,  to  fix  the  limes 

when  they  are  to  be  kept  up.    The  whole  subject  as 

to  the  placing  of  gratings  is  dealt  with  in  a  subse- 

(y)  24  &  26  Vict,  c  109,  8.  8. 
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quent  part  of  the  act  (r);  this  clause  simply  em- 
powers the  board  by  bye-law  to  say  when  the 
grating,  if  there  is  one,  is  to  be  shut.  Practically 
the  power  here  given  is  so  guarded  as  to  have  but  a 
very  slight  application ;  for  no  bye-law  made  under 
it  will  be  good  if  the  grating  diminishes  the  supply 
of  water  to  any  mill,  and  as  all  gratings  do  this, 
more  or  less,  the  clause  as  to  head  races  will  have 
little  practical  effect.  There  are,  however,  no 
words  to  limit  its  application  to  the  tail  race  of 
any  mill;  BO  that  if  a  grating  kept  up  under  a 
bye-law  danuned  back  the  water  on  a  mill,  the 
miller  would  be  bound  by  the  bye-law.  The 
power  does  not  extend  to  any  gratings  on  arti- 
ficial channels  for  inland  navigation  or  supplying 
towns  with  water,  but  no  bye-law  can  be  made 
under  it  to  interfere  with  the  passage  of  vessels 
or  injure  any  inland  navigation. 

(11)  To  re&n^ate  the  use  of  nets  durinff  the  annual  "•  useof  nets 

-lilt  /•/•!!  1  during  close 

and  weekly  close  season  for  fish  other  than  «me  tor  tuh 

•'  ,       ,    .  olher  than 

salmon,  if  the  use  is  prejudicial  to  the  "aiuion. 

salmon  fisheries ;  but  this  power  does  not 

extend  to  several  fisheries,  or  to  rivers 

more  than  six  miles  across  at  low  water. 

It  will  be  seen  that  this  section  only  authorizes 

a  bye-law  to  be  made  to  regulate  the  use  of  nets, 

and  great  care  must  be  taken  that  any  bye-law 

under  this  section  is  not  of  that  character  that  the 

r^ulation  practically  amounts  to  prohibition,  and, 

(z)  Fart  IX., ».  58—61;  see  Chap.  Yin.  p.  178. 
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12.  Night 
nettlug. 


Application 
of  bye-lawi. 


therefore,  the  bye-law  is  void  for  excess.  The  use 
of  the  net  regulated  must  be  shown  to  be  preju- 
dicial to  salmon.  And  between  these  two  points 
bye-laws  made  under  this  power  will  have  but  a 
restricted  operation.  The  object  is  to  prevent  fish- 
ing  for  shrimps  and  coarse  fish  in  such  a  way  as 
really  to  be  fishing  for  salmon ;  but  how  that  object 
is  to  be  carried  out  under  the  words  of  the  power 
to  make  the  bye-law  remains  to  be  seen. 

(12)  To  prohibit  the  use  of  any  net  in  any  inland 

water,  except  a  landing  net  and  a  net  for 

taking  eels,  between  the  expiration  of  the 

first  hour  after  sunset  and  the  last  hour 

before  sunrise. 

A  bye-law  can  be  made  under  this  to  prohibit 

all  net  filing  for  any  fish,  except  eels,  at  night, 

not  only  salmon  but  any  other  fish.     And  this 

would  include  all  stop  nets,  although  fixed  engines, 

as  the  power  to  prohibit  any  net  to  be  used  at 

night  is  absolute. 

A  board  of  conservators  may  make  any  of  these 
bye-laws  to  apply  (a), — 

(1)  To  the  whole  district  throughout  the  year ; 

(2)  To  the  whole  district  for  part  of  the  year ; 

(3)  To  the  whole  district  for  different  parts  of 

the  year ; 

(4)  To  a  part  or  parts  of  a  district  for  the  whole 

year; 

(5)  To  a  part  or  parts  of  a  district  for  part  of 

the  year ; 

(a)  36  &  37  Vict  c  71, 8.  40. 
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(6^  To  a  part  or  parts  of  a  district  for  different 
parts  of  the  year  (b). 
They  may  from  time  to  time,  by  a  new  bye-  Alteration  of 
law, — 

Bevoke  any  existing  bye-law ; 
Vary  any  existing  bye-law  as  to  its  terms ; 
Alter  any  existing  bye-law  in  whole  or  in 
part  as  to  its  terms,  or  as  to  its  application, 
and  either  extend  it  to  the  whole  or  other 
parts  of  the  district,  or  restrict  its  operation 
to  particular  parts  of  the  district,  or  exclude 
any  part  of  the  district  from  the  operation 
of  all  or  any  of  the  bye-laws. 
The  bye-laws,  when  made,  confirmed  and  pub-  Bre-iaw* 
lished,  as  directed  in  the  Salmon  Fishery  Act,  flmicdwud- 
1873,  are  bmdmg  upon  all  persons,  and  justify  !»«»«• 
all  persons  acting  under  them  (o).     They  are  as 
much  the  law  of  the  land,  within  the  limits  and 
with  respect  to  the  persons  upon  whom  they  law- 
fully operate,  as  an  act  of  parliament  is  upon  the 
subjects  at  large  ( i). 

The  bye-laws  are  proved  by  the  production  of  Proof  of  tye- 
a  written  or  printed  copy  purporting  to  have  been 
confirmed  and  sealed  with  the  seal  of  the  board, 
which  is  conclusive  evidence  of  the  existence  and 
due  Tnaking  of  any  bye-laws  (^ ).  A  copy  of  the 
newspaper  containing  the  notice  of  the  making 


(>)  36  &  37  Vict  c.  71,  8.  40. 
(0)  Sect  44. 

{i)  Hopkins  T.  Srtaiuea,  4  M.  &  W.  640;   36  &  37  Vict 
c  71,  s.  44. 

(e)  .%  at  37  Vict,  c  71,  8.  46. 
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Penalty  under 
bye- laws. 


of  any  bje-law  is  evidence  that  all  the  requisites 
for  the  makdng  and  publication  of  such  bje-law 
have  been  duly  complied  with  (a). 

Although  the  penalty  mentioned  in  any  bye-law 
must  not  exceed  5/.,  and  must  be  so  fiamed  as  to 
allow  part  of  the  penalty  only  to  be  paid,  yet  by 
the  operation  of  the  56th  section  of  the  Salmon 
Fishery  Act,  1865,  as  amended  by  the  18th  sectiou 
of  the  Salmon  Fishery  Act,  1873,  the  penalty 
under  a  bye-law  is  not  to  exceed  5L  for  a  first 
offence  nor  to  be  less  than  2/.  10^.  or  more  than 
5L  for  a  second  offence,  nor  to  be  less  than  57.  for 
the  third  or  any  subsequent  offence  (i). 


Power  to 
make  bye- 
laws. 


Mode  of 
making  bye- 
laws. 


Bye-IawB  to 
bo  ojWM  to  in- 
Pl)ection  he- 
fore  applica- 
tion to  con- 
firm them. 


Statutes  as  to  Bye-laws. 

Subject  to  the  pronaions  hereinafter  contaiiied  for  the  confir- 
mation and  publication  of  bye-laws,  a  board  of  oooserrators  may 
make  bye-laws  for  the  better  execution  of  the  Salmon  Fishery 
Acts,  1861  to  1873  (o).  A  board  may,  by  any  bye-law,  impose  a 
penalty  not  exceeding  the  sum  of  five  pounds  for  each  offence 
against  such  bye-law  {e), 

A  bye-law  shall  be  so  framed  as  to  allow  the  justices  before 
whom  any  penalty  imposed  thereby  shall  be  sought  to  be  re- 
covered to  order  the  whole  or  part  only  of  such  penalty  to  be 
paid  (c). 

A  bye-law  having  been  reduced  to  writing  and  sealed  with  the 
common  seal  of  the  board  shall  be  confirmed  and  published  in 
manner  hereinafter  provided  (c). 

For  one  month  at  least  before  any  application  for  confirma- 
tion of  any  bye-laws,  notice  of  the  intention  of  the  said  board  to 
apply  for  such  confirmation  shall  be  given  once  in  each  week  by 

(ff)  86  &  37  Vict  c  71,  s.  46. 

(h)  28  &  29  Vict.  c.  121,  ss.  56, 57;  36  &  37  Vict,  c  71,  s.  18. 

(c)  36  &  37  Vict.  c.  71,  s.  39. 
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fldTCrtisement  in  one  or  more  newspapers  circalating  in  the  dis- 
trict, and  a  copj  of  the  proposed  bye-lawB  shall  be  kept  at  the 
office  of  the  board,  or  some  place  to  be  appointed  bj  the  chair- 
man for  that  pnrpose,  and  all  persons  may  at  all  reasonable 
times  inspect  snch  copj  without  fee  or  reward,  and  the  said 
board  shall  fniniah  erery  person  who  shall  apply  for  the  same 
with  a  copy  thereof,  or  of  any  part  thereof,  on  payment  of  one 
penny  (d). 

No  bje-law  made  by  any  board  of  conservators  shall  come  into  Conflrmation 
opertian  aotU  the  Mm.  b«i  been  conflmed  by  one  of  her  «"'^«-''"' 
liajesty's  principal  secretaries  of  state,  who  may  direct  an  in- 
quiry into  the  same  at  snch  time  and  place  and  before  snch  per- 
sons and  after  giving  snch  notices  as  he  shall  think  fit ;  and 
with  or  without  snch  inquiry  he  may  allow  or  disallow  the  said 
bye-laws  as  he  shall  think  fit :  provided  that  if  at  any  time  before 
the  confirmation  of  any  bye-law  for  any  purpose  mentioned  in  sub- 
sections one,  two^  three,  four,  or  eight  of  section  thirty-nine  of 
the  Salmon  Fishery  Act,  1873,  any  owner  or  occupier  of  any 
fishery  or  any  licensee  who  would  be  affected  by  such  bye-law 
shall,  by  notice  in  writing  to  the  secretary  of  state,  object  thereto, 
and  shall  give  snch  security  for  the  payment  of  any  costs  attend- 
ing the  inquiry  and  the  notice  hereinafter  mentioned  as  the  secre- 
tary of  state  may  require,  the  secretary  of  state  shall  either  dis- 
allow aoch  bye-law  or  cause  a  public  inquiry  to  be  held  in  some 
coDvenient  place  by  such  person  or  persons  as  he  may  appoint, 
when  all  persons  interested  may  have  the  opportunity  of  being 
beard ;  and  after  snch  inquiry  the  secretary  of  state  shall  either 
diaallow  snch  bye-law  or  give  one  month's  notice  of  his  intention 
to  allow  the  same  by  advertisement  in  some  newspaper  or  news- 
papers dreolating  in  the  district  affected  thereby  (e). 

The  said  bye-laws  when  confirmed  shall  be  printed,  and  the  Brc-iaws 
secretaiy  or  clerk  to  the  said  board  shall  deliver  a  printed  copy  ArmedTo  bo 
thereof  to  every  person  who  shall  pay  licence  duty  without  charge,  '^'^^/jfJ  jV*^ 
and  a  copy  thereof  shall  be  placed  and  renewed  from  time  to 
time,  on  boards,  or  put  up  in  some  conspicuous  place  or  places 
within  the  district,  and  shall  be  open  to  inspection  without  fee 
or  reward ;  and  in  case  the  said  secretary  or  clerk  shall  wilfully 

(d)  36  &  37  Vict.  c.  71,  s.  42.  ^ 

(e)  Sect  41. 
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refase  to  deliyer  or  to  allow  the  same  to  bo  inspected  as  afore- 
said, he  shall  for  every  snch  offence  be  liable  to  a  penalty  not 
exceeding  fi?e  ponnds  (d). 

A  board  of  conserrators  may  make  bye-laws  for  the  better 
execution  of  the  Salmon  Fishery  Acts,  1861  to  1873,  and  for 
uinparpo0et   ^^  better  protection,  preser?ation  and  improvement  of  the 
salmon  fisheries  within  their  district,  and  alter  the  same  from 
time  to  time  for  all  or  any  of  the  following  purposes;  (that 
is  to  say,) 
(1.)  To  alter  the  commencement  and  termination  of  the  annual 
close  season  as  to  the  whole  or  part  of  the  district,  so 
that  such  close  season,  when  so  altered,  shall  not  be  less 
than  one  hundred  and  fifty-four  days,  for  all  modes  of 
fishing,  except  with  rod  and  line,  and  shall  not  com- 
mence later  than  the  first  of  November  in  each  year, 
and  as  regards  fishing  with  rod  and  line,  so  that  such 
close  season  shall  not  be  less  than  ninety-two  days,  and 
shall  not  commence  later  than  the  first  of  December  in 
each  year: 
(2.)  To  alter  the  commencement  and  termination  of  the  weekly 
close  season  as  to  the  whole  or  part  of  a  district,  so  that 
such  season  shall  not  commence  before  six  o'clock  on 
Friday  afternoon,  and  not  terminate  earlier  than  mid- 
night on  the  Sunday  following,  nor  continue  later  than 
twelve  o'clock  on  the  following  Monday  at  noon;  such 
weekly  cloee  time  in  no  case  to  exceed  forty-eight 
hours: 
(3.)  To  determine  the  length,  size  and  description  of  nets,  and 
the  manner  of  using  the  same  (not  being  fixed  engines) 
for  taking  salmon:   provided  that  no  bye-law  made 
under  the  authority  of  this  section  shall  limit  the 
length  of  a  hang  net  or  limit  the  length  of  a  draft  net 
so  as  to  be  less  than  two  handred  yards : 
(4.)  To  detennine  the  minimum  size  of  the  mesh  of  nets  for 
catching  salmon  that  shall  be  lawfully  used  within  the 
district,  so  that  such  mesh  shall  not  be  less  than  one 
and  a-half  inch  from  knot  to  knot,  and  so  that  no 
person  shall  be  compelled  to  use  a  mesh  larger  than  two 
and  a-half  inches,  measured  when  wet : 


(<0  36  &  87  Vict,  c  71,  s.  43. 
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(fi.)  To  detennine  the  form  of  licence  and  the  manner  in 
which  licences  shall  he  issued,  provided  that  different 
forms  he  used  for  licences  for  fishing  in  pohlic  and 
common  and  in  private  fisheries : 

(6.)  To  yaiy  the  rate  of  licence  dntj  in  different  parts  of  the 
district,  in  respect  of  the  length  or  size  of  the  net  nsed, 
so  that  snch  dnty  shall  not  exceed  the  snm  mentioned 
in  the  third  schedole  to  the  Salmon  Eisherj  Act,  1873 : 

(7.)  To  determine  what  marks,  labels  or  numbers  shall  be 
attached  to  Hcensed  nets,  or  painted  upon  or  affixed  to 
boats,  oorades^  or  other  vessels  nsed  in  fishing : 

(8.)  To  prol^ibit  the  nse  of  nets  within  a  certain  distance  of  the 
month  of  any  river,  and  of  the  point  of  conflnence  of 
rivers  in  any  part  of  the  district  (not  being  a  several 
fishery),  and  to  erect  and  fix  posts,  buoys  and  land- 
marks to  indicate  snch  distances  respectively : 

(9.)  To  determine  the  time  during  which  it  shall  be  lawful  to 
ose  a  gaff  in  connection  with  a  rod  and  line : 

(10.)  To  determine  when  gratings  shall  be  placed  during  cer- 
tain times  of  the  year  across  the  head  and  tail  race  of 
mills  and  across  any  artificial  channel,  so,  however,  as 
not  to  diminish  the  supply  of  water  to  any  mill,  nor  to 
interfere  with  the  passage  of  vessels,  or  otherwise  injure 
any  inland  navigation  or  lock,  but  so  that  the  provi- 
sions of  the  thirteenth  section  of  the  Salmon  Fishery 
Act,  1861,  shall  not  be  affected : 

(11.)  To  regulate  during  the  annual  and  weekly  close  seasons 
the  nse  within  any  river  of  nets  for  fish  other  than 
salmon,  when  snch  use  at  snch  times  is  prejudicial  to 
the  salmon  fisheries:  provided  that  nothing  in  this 
snb-section  contained  shall  authorize  anything  to  be 
done  which  shall  affect  any  part  of  any  river  in  which 
part  there  is  a  several  right  of  fishery,  or  any  river  or 
part  of  any  river,  where  the  breadth  at  low  water  is 
greater  than  six  miles : 

(12.)  To  prohibit  the  nse  in  any  inland  water  of  any  net,  ex- 
cept a  landing  net  or  a  net  for  taking  eels,  between  the 
expiration  of  the  first  hour  after  sunset  and  the  last 
hour  before  sunrise  («). 

(0  86  &  87  Vict.  c.  71,  s.  89. 
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ityo-iavr  may      A  board  of  coDseiTaton  may  make  any  bye-law  to  apply  to 
whole  OT  put  *^®  whole  or  to  any  part  or  parts  of  their  district,  and  to  the 
of  a  dititrict     whole  OT  any  part  or  parts  of  the  year,  and  may  from  time  to 
whole  or  part  time  by  any  new  bye-law  revoke,  vary,  or  alter  either  in  whole 
of  a  jrear.        ^p  ^  p^^  or  as  to  its  application  to  the  whole  or  to  any  part  or 
parts  of  the  district,  any  bye-law  previously  made,  and  may  from 
time  to  time  vary  any  bye-law  made  in  respect  of  the  whole  or 
any  part  or  parts  of  the  district,  and  may  from  time  to  time 
except  or  exclude  from  the  operation  of  all  or  any  of  the  bye- 
laws  any  part  or  parts  of  the  district,  or  extend  the  operation  of 
any  bye-law  made  for  any  part  or  parts  of  the  district  to  the 
whole  or  other  parts  of  the  district  (/). 
Bye-i&wi  Any  bye-law  made,  confirmed  and  published  according  to  the 

flmiedand  provisions  of  the  Salmon  Fishery  Act,  1873,  shall  be  binding 
published  to     and  be  observed  by  aU  parties,  and  shall  be  sufficient  to  justify 

be  Wndliig  on  ^         r  r  j         j 

all  penoaa.      all  persons  acting  under  the  same  {g). 

Bye-iaw8  The  production  of  a  written  or  printed  copy  of  any  bye-law 

oopy^aving  pwporting  to  have  been  confirmed,  authenticated  by  the  common 
seal  of  board  seal  of  the  board,  shall  be  conclusive  evidence  of  the  existence 
?ioiUn  uewe-  An<3  due  making  of  such  bye-law  in  all  legal  proceedings,  and 
P*pe»'  the  production  of  a  copy  of  any  newspaper  or  newspapers  con- 

taining the  notice  of  the  making  of  any  such  bye-law  shall  be 
taken  and  received  in  all  legal  proceedings  as  evidence  that  all 
things  required  by  this  act  for  the  making  and  publication  of 
the  bye-law  therein  advertised  have  been  duly  done,  performed, 
and  published  (A). 

(/)  36  &  37  Vict.  c.  71,  s.  40. 
(a)  Sect.  44. 
(A)  Sect.  46. 
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CHAPTER    V. 

WATER  BAILIFFS. 

Undeb  the  Salmon  Fishery  Act,  1865,  boards  of  Boamsmay 

.  3  .  •    .  1  ».»         appoint  water 

conservators  were  empowered  to  appoint  by  writing  baiuffs. 
under  the  hand  of  the  acting  chairman  of  the 
board  for  the  time  being  a  sufficient  number  of 
water  bailiffs  and  officers,  and  to  assign  them  their 
salaries  and  duties  (a). 

By  that  act  the  conserrators  and  the  water 
bailiffi  had  concurrent  power  for  the  protection  of 
the  fisheries;  the  Sahnon  Fishery  Act,  1873,  has, 
however,  taken  away  the  police  power  fcom  the 
conservators  except  in  a  very  few  cases,  and  now 
they  are  possessed  by  the  water  bailiffs  only.  The  Powem  of 
powers  of  water  bailiffs  for  the  protection  of  the 
fisheries  in  their  districts,  including  all  persons 
acting  as  such  under  the  written  authority  of  the 
board,  are — 

(1)  To  examine  any  weir,  dam,  fishing  weir, 

fishing  mill  dam,  fixed  engine  or  obstruc- 
tion {b) ; 

(2)  To  examine  any  artificial  watercourse  con- 

nected with  any  river  in  the  district  (J) ; 

(3)  To  stop  and  search  on  any  stream,  lake, 

estuary,  sea  or  sea  coast  in  the  district. 


(a)  28  &  29  Yict.  c.  121,  s.  27. 

(b)  86  &  87  Vict  c.  71,  s.  86. 
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any  boat,  barge,  coracle  or  other  vessel 
used  in  fishing  (ft); 

(4)  To  stop  and  search  in  the  same  place  anj 

boat,  barge,  coracle  or  other  vessel  which 
there  is  reasonable  cause  to  suspect  con- 
tains salmon  (ft); 

(5)  To  seize — 

FiHh  forfeited  L  The  foUowing  fish: — Any  salmon  caught 

uu.lw  Salmon  •        -ii  i    /•        -i  •  /    \  m  ii 

vitheryAcu.  in  illegal  fixed  engines  (c),  or  lUegalij 

caught  in  legal  fixed  engines,  dams,  or 
at  mills,  or  in  the  head  or  tail  race  of 
any  mill  (^) ;  all  salmon  caught  during 
the  annual  or  weekly  close  time  (e);  all 
trout  or  char  caught  in  any  salmon  river 
in  a  fishery  district  between  the  2nd 
day  of  October  and  the  1st  day  of  Feb- 
ruary (/) ;  all  salmon  offered  for  sale  be- 
tween the  2nd  of  September  and  the  1st 
of  February  (y) ;  all  trout  or  char  offered 
for  sale  between  the  2nd  of  October  and 
the  1st  of  February  (A);  all  unclean  or 
unseasonable  salmon,  trout  or  char(z), 
or  the  young  of  salmon  (j);  all  salmon 
caught  in  fixed  engines  through  which  a 
passage  has  not  been  left  during  weekly 


(b)  86  &  37  Vict.  c.  71,  a.  36. 

(c)  24  &  25  Vict  c.  109,  8.  11. 

id)  Sect.  12;  36  k  87  Vict.  c.  71,  ■.  17. 

(e)  24  &  25  Vict.  c.  109,  88.  17  and  21. 

(/)  28  &  29  Vict  c.  121,  b.  64. 

iff)  36  &  87  Vict  c.  71,  8.  19. 

(h)  Sect  20. 

(i)  24  &  26  Vict  c.  109,  8.  14. 

O)  Sect  16. 
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close  time  (A) ;  all  salmon  caught  in  their 
passage  through  any  fish  pass  (/) : 
2.  The  foUowinff  instruments : — Any  li&cht.  iMtTOmenu 

.  .        forfeited 

spear^  strokehall,  otter  lath  or  jack,  wire  under  saimon 
or  snare  used  or  intended  to  be  used  for 
catching  salmon,  trout  or  char(i7i);  all 
sahnon  roe  found  in  any  person's  posses- 
sion (n) ;  all  small  meshed  nets  used 
fer  taking  or  attemping  to  take  any 
salmon  (0);  all  illegal  fixed  engines  {p) 
used  for  catching  or  &cilitating  the  cap- 
ture of  salmon ;  all  traps,  nets  and  con- 
trivances used  at  any  illegal  dam  or  at 
any  legal  dam  in  an  illegal  way;  all 
boxes,  baskets,  nets,  implements  and 
devices,  except  rod  and  lines,  used  for 
fishing  for  salmon  within  fifty  yards 
above  or  one  hundred  yards  below  any 
weir,  dam  or  artificial  obstruction,  or  in 
the  head  race,  tail  race  or  waste  race  of 
any  mill  or  any  artificial  channel  con- 
nected with  any  mill,  unless  at  such  mill 
or  in  such  weir  a  fish  pass  is  in  existence 
which  has  been  approved  by  the  home 
office  (q)  ;  all  rods,  lines,  nets,  devices 
and  instruments  used  in  taking  or  de- 


{k)  24  &  25  Vict.  c.  109»  8. 12. 

(0  Sect  n. 

(m)  Sect  8. 

(«)  Sect  9. 

(o)  Sect  10. 

ip)  Sect  11. 

is)  Sect  12;  86  &  37  Vict  c  71, 1. 17. 

F  5 
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stroying  the  young  of  salmon^  or  ob- 
structing their  passage,  or  in  disturbing 
any  spawning  bed  of  salmon  (/?);  all 
nets  employed  in  fishing  for  salmon 
during  the  annual  close  time  {q) ;  all 
fixed  engines  for  catching  salmon  not 
removed  within  thirty-six  hours  after 
the  commencement  of  the  annual  close 
time  (r) ;  all  nets  and  moveable  instru- 
ments used  for  taldng  sahnon  during 
the  weekly  close  time(*);  and  any  in- 
strument used  in  taking  salmon  in  its 
passage  through  any  fish  pass  (t) : 

(6)  To  search  and  examine  all  nets,  baskets, 

bags  or  other  instruments  used   in   fish- 
ing («); 

(7)  To  search  and  examine  all  nets,  baskets, 

bags  or  other  instruments  used  in  carrying 
fish  by  persons  whom  there  is  reasonable 
cause  to  suspect  of  having  possession  of 
ronaity  on  fish  illegally  caught  (  u ). 

allow  water  Auy  pcrsou  rcfiisiug  to  allow  a  water  bailiff  to 
cute  his  do  any  of  the  above  things,  or  resisting  or  ob- 
structing him  in  doing  them,  is  liable  to  a  penalty 
of  not  exceeding  5L  for  the  first  offence;  of  not 
less  than  2/.  10^.  and  not  exceeding  5L  for  the 
second,  and  if  a  licensee  to  forfeit  his  licence ; 


(p)  24  &  25  Vict.  c.  109,  8.  16. 

({)  28  &  29  Vict  c.  121,  s.  58. 

(r)  24  &  25  Vict  c.  109,  8.  20. 

(#)  Sect  21. 

It)  Sect.  23. 

(«)  36  &  37  Vict  c.  71,  8.  86. 
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of  not  less  than  5/.  and  forfeiture  of  licence  for 
the  third  and  every  subsequent  o£fence. 

If  any  person  assault*  resist  or  wilfully  obstruct  Asnnitinff 

-I-/**  •        -I        1  •  ii  •      -I  water  bull  Iff 

any  water  bailiff  m  the  due  execution  of  his  duty,  in  execution 

•^  ,  ,  ,  •'  '   of  hlB  duty. 

he  is  guilty  of  a  misdemeanor  and  liable  to  two 

years'  imprisonment  with  hard  labour  (y ). 

A  water  bailiff  can,  on  exhibitLog  his  warrant,  caiioDperwn 
J         ji  . ,  3    xi       r    1'  i_  fl*hiiig  to  pro- 

demand  the  production  of  a  ncence  by  any  person  duc«  h<s 

he  finds  fishing;  and  ifthe  person  does  not  produce 

his  licence  or  make  reasonable  excuse  for  not  doing 

so  he  is  liable  to  a  penally  of  1/.  (z). 

In  addition  to  these  general  powers  a  water  spedai 

,  ,   ^  *  powers  of 

bailiff  has  yanous  special  powers : —  "^»ter  uaiiiir. 

(1)  On  applying  to  a  justice  of  the  peace  and  (d  obtain 

giving  information  upon  oath  that  he  has  mainouiaud. 
good  reason  to  suspect  that  acts  in  contra- 
vention of  the  Salmon  Fishery  Acts  are 
being  done  or  are  likely  to  be  done  on  any 
land  situate  near  to  a  salmon  river,  he  may 
obtain  an  order  under  the  hand  of  such 
justice  authorizing  him  to  remain  upon 
such  land  for  a  limited  period  to  be  specified 
in  the  order,  and  not  exceeding  twenty- 
fi>ur  hours,  during  any  time  of  the  day  or 
night  for  the  pur^  of  detecting  offices 
against  the  8abnon  Fishery  Acts  (a). 

(2)  By  a  special  order  in  writLDs  fix)m  the  board  (?)  obtatn 

i«  •       -lilt.  /.     *"■''*'•■  *"  *"*" 

of  conservators  signed  by  the  chairman  for  >«»«  laiui. 

the  time  being,  a  water  bailiff  may  for  a 

(y)  24  &  26  Vict.  c.  100,  8.  88. 
(s)  28  &  29  Vict  c  121,  s.  37. 
(a)  Sect  31. 
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period  not  exceeding  two  months  from  the 
date  of  such  order  enter,  remain  upon  and 
traverse  any  lands  adjoining  or  near  a 
sabnon  river  in  his  district  at  all  times 
while  the  order  remains  in  force,  except 
any  land  used  as  a  decoy  or  set  apart  ex- 
clusively for  the  preservation  of  wild  fowl  (J). 
(4)  Obtain  (4)  Qu  applying  to  a  justice  of  the  peace  and 
~ut-  giving  information  upon  oath  that  there  is 

good  cause  to  suspect  any  breaches  of  the 
Salmon  Fishery  Acts  have  been  committed, 
or  that  any  sahnon  illegally  taken  or  any 
illegal  nets  or  engines  are  concealed  on 
any  premises,  a  water  bailiff  may  obtain  a 
seich  warrant  empowering  him  to  enter, 
search  for  and  seize  any  salmon  illegally 
taken,  or  illegal  nets  or  engines  he  may 
find  on  such  premises,  at  such  times  of 
the  day  or  night,  and  for  such  period  not 
exceeding  one  week  from  the  dat^  of  such 
order  as  is  mentioned  therein. 
watwuniff       In  enforcing^  the  provisions    of  the    Salmon 

bH«  powers  uf    _,,  *^  i-i«/r»i  i  •• 

constable.  Fishery  Acts,  a  water  bailiff  has  the  same  privi- 
leges and  powers,  and  is  subject  to  the  same  lia- 
bilities to  which  a  constable  is  by  virtue  of  the 

Special  privi-  commou  law  or  any  statute  (c).     The  most  im- 

l<»ge8  of  con-  n     1  t  • 

stable*.  portant  of  these  are — that  any  action  brought 
against  him  for  any  act  done  in  the  execution  of 
his  duty  must  be  brought  within  six  months  (</); 

(b)  36  &  37  Vict.  c.  71,  b.  37.    /?/  J^,  5".  3^ 
id)  24  Geo.  2,  c.  44,  8.  8. 


e .  4^»^W  K^t.  t-t/j.  «./a 
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that  they  may  plead  in  bar  to  any  action  brought 
against  him  that  he  has  had  no  notice  of  action  {e)y 
which  must  be  given  at  least  one  calendar  month 
before  the  action  is  brought  (/) ;  and  that  he  can 
plead  the  general  issue,  and  prove  under  it  any 
special  justification  as  fiiUy  as  if  such  justification 
had  been  specially  pleaded. 

The  production  by  a  water  bailiff  of  the  warrant  Production  of 

m     .  .  .  .  .  .        warauiU 

of  his  appointment  is  a  sufficient  authority  for  him 
to  exercise*  any  of  the  general  powers  given  by  the 
Salmon  Fishery  Acts  (ff).  For  the  exercise  of 
any  of  the  special  powers  he  must  also  produce 
his  special  authority. 

A  water  bailiff  may  apprehend  without  warrant  Power  of 

•'      ^^  arrest  at 

any  person  he  finds  between  the  first  hour  after  nighu 
sunset  and  the  last  before  sunrise  on  the  following 
morning,  either— (1)  illegally  taking  or  killing  sal- 
mon, trout  or  char ;  or  (2)  near  any  salmon  river, 
with  intent  illegally  to  take  or  kill  salmon,  trout 
or  char ;  or  (3)  with  any  illegal  instruments  for 
taking  salmon,  trout  or  char  (A).  Of  course,  during 
the  annual  or  weekly  close  time,  any  nets  or  other 
instruments  whatsoever  for  taking  salmon,  trout 
or  char  would  come  within  the  last  definition  or 
the  preceding  one  to  evidence  the  intent  for  which 
the  persons  were  near  the  river.  In  the  open  time, 
however,  the  illegal  instruments  would  be  confined 
to  any  light,  otter  lath,  jack,  wire,  snare,  spear, 


(0  10  Geo.  4,  c.  44,  s.  41. 

(/)  6  &  6  Vict,  c  97,  8.  4. 
(^)  86  &  37  Vict  c.  71,  a.  86. 
(A)  Sects.  88  and  18. 
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gaff,  strokehall,  snatch,  fish  roe  and  salmon  nets 
with  an  illegal  mesh.     If  a  person  was  found  with 
fish  roe,  or  a  snatch  used  as  a  rod  and  line,  the 
water  bailiff  would  be  justified  in  arresting  him 
at  any  time  of  the  night. 
Rcsteting  or        As  before  stated,  resisting  any  water  bailiff  in 
water  baiiifl.  the  duc  cxccution  of  his  duty,  or  any  person  assist- 
ing such  water  bailiff,  or  assaulting  any  peifion 
with  intent  to  resist  the  lawful  apprehensioi}  or 
detainer  of  the  person  making  the*  assault,  ot  of 
any  other  person,  is  a  misdemeanor  ptmishable  with 
two  years'  imprisonment  with  hard  labour  (A), 
poweri  ander      Under  the  Larceny  Law  Consolidation  Act  (i), 

Larc«ny  Act,    ,  ^  •'  \   /' 

24  &  26  Vict,  in  private  fisheries  the  servants  of  the  owner,  or 
any  persons  authorized  by  the  owner,  may  seize 
any  rod,  line,  hook,  net  or  implement  whatever 
for  taking  or  destroying  fish  that  they  may  find 
any  person  using  in  any  private  water  or  fishery. 

Under  this  provision  a  water  bailiff,  if  authorized 
by  the  owner,  would  be  justified  in  seiziner  any 

a  private  fishery,  and  also,  except  in  the  case  of  a 
person  angling  in  the  day  time,  in  arresting  any 
person  he  may  find  fishing  {k)  in  a  private  fishery, 
provided  he  is  authorized  by  the  owner  of  the 
fishery  to  make  such  arrest. 
rowerijinjer  If  a  watcr  bailiff  find  any  person  putting  lime 
ini^eitoPTif  or  noxious  material  into  any  salmon  river,  with 

24  it  25  Vict. 

C.97.  — 

(A)  24  &  26  Vict.  c.  lOfr,  8.  38. 

(i)  24  &  25  Vict  c.  96,  bs.  24  and  25. 

(k)  Sect.  103. 


WATEB  BAILIFFS.  Ill 

intent  to  destroj  any  of  the  fish ^  he  maj  apprehend 
him  at  once  without  warrant  {!). 

The  cases  in  which  conservators  still  have  water  Poiioe  powen 

of  oonMrvft- 

bailifi'  powers  are  the  following: — (1)  They  can,  to». 
on  production  of  a  certificate  under  the  seal  of  the 
board  of  their  being  members,  demand  to  see  the 
licence  of  anj  one  they  may  find  fishing  (m). 

(2)  They  may  obtain  an  order  firom  a  justice  of 
the  peace  authorizing  them  to  remain  on  land 
near  a  salmon  river  for  a  limited  time,  not  ex- 
ceeding twenty-four  hours,  if  they  suspect  ofiences 
against  the  Salmon  Fishery  Acts  are  about  to  be 
done,  for  the  purpose  of  detecting  them  (n) ;  and 

(3)  They  may  obtain  a  warrant  firom  a  magistrate 
to  search  for  illegal  nets  or  instruments  or  salmon 
illegally  taken  (o).  This  last  power  applies  equally 
to  the  police. 

Under  the  statute  amending  the  law  for  the  special  ooo- 
establishment  of  county  and  district  constables  (/>), 
a  board  of  conservators,  on  application  to  the  chief 
constable  of  any  county,  can,  with  the  approval  of 
the  court  of  quarter  sessions,  obtain  the  services 
of  any  number  of  additional  constables  they  may 
require  to  act  as  water  bailiffs;  and  such  constables, 
and  any  otiier  persons  who  are  appointed  by  the 
board  to  act  as  water  bailiffs,  while  so  acting,  will 
be  entitled  to  the  same  rights,  and  subject  to  the 

(0  24  &  25  Yict  c.  97,  88.  82  and  61 ;  36  &  87  Vict.  c.  71, 

8.13. 

(«)  28  &  29  Vict  c.  121,  8.  37. 
(»)  Seet  31. 

io)  24  &  25  Vict  c.  109,  8.  34. 
Or)  3  &  4  Vict  c  88, 8.  19. 
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same  liabilities,  as  other  constables  and  water 
bailiffi  (r). 

Statutes  as  to  the  Powers  of  Water  Bailiffs, 

Towen  of  Any  water  bailiff  appointed  under  the  Salmon  Fishery  Acta, 

water  bailiff     ^gg^  ^  jg^g^  ^^^^^  ynthin  the  limits  of  his  district,  may  do  aU 

or  any  of  the  following  things;  (that  b  to  say,) 

(1)  Examine  any  weir,  dam,  fishing  weir,  fishing  mill  dam, 
fixed  engine,  or  obstruction,  or  any  artificial  watercourse 
connected  with  any  salmon  river;  and  any  person  refu^ng 
to  any  water  bailiff  access  to  any  such  weir,  dam,  fishing 
weir,  fishing  mill  dam,  fixed  engine,  obstruction,  or  water- 
course, shall  be  liable  for  eyery  such  offence  to  a  penalty 
not  exceeding  five  pounds ; 

(2)  Stop  and  search  on  any  salmon  rirer  any  boat,  barge, 
coracle,  or  other  vessel  used  in  fishing,  or  which  there  is 
reasonable  cause  to  suspect  contains  any  salmon,  and 
seize  any  fish,  instrument  of  fishing,  or  other  articles  for- 
feited in  pursuance  of  the  Salmon  Fishery  Acts,  1861  to 
1873;  and  any  person  refusing  to  allow  any  such  boat, 
barge,  coracle,  or  other  vessel  to  be  stopped  and  searched, 
or  resisting  or  obstructing  any  water  baUiff  in  any  such 
search,  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  five  pounds; 

(3)  Search  and  examine  all  nets,  baskets,  bags,  or  other  in- 
struments used  in  fishing  or  in  carrying  fish  by  persons 
whom  there  is  reasonable  cause  to  suspect  of  having  pos- 
session of  fish  illegally  caught;  seize  all  fish  and  other 
articles  forfeited  in  pursuance  of  the  Salmon  Fishery 
Acts,  1861  to  1873;  and  any  person  refusing  to  allow 
any  nets,  baskets,  bags,  or  other  instruments  used  in 
fishing  or  in  carrying  fish  to  be  searched  or  examined,  or 
resisting  or  obstructing  any  water  bailiff  in  any  such 
search  or  examination,  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  five  pounds  («). 

Prodnctioh  of       Any  licensee  under  this  act  on  producing  his  licence,  any  oon- 
^°^  servator  on  producing  a  certificate  of  his  being  a  conservator,  or 


(r)  28  &  29  Vict  c.  121,  s.  27. 
(»)  36  8c  37  Vict.  c.  71,  s.  86. 
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to  J  water  bailiff  appointed  in  pnnnance  of  this  act  on  piodacing 
the  instniment  appointing  him,  or  any  constable  if  authorized 
to  do  so  by  the  justices  in  quarter  sessions,  may  require  any  per- 
Km  found  fishing  with  a  rod  and  line,  fishing  weir  or  fishing 
mill  dam,  net  or  other  instrument,  to  produce  his  licence ;  and  the 
person  required  to  produce  the  same  shall,  if  he  do  not  produce 
the  same,  or  make  a  reasonable  excuse  for  the  non-production 
thereof,  be  liable  for  a  first  offence  to  a  penalty  of  not  exceeding 
one  pound,  for  a  second  and  eyery  subsequent  offence  to  a 
penalty  of  not  less  than  one  pound  and  forfeiture  of  his  licence 
if  a  licensee  (^). 

It  shall  be  lawful  for  any  justice  of  the  peace,  upon  an  in-  Justice  may 
formation  on  oath  that  there  is  probable  cause  to  suspect  any  ^[J^  to  enur 
breach  of  the  proyisions  of  the  Salmon  Fishery  Acts,  1861—  fJI^^^ 
1873,  to  haye  been  committed  on  any  premises,  or  any  salmon 
illegally  taken  or  any  illegal  nets  or  other  engines  to  be  concealed 
on  any  premises,  by  warrant  under  his  hand  and  seal,  to  autho- 
rise and  empower  any  water  bailiff,  conseryator,  constable,  or 
police  officer  to  enter  such  premiaes  for  the  purposes  of  detecting 
such  ofoioe,  or  such  concealed  fish,  at  such  time  or  times,  in  the 
day  or  night,  as  in  such  warrant  may  be  mentioned,  and  to  seize 
all  illegal  engines,  or  any  salmon  illegally  taken,  that  may  be 
found  on  such  premises ;  proyided  that  no  such  warrant  shall  con- 
tinile  in  force  for  more  than  one  week  from  the  date  thereof  (u). 

Where  it  appears  to  any  justice  of  the  peace,  on  the  applica-  order  for 
tion  of  any  conseryator  or  water  bailiff  made  on  oath,  that  such  ^er  bniiiff 
conseryator  or  bailiff  has  good  reason  to  suspect  that  acts  in  on  land. 
eontrayention  of  the  Salmon  Fishery  Acts,  1861  to  1873,  are 
being  er  are  likely  to  be  done  on  any  land  situate  on  or  near  to 
a  salmon  riyer,  the  justice  may,  by  order  under  his  hand,  autho- 
rize such  conseryator  or  bailiff,  during  a  limited  period,  to  be 
specified  in  such  order,  not  exceeding  twenty-four  hours,  to 
enter  upon  and  remain  on  such  land  during  any  hours  of  the 
day  or  night  for  the  purpose  of  detecting  the  persons  guilty  of 
the  aforesaid  acts;  and  no  conseryator  or  water  bailiff  entering 
or  remaining  on  any  land  in  pursuance  of  such  order  shall  be 
deemed  to  be  a  trespasser;  but  this  section  shall  not  affect  any 


(O  28  ft  29  Vict.  c.  121,  s.  87. 
(«)  24  &  25  Vict  c.  109,  s.  84. 
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other  powers  of  search  conferred  by  the  Salmon  Fisheiy  Acts, 
1861  to  1873  (x). 

Any  water  bailiff  may  under  a  special  order  in  writing  from 
the  board  of  conservators,  signed  by  the  chairman  for  the  time 
being  of  snch  board,  for  this  purpose  at  all  reasonable  times 
enter,  remain  upon,  and  traTcrse  any  lands,  not  being  a  dwelling- 
house  or  the  curtilage  thereof,  adjoining  or  near  to  any  salmon 
riyer  within  the  fishery  district  of  snch  board,  for  the  purpose  of 
preventing  any  breach  of  the  provisions  of  the  Salmon  Fishery 
Acts,  1861  to  1878;  and  no  water  bailiff  entering,  remaining 
upon,  or  traversing  any  land  in  pursuance  of  such  order  shall  be 
deemed  a  trespasser;  provided  alwa3rs  that  this  clause  shall  not 
apply  to  decoys  or  lands  used  exclusively  for  the  preservation  of 
wild  fowl,  and  that  no  such  order  shall  remain  in  force  for  more 
than  two  months  from  the  date  thereof.  But  nothing  herein 
contained  shall  affect  any  other  powers  of  search  canfeired  by 
the  Salmon  Fishery  Acts,  1861  to  1878  (y). 

For  the  enforcement  of  the  provisions  of  the  Salmon  Fishery 
Acts,  1861  to  1878,  every  water  bailiff  shall  be  deemed  to  be  a 
constable,  and  to  have  all  the  same  powers  and  privileges,  and  be 
subject  to  the  same  liabilities  as  a  constable  duly  appointed  now 
has  or  is  subject  to  in  his  oonstablewick,  by  -virtue  of  the  com- 
mon law  of  the  realm  or  of  any  statute  (jb); 

The  production  by  a  water  bailiff  of  the  instrument  of  his 
appointment,  executed  in  the  manner  prescribed  in  the  Salmon 
Fishery  Act,  1865,  shall  be  a  sufficient  warrant  for  any  water 
bailiff  exercising  the  authorities  given  to  him  under  the  Salmon 
Fishery  Acts,  1861  to  1878  {z). 

li  any  person,  between  the  expiration  of  the  first  hour  after 
sunset  on  any  day,  and  the  beginning  of  the  last  hour  before 
sunrise  of  the  following  morning,  illegally  takes  or  kills  salmon, 
trout  or  char,  or  is  found  on  or  near  any  salmon  river  with  intent 
illegally  to  take  or  kill  salmon,  trout  or  char,  or  having  in  his 
possession  for  the  capture  of  salmon,  trout  or  char,  any  instru- 
ment prohibited  by  the  Salmon  Fishery  Acts,  1861  to  1873, 
it  shall  be  lawful  for  any  water  bailiff,  together  with  any 
assistants,  to  seize  and  apprehend  any  such  offender  vrithout 


(a?)28&29  Vict.  c.  121,  s.  31. 
(y)  36  &  87  Vict.  c.  71,  s.  37. 
(z)  Sect.  36. 
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waznmt,  and  to  deliyer  him,  as  soon  as  may  be,  into  the  custody 
of  a  peace  officer,  in  order  to  his  being  conreyed  before  two 
JDStioeB  of  the  peace  for  the  purpose  of  being  conTicted  in  the 
penalty  assigned  for  his  offence  (a). 

Whosoerer  shall  assault,  resist,  or  wilfnl^  obstruct  any  peace  Keoisting 
officer  in  the  due  execution  of  his  duty,  or  any  person  acting  in  J^^^l  ^'^„. 
aid  of  such  officer,  or  shall  assault  any  person  with  intent  to  tton  of  his 
resist  the  lawful  apprehension  and  detainer  of  himself  or  of  any    ^^^' 
other  person  for  any  offence,  shall  be  guilty  of  a  misdemeanor, 
and  being  oouTicted  thereof  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  imprisoned  for  any  term  not  exceeding  two  years 
with  or  without  hard  labour  (h). 

If  any  person  shall  at  any  time  be  found  fishing,  the  owner  oE  Mznn  of 
the  ground,  water  or  fishery  where  su<sh  offender  shall  be  so  flahen.^ 
found,  his  serrant  or  any  person  authorised  by  him,  may  de- 
mand honk  such  offender  any  rod,  line,  hook,  net,  or  any  imple- 
ment for  taking  or  destroying  fish  which  shall  then  be  in  his 
possession,  and,  in  case  such  offender  shall  not  immediately 
dellTer  up  the  same,  may  seiM  and  take  the  same  from  him  for 
the  use  of  such  owner  (e). 

Any  person  found  committing  any  offence  punishable,  either  Arrett  of 
upon  indictment  or  upon  summary  oouTietion,  by  Tirtue  of  the  Sff^ding 
Larceny  Consolidation  Act,  except  only  the  offence  of  angling  JJJ^'  ^^Sst 
in  the  day  time,  may  be  immediately  apprehended  without  a 
warrant  by  any  person  and  forthwith  taken,  together  with  such 
property,  if  any,  before  some  neighbouring  justice  of  the  peace, 
to  be  dealt  with  according  to  law  (d). 

Any  person  found  committing  any  offence  against  the  Mali-  Penona  in 
doos  Injuries  to  Property  Act,  whether  the  same  be  punishable  committing 
on  indictment  or  upon  summary  oonyiction,  may  be  immediately  ^aj^be^ap? 
apprehended  without  a  warrant  by  any  peace  officer  or  the  owner  pretended 
of  the  property  injured,  or  his  serrant,  or  any  person  authorized  warnnu^ 
by  him,  and  forthwith  taken  before  some  neighbouring  justice 
of  the  peace  to  be  dealt  with  according  to  law  (e), 

(a)  86  ft  37  Vict  c.  71,  s.  38. 

(b)  24  ft  26  Vict  c.  100,  e.  32. 
(e)  24  ft  25  Vict  c.  96. 

(tt)  Sect  108. 

(e)  24  ft  25  Vict  c.  97,  s.  61. 
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i«ue  lloencei. 


CHAPTER  VI. 

LICENCES. 

In  order  to  provide  funds  for  carrying  into  effect 
the  Salmon  Fishery  Acts,  the  Act  of  1865  intro- 
duced into  England  the  system  of  licence  duties, 
a  system  which  had  been  for  some  time  in  force 
in  Ireland,  and  which  has  now  been  in  operation 
in  England  and  Wales  since  the  open  season  of 
1866. 
Boani«  to  _       One  of  the  duties  assigned  to  boards  of  conser- 
vators by  the  Salmon  Fishery  Act,  1865,  was, — 
To  issue  such  licences  for  fishing  as  were 
provided  by  that  act  («). 
And  one  of  the  points  upon  which  the  Salmon 
Fishery  Act,  1873  (i),  allows  conservators  to  make 
bye-laws  is, — 

To  determine  the  form  of  licence  and  the 

manner  in  which  licences  shall  be  issued, 

provided  that  different  forms  be  used  for 

licences  for  fishing  in  public  or  common 

and  in  private  fisheries  {b). 

Such  being  the  duty  imposed  by  law  upon  the 

conservators,  it  wiU  be  well  to  see  the  machinery 

which  the  law  has  provided  for  carrying  it  out. 

It  may  be  premised  that  unless  a  river  is  formed 


(a)  28&29Vict.c.  121,  8.  27. 

(b)  36  &  37  Vict  c.  71,  s.  39. 
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into  a  fisheiy  district  no  licence  is  needed  for  unievsina 
catching  salmon.     But  as  soon  as  a  fishery  district  tnct  no 

/•1111/*  ,  1   licence  ro- 

is  formed,  the  board  of  consenrators  are  bound  quired. 
to  give  notice,  by  advertisement  in  one  or  more 
newspapers  circulating  in  their  district,  of  a 
fixed  day,  not  less  than  three  months  firom  the 
date  of  the  appointment  of  the  board,  afi:er  which 
it  will  be  illegal  to  fish  for  salmon  without  a  licence 
in  that  district,  and  the  places  where  the  licences 
can  be  procured  (c). 

If  after  that  date  any  one  fishes  for  salmon  with  penaier  for 
a  rod  and  line  without  a  licence,  he  is  liable  to  a  rod  and  iine 
penalty  of  not  less  than  double  the  amount  of  the  ucence. 
licence,  that  is,  if  the  duty  is  fixed  at  the  maximum 
of  3/.,  and  not  more  than  5L  {d)  for  the   first 
oflfence ;   of  not  less  than  3Z.  and  not  exceeding 
57.   for  the   second;   and    for  every  subsequent 
offence  of  not  less  than  5/. 

If  any  persons  use  any  other  instrument  or  de-  Penauy  for 
Vice  for  taking  salmon  without  a  proper  licence,  out  a  licence 
they  are  liable  to  pay  a  penalty  not  less  than  w«y. 
double  the  licence  duty  and  not  exceeding  20/.  {e) 
for  the  first  offence;  not  less  than  2/.  10^.  or  double 
the  licence  duty,  whichever  is  the  highest  amount, 
or  more  than  20/.  for  the  second;  of  not  less  than 
5/.  or  double  duty,  or  more  than  20/.  for  the  third ; 
of  not  less  than  20/.  for  the  fourth. 

A  difficulty  was  found  in  carrying  out  the  Act 
of  1865,  as  in  the  schedule  to  that  act  only  certain 


ie)  28  &  29  Vict.  c.  121,  8.  84. 
(/)  Sect  85. 
(0  Sect.  36. 
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modes  offishing  for  salmon  were  mentioned;  other 

modes  not  named  there  were  to  be  speciallj  licensed 

by  the  secretary  of  state.  If,  therefore,  a  person  took 

a  salmon  without  a  licence  by  a  mode  not  named 

in  the  Act  of  1865,  and  not  specially  licensed  by 

the  secretary  of  state,  as  the  penalty  was  double 

the  amount  of  licence  duty  and  as  no  licence  duty 

Tftktnir         was  payable  he  escaped  soot  free.     To  meet  this 

uniTwn««;d      difficulty  the  22nd  section  of  the  Act  of  1873  (/) 

'— ^    provides,  that  if  in  .uj  fishery  district  a  persoa 

fishes  for,  takes  or  kills  any  salmon  by  any  means 

except  a  properly  licensed  fishing  weir,  fishing 

mill  dam,  fixed  engine,  instrument,  net  or  device 

for  catching  or  facilitating  the  catching  of  salmon, 

or  assists  any  person  in  doing  so,  he  shall  be  liable 

to  a  penalty  not  exceeding  5/.,  and  an  additional 

penalty  of  1/.  in  respect  of  each  salmon  caught. 

The  section,  however,  provides  that  it  is  not  to 

extend  to  any  one  using  a  gaff  or  landing  net,  as 

an  assistant  to  a  duly  licensed  angler. 

iTMng  enjrtnei      Thc  point  arose  shortly  after  the  Act  of  1 865  was 

takiiiK  passed — ^whether,  if  a  person  used,  in  a  fishery  dis- 

Balmon  with-    *  .  .         '  •  ^   •        i       o    t  -r-*-  t 

out  a  licence,  txict,  any  engine  mentioned  m  the  Salmon  1  ishery 
Act,  1865,-as  engines  whereby  salmon  are  caught, 
he  was  liable  to  pay  licence  duty  for  them,  although 
the  engines  were  ostensibly  used  for  the  purpose 
of  catching  not  salmon  but  other  fish.     The  point 

LifTu  V.  Leo'  was  dccidcd  in  the  cases  of  Lt/ne  v.  Leonard  and 
Lyne  v.  Ffennell  {g).      In  Lyne  v.  Leonard  the 


(/)36&37Victc.  71. 
(^)  L.  R.,  3  Q.  B.  156. 
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respondent  was  charged  with  using  seventy  fishing  lyw  ▼. 
putts  for  catching  salmon  within  the  Usk  Fishery 
District  without  having  a  licence.  The  respon- 
dent admitted  that  the  putts  were  placed  in  the 
fishery,  but  said  he  had  placed  in  them  at  all  times 
circles  (that  is,  a  circular  grating  of  wire  or  basket 
work  in  the  mouth  of  each  putt  to  which  a  string 
was  attached,  so  that  it  might  be  removed  at  any 
moment  by  pulling  the  string,  and  thus  at  any 
convenient  moment  the^putts  could  be  made  to 
take  salmon)  within  them,  by  means  of  which  salmon 
could  not  pass  into  them,  and  that  they  were  used 
for  catching  shrimps  and  flat  fish  only,  and  there- 
fore did  not  require  a  licence. 

It  was  contended  by  the  appellant  that  the 
putts  were  fixed  engines  for  catching  salmon,  and 
were  so  declared  under  the  Salmon  Fishery  Act, 
1861  (A),  and  that  it  was  not  necessary  to  prove 
the  purpose  for  which  they  were  put  down. 

The  justices  were  of  opinion  that  it  was  neces- 
sary for  the  appellant  to  prove  that  the  putts  were 
laid  down  for  the  purpose  of  taking  salmon,  and 
that  it  was  not  sufficient,  in  order  to  bring  the 
respondent  within  the  penal  clause  (i),  to  prove 
only  the  naked  &ct  that  the  putts  were  there;  and 
they  declined  to  convict  on  the  ground  that  there 
was  no  evidence  that  the  putts  were  there  for  the 
purpose  of  catching  salmon,  or  that  salmon  had 
been  caught  in  them.    But  they  granted  a  case 


(A)  24  &  25  Vict  c.  109,  B.  4. 
(i)  28  &  29  Vict  c.  121,  8.  36. 
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f^;^  for  the  Court  of  Queen's  Bench,  and  the  question 
for  the  court  was,  whether  the  mere  fact  of  the 
putts  being  placed  in  the  fishery  was  sufficient  on 
which  to  convict  the  respondent  of  using  them  for 
catching  salmon  without  a  proper  licence. 

In  giving  judgment  Mr.  Justice  Blackburn  said : 
**  We  think  that  the  justices  were  wrong  in  both 
cases.     The  object  of  the  legislature  in  requiring 
licences  to  be  granted,  was  to  collect  a  sum  of  money 
to  defiray  the  expenses  of  carrying  into  efiect  the 
Salmon  Fishery  Acts,  1861  and  1865,  and  it  is 
only  fair  that  those  who  benefit  by  the  protection 
to  the  salmon  fisheries  should  bear  the  expense  of 
it.     When  we  look  at  sect.  33,  we  find  a  provision 
that  licences  shall  be  granted  to  all  persons  using 
any  rod  and  line  for  fishing  for  salmon,  and  in 
respect  of  all  fishing  weirs,  fishing  mill  dams, 
putts,  putchers,   nets,   or    other  instruments  or 
devices,  except  rod  and  lines,  whereby  salmon  are 
caught.     I  think  the  meaning  of  that  is,  that  a 
licence  shall  be  granted  to  a  man  who  uses  one 
of  those  devices  by  which  salmon  may  be  caught, 
not  who  uses  a  device  for  the  purpose  of  catch- 
ing salmon,  or  who  tries  to  catch  salmon,  as  that 
might  be  difficult  to  prove.     A  man  who  uses 
a  putt  or  a  putcher,  which  is  an  instrument  or 
device  by  which  salmon  are  caught,  is  a  person 
who  benefits  by  the  salmon  fishery  protection, 
and  he  is  therefore  to  pay  for  a  licence  to  use 
it.     By  sect.  36,  the  penalty  is  imposed  on  per- 
sons using  any  fishing  weir,  fishing  mill  dam, 
putt,  putcher,  net  or  other  instrument  or  device, 
not  being  a  rod  and  line,  for  catching  salmon^ 
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without  Iiaving  a  proper  licence.  In  the  second  zy^T. 
case,  the  respondent  put  down  a  putt  in  such  a 
state  that  salmon  could  be  caught  in  it,  and  the 
justices  thought  it  was  necessary  for  the  appeUant 
to  show  that  the  respondent  meant  to  catch  sahnon 
with  it;  but  that  is  a  mistake  on  their  part;  the 
penalty  is  imposed  irrespective  of  intention.  If 
people  use  an  instrument  whereby  sahnon  may  bo 
caught,  they  must  pay  for  a  licence.  In  the  other 
case  there  is  this  small  difference, — the  justices 
found  that  in  the  putt  there  was  a  circle,  and  from 
the  explanation  we  had  of  it,  we  find  that  the  circle 
is  a  wire  grating  which  is  put  into  the  putt,  and  as 
that  remains  fixed  salmon  cannot  get  in;  but  that 
firom  its  natmre  it  can  be,  at  a  minute's  notice, 
pulled  out,  and  then  the  putt  would  be  a  device 
or  instrument  for  catching  salmon.  I  do  not  think 
that  the  fact  of  having  a  circle  in  it  would  prevent 
the  putt  from  being  a  device  or  instrument  for 
catching  salmon. 

**  There  might  possibly  be  a  case  where  a  fishing 
weir  was  so  staked  up  that  it  ceased  to  be  a  fishing 
weir,  and  so  in  the  same  way  what  was  once  a  putt 
might  be  closed  up  in  such  a  manner  that  it  ceased 
for  the  time  to  be  a  putt;  but  that  it  cannot  be 
said  to  cease  to  be  a  putt  when  there  is  only  that 
which  causes  a  temporary  interruption  to  its  use, 
which  interruption  may  at  any  moment  be  re- 
moved* We  think  that  the  justices  were  wrong 
in  both  cases,  and  they  must  be  sent  back  to 
them." 

Mr.  Justice  MeUor  said :  ''  I  am  of  the  same 
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zyiMT.  opinion.  It  is  impossible  not  to  see  that  any 
other  decision  would  produce  serious  mischief. 
By  fixing  something  in  a  putt,  which  can  be  re- 
moved at  a  moment's  notice,  sahnon  are  prevented 
firom  going  into  it;  but  still  the  putt  does  not 
cease  to  be  an  instrument  by  which  salmon  are 
caught^  for  the  circle  may  be  at  any  moment 
puUed  out.  I  agiee  with  the  rest  of  the  court 
in  thinking  that  in  both  cases  the  justices  were 
wrong.** 

Mr.  Justice  Lush  said :  *'  I  also  think  that  the 
justices  have  put  a  wrong  construction  on  sect.  36. 
If  that  section  had  stood  alone  it  might,  perhaps, 
be  taken  to  mean  any  person  using  an  instrument 
for  the  purpose  of  catching  sahnon ;  but  reading 
that  section  with  sect*  33,  the  words  that  are  used 
clearly  apply  to  using  instruments  adapted  for 
catching  salmon,  whether  they  are  really  used  for 
that  purpose  or  not." 

^j^  In  Lyne  v.  FfennelKJk)  the  fiw5ts  were  precisely 

similar,  the  only  difference  being  that  in  that  case 
the  putts  had  no  circles  inside  them,  and  here  also 
the  court  held  that  the  respondent  was  liable  to 
pay  licence  duty.  It  will  be  observed  that  this 
case  does  not  go  so  f&r  as  to  say  that  if  the  putts 
were  permanently  fenced  so  that  the  capture  of 
sahnon  wds  an  impossibility  the  owner  would  be 
liable  to  pay  licence  duty;  it  only  says  that  if  an 
engine  is  used  by  which  salmon  may  possibly  be 
caught,  whether  set  for  the  purpose  of  catching 

(^}  L.  R.,  8  Q.  B.  156. 
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salmon  or  not,  that  then  the  owner  is  liable  to 
pay  licence  duty.  But  it  would  seem  that  when 
an  instrument  (not  peculiarly  adapted  for  catch- 
ing salmon)  is  used  for  the  purpose  of  catching 
other  fish^  no  licence  duty  would  be  payable. 
At  least  this  seems  to  be  the  rule  to  be  drawn 
from  the  subsequent  case  of  fVdtts  v.  Lucas  (I);  waatr. 
there  the  respondent  was  charged  with  uring  a  "^ 
fixed  net  which  he  stated  was  for  the  purpose  of 
taking  mtillet  and  other  fish  not  of  the  genus 
salmon^  and  no  contrary  eyidence  was  adduced. 
The  court  held  that  such  a  net  was  not  a  fixed 
engine  within  the  meaning  of  the  Salmon  Fishery 
Act^  1861.  And  Mr.  Justice  Lush,  in  giving 
judgment,  thos  distinguiflhed  the  case  from  Lyne 
T.  Leonard:  **  I  adhere,"  he  said,  '^  to  my  deci- 
sion in  Lyru  v.  Leonard;  but  this  case  is  dis- 
tinguishable. That  decision  turned  on  the  con- 
struction of  sect.  36  of  28  &  29  Vict.  c.  121.  The 
respondent  had  laid  down  in  a  salmon  fishery 
seventy  putts,  but  alleged  that  he  placed  them 
there  with  the  intention  of  catching  shrimps  and 
flat  fish  only.  He  had  put  some  contrivance  in 
the  putts  to  prevent  the  salmon  entering,  which 
could  easily  be  removed  at  any  time.  The  justices 
refiised  to  convict,  on  the  ground  that  there  was 
no  evidence  that  the  putts  were  there  for  the  pur- 
pose of  taking  salmon,  or  that  salmon  had  been 
caught  in  them.  The  court  decided  that  such 
evidence  was  not  necessary,  because,  reading  sect. 

— ^■■.— — — ^—  I        ■         I  ■  ■  ■  ■       IIM^— ^^— —       .        Ill 

(0  L.  B,  6  Q.  B.  226. 
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36  with  sect.  33,  the  words  that  are  used  clearly 
applj  to  using  instruments  adapted  for  catching 
salmon^  whether  thej  are  really  used  for  that 
purpose  or  not.  I  take  the  justices,  in  the  present 
case,  to  have  found  that  the  net  was  not  a  net 
within  sect.  36.  The  net,  then,  not  being  an  in- 
strument used  peculiarly  for  catching  salmon, 
brings  us  back  to  sect.  11  of  the  other  act,  which 
enacts  that  ^no  fixed  engine  of  any  description 
shall  be  placed  or  used  for  catching  salmon.' 
Clearly  the  offence  under  this  section  is  not  in 
using  a  fixed  engine,  but  in  usbg  it  for  the  pmv 
pose  of  catching  salmon." 

The  rule,  then,  to  be  deduced  firom  these  two 
eases  would  seem  to  be,  that  if  a  person  uses  any 
of  the  instruments  or  devices  mentioned  in  the 
Salmon  Fishery  Act,  or  by  which  salmon  are  or 
may  be  probably  caught,  the  law  presumes  that 
he  uses  them  for  the  purpose  of  taking  salmon, 
and  he  accordingly  requires  a  licence,  unless  he 
can  prove  that  by  no  possibility  can  salmon  be 
taken  by  them.  If  he  uses  any  instrument  or 
device  not  named  in  the  Salmon  Fishery  Acts, 
and  by  which  it  is  reasonable  to  suppose  that 
salmon  will  not  be  caught,  then  the  law  presumes 
he  is  not  fishing  for  salmon ;  and  before  he  can  be 
proceeded  against  for  fishing  for  salmon  without 
a  licence  it  lies  on  the  other  side  to  prove,  not 
that  the  engines  were  capable  of  taking  salmon^ 
but  that  the  person  using  them  was  actually  fish* 
ing  for  salmon:  a  matter,  to  use  the  words  of 


LICENCES.  125 

Mr.  Justice  Blackburn^  that  might  be  difficult  to 
prove  (/)•  It  will,  however,  be  observed  that 
Watts  V.  Lucas  {m)  was  not  a  decision  on  the 
question  if  the  net  required  a  licence  or  not,  but 
whether  it  was  or  was  not  an  illegal  fixed  engine, 
and  it  is  not  dear  by  any  means  that  such  a  net 
would  not  require  a  licence. 

The  Sahnon  Fishery  Act  of  1865  provided  Tranrferof 
that  licences  for  fishing  weirs,  fishing  mill  dams, 
putts,  putchers,  nets  or  other  instruments  or  devices 
should  be  available  only  for  the  use  of  the  persons 
within  the  district,  and  in  respect  of  the  instru- 
ments and  devices  to  whom  or  for  whose  use  and 
in  respect  of  which  the  same  were  respectively 
granted (;t).  A  practice  having  arisen  under  tUs 
sub-eection  of  persons  lending  their  nets  and 
licences  when  not  using  them  to  unlicensed  per- 
sons, the  point  as  to  how  far  such  a  practice  was 
legal  in  the  case  of  a  net  worked  by  one  person 
only  as  an  agent  or  servant  of  the  licensee  never 
came  before  the  courts  for  decision ;  but  the  ques- 
tion as  to  how  far  a  person  having  a  licence  was 
entitled  to  have  the  assistance  of  unlicensed  per- 
sons was  considered  by  the  Coiu*t  of  Queen's  Bench 
in  the  case  of  Lewis  v.  Arthur  {p).  There  the  lewur. 
respondents  Henry  Arthur  and  Evan  Harris  were 
charged  by  the  appellant  for  having  unlawfully 
used  a  coracle  net  for  catching  salmon  in  the  Car- 


(J)  Lyne  r.  Leonard,  L.  R.,  3  Q.  B.  158. 
(m)  L.  B.,  6  Q.  B.  226. 
(n)  28  &  29  Vict.  c.  121,  8.  84,  Bub-flect  2. 
(fi)  24  L.  T.  (N.  8.)  66. 
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LwiM  y.  marthen  Bay  Fishery  District  without  having  a 
proper  licence  for  the  same.  The  magistrates 
stated  the  facts  as  follows : — 

'^  The  respondents  used  together,  it  is  admitted, 
a  coracle  net,  which  is  a  net  that  can  only  be 
used  by  or  between  two  persons  at  the  same  time 
in  coracles,  and  a  licence  of  the  value  of  1/.  10^. 
is  required  to  so  use  a  coracle  net  in  the  said  dis- 
trict. It  appeared  that  there  were  fishing  at  the 
same  time  and  place  as  the  respondents  two  other 
men,  named  Lewis  and  Evans,  who  each  held  a 
licence  in  his  own  name  of  the  value  of  1/.  \0s. 
Thus  Lewis  and  Evans  had  two  licences,  while 
the  respondents  had  none,  at  least  not  in  their 
own  names,  at  the  time;  but  it  was  also  proved 
that  Evans's  licence  was  obtained  and  paid  for  by 
Arthur,  with  whom  he  had  been  accustomed  to 
fish ;  and  it  was  admitted,  that  had  Arthur  been 
fishmg  with  him  or  Lewis,  or  had  Harris  been 
fishing  with  Evans  or  Lewis,  that  no  offence  had 
been  committed  contrary  to  the  penal  enactment 
in  the  section  referred  to,  as  the  licences  granted 
in  the  names  of  Lewis  and  Evans,  to  use  each 
a  coracle  net  with  a  partner  or  assistant,  would 
have  respectively  protected  the  partner  or  assistant 
from  incurring  any  penalty. 

*'  Considering,  therefore,  that  if  Evans's  licence 
had  been  granted  to  Arthur,  who  obtained  it,  it 
would  have  exonerated  Harris ;  that  there  were 
but  two  nets  used;  that  there  were  two  licences 
with  two  of  the  fishermen  authorizing  the  use  of 
coracle  nets,  and  that  there  was,  in  fiu^t^  no  firaud 
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by  the  use  of  an  extra  net  or  otherwise;  we  dis-  iwur. 
missed  the  information  against  the  respondents,  *^* 
who  we  held  were  legally  assisting  two  licensed 
persons  to  use  two  coracle  nets.  Whereupon  the 
appellant,  being  dissatisfied  with  our  determina- 
tion, as  erroneous  in  point  of  law,  applied  for  a 
case  for  the  opinion  of  the  Court  of  Queen's 
Bench.*' 

Mr.  Justice  MeUor,  in  giving  judgment,  said, — 
^  There  is  really  nothing  to  negative  the  conclu- 
sion to  which  the  justices  have  come  ;  they  thought 
that  all  were  acting  in  the  same  enterprise,  and 
they  negative  firaud."  The  court  accordingly 
affirmed  the  magistrate's  decision. 

Any  question  upon  the  subject  is  now  ^t  at 
rest  by  enactment ;  the  Salmon  Fishery  Act,  1 873, 
provides  that  licences  shall  only  be  used  by  the 
licensee  and  his  servants,  and  no  person  shaQ  be 
r^arded  as  a  sertant  whose  name  is  not  indorsed 
upon  the  licence  (o)» 

The  following  are  rules  as  to  the  issuing  of  ^^^^^ 
licences  by  boards  of  conservators : —  uceuc«L 

(1)  The  board,  by  a  bye-law,  are  to  determine 

the  form  of  licences,  and  the  manner  in 
which  they  are  to  be  issued (^); 

(2)  A  different  form  must  be  used  for  licences 

for  fishing  in  public  fisheries  and  licences 
for  fishing  in  private  fisheries.  The  form 
is  in  all  cases  to  be  approved  by  the  secre- 
tary of  state  (p); 

(o)  86  &  87  Vict  c  71, 8.  21. 
ip)  Sect  89. 


licences. 
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in  respect  of  the  length  and  size  of  the 
net  (x). 
This  would  seem  to  refer  to  a  power  to  fix  a 
licence  in  regard  to  a  particular  engine. 
(II)  The  board  may  also  vary  the  licence  duty 
so  as  to  make  the  same  instrument  pay  a 
different  licence  in  different  parts  of  the 
district,  and  if  this  is  done  the  licensee  can 
only  fish  in  the  part  of  the  district  specified 
in  his  licence  (y) ; 
Transfer  of       (12)  Liccnccs  for  the  use  of  a  rod  and  line  may 

only  be  used  by  the  person  to  whom  they 
are  granted  and  are  not  transferable  {z) ; 
(1)  Fixed        (13)  Licences  for  fixed  engines  are  available  for 

the  use  of  the  persons  to  whom  they  are 
granted  and  for  the  employment  of  the  in- 
struments or  devices  named  in  them. 
So,  in  accordance  with  the  decision  in  Lewis 
V.  Arthur  (a),  the  owner  of  a  fixed  engine  taking 
out  a  licence  to  fish  the  engine,  would  be  en- 
titled to  employ  any  servants  he  pleased  to  fish 
it  for  him,  and  not  be  limited  to  those  whose 
names  are  indorsed  on  the  licence.    But  in  re- 
gard to  moveable  instruments  other  than  a  rod 
and  line  a  different  rule  prevails. 
w  Moreabie     (14)  Liccnccs  for  moveable  instruments  may  be 

used  only  by  the  person  to  whom  they  are 
granted  or  his  agents  or  servants,  and  only 


engines. 


nets. 


(x)  36  &  37  ^ict  c  71,  8.  89* 

(y)  Sect.  25. 

{z)  Sect.  21. 

(a)  24.L.  T.  (N.  S.)  66. 
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in  respect  of  the  instruments  for  which  thej 
are  granted.  Thus,  a  draft  net  licence 
would  not  authorize  the  use  of  ^  hang  net, 
or  vice  ver8&(a) ; 

(15)  No  person  is  to  be  considered  as  an  agent  RoiMMto 
or  servant  unless  his  name  is  indorsed  upon  uoenoe. 
the  licence  (a) ; 

(16)  Such  indorsement  can  only  be  made  by 
either  (i)  the  licensee ;  (ii)  his  authorized 
agent ;  (iii)  the  derk  of  the  board  of  con- 
servators ;  (iv)  some  person  appointed  by 
the  board  {a) ; 

(17)  The  person  requiring  the  indorsement  is  to 
pay  a  fee  of  sixpence  to  the  board  in  re- 
spect of  each  indorsement,  if  made  by  the 
clerk  or  person  appointed  by  the  conser- 
vators. But  if  the  indorsement  is  made 
by  the  licensee  or  his  agent,  the  licensee 
pays  the  sixpence  (a) ; 

(18)  Only  twice  the  number  of  persons  neces- 
sary to  work  the  net  or  instrument  may 
have  their  names  indorsed  on  the  licence 
at  the  same  time,  or  if  the  licensee  use  or 
help  to  use  the  licensed  instrument  himself 
one  less  than  twice  the  number  (a) ; 

(19)  The  licensee  may  cause  any  name  to  be 
remored  and  auoiher  mdoid  on  paying 
sixpence  for  each  new  indorsement  (a). 

It  would  seem  no  fee  is  payable  if  a  name  is 
removed,  only  if  a  new  name  is  indorsed. 

(a)  36  &  S7  Yict.  c  71,  a  21. 
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(20)  Ko  indorsement  by  the  licensee  or  Iiis  agent 
is  valid  unless  within  twenty-four  hours 
after  it  is  made  notice  of  it  is  sent  by  post 
to  the  clerk  of  the  board  or  other  person 
authorized  by  the  boards  with  the  fee  or 
fees  payable  in  respect  of  such  indorsement, 
the  Uoensee  being  obUged  to  place  the  date 
at  which  the  indorsement  is  made  on  the 
licence  when  he  indorses  it  {z) ; 

(21)  No  person  is  to  be  deemed  the  agent  of  a 
licensee  for  the  purpose  of  making  indorse- 
ments unless  his  name,  address  and  notice 
of  his  appointment  as  such  agent  has  pre- 
viously to  his  making  any  indorsement 
been  sent  to  the  clerk  or  person  appointed 
by  the  board  to  distribute  licences ; 

Approval  of      (22)  Before  the  secretary  of  state  approve  of  any 

scale  of  licence  duties  or  the  licence  duty  in 
respect  of  any  instrument,  one  month's 
notice  of  the  scale  of  duties  it  is  the  inten- 
tion of  the  board  to  ask  the  approval  of  the 
secretary  of  state  for  must  be  advertised 
in  one  or  more  public  newspapers  circu- 
lating within  the  district  (a) ; 

(23)  Licences  must  be  sold  to  all  persons  de- 
manding them  on  their  tendering  the  price 
without  question  or  objection  (a) ; 

(24)  A  licence  gives  the  licensee  no  rights  of 
fishing  he  did  not  previously  possess,  and 


(z)  86  &  87  Vict.  c.  71,  8.  21. 
(a)  28  &  29  Vict  c.  121,  b.  84. 
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does  not  legalize  or  imply  any  recognition 
of  the  legality  of  the  instrument  licensed  (ft). 
The  mode  of  obtaining:  the  approval  of  the  flow  approval 
secretary  of  state  to  a  scale  or  the  alteration  in  a  <><  «t«te  ob- 
scale  of  Uoences  is  as  follows : — 

(1)  The  board  resolve  upon  the  scale  of  licences; 

(2)  A  month's  notice  is  given  by  advertisement 

in  one  or  more  newspaper  or  newspapers 
circulating  within  the  district  of  the  inten- 
tion of  the  board  to  apply  for  the  approval 
of  the  secretary  of  state  to  the  proposed 
scale  (e); 

(3)  In  such  advertisement  the  proposed  scale  of 

licence  duties  must  be  stated  (c); 

(4)  The  scale  is  then  forwarded  to  the  secretary 

of  state,  who  approves  or  disapproves 
thereof— -he  has  no  power  to  vary  or  alter 
it ;  and  in  case  he  disapproves  of  the  pro- 
posal, but  agrees  to  a  modified  form,  all 
the  forms  as  to  advertisments  must  be  gone 
through  again  (o) ; 

(5)  If  he  approves  the  scale  then  it  becomes  bind- 

ing without  fiirther  formality,  if  it  is  a  new 
district  or  a  newly  licensed  mode  of  fish- 
ing. But  if  it  is  a  variation  of  an  old  scale, 
then(rf)— 

(6)  Notice  of  the  new  scale  must  be  advertised 

by  the  board  in  a  local  newspaper  once  a 


h)  2S  &  29  Ylct  c.  121, 8.  81 
>)  Ibid. 
)  86  &  87  Yict  c.  71»  s.  25. 


134 


LAW  OF  SALMON  FISHEBIES. 


Mortgage  of 
lioenoett. 


Commls- 
■ionen 
Clauses  Act 


week  for  four  consecutive  weeks  before  the 

beginning  of  the  fishing  season,  and  if  this 

is  not  done  the  old  scale  remains  in  force 

during  the  next  fishing  season. — This  does 

not  apply  to  a  bye-law  varying  the  licence 

duty  in  regard  to  a  particular  net,  only  to 

a  general  alteration,  and  great  care  must 

be  taken  to  conform  to  the  section,  or 

otiierwise  tiie  new  scale  will  be  illegal  {e)» 

In  order  to  raise  fimds  to  meet  their  expenses, 

boards  of  conservators  are  empowered,  witii  the 

consent  of  the  secretary  of  state,  to  borrow  money 

on  the  security  of  their  licence  duties,  and  for  that 

purpose  to  mortgage  them  to  the  person  advancing 

the  money.     For  this  purpose  sections  75  to  88 

of  the  Commissioners  Clauses  Act,   1847  (f), 

are  incorporated  with  the  Salmon  Fishery  Acts. 

These  sections  provide  that  the  mortgage  must 

be    by   deed    under   the   common    seal  of  the 

board,  and  may  be  in  the  form  contaiAed  in 

the  schedule  to  that  act  (ff).    A  register  of  all 

mortgages  made  by  tiie  board  must  be  kept  by 

the  derk,  open  at  all  times  to  the  inspection  of 

any  person  interested  (A).    Every  tWer  of  any 

mortgage  is  to  be  by  deed,  and  may  be  in  the  form 

given  in  tiie  schedule  (i).    A  register  of  tiie  trans- 


(fl)  86  &  87  Vict.  c.  71, 8.  26. 
(/)  10  Vict  c  16. 
(a)  Sect  76. 
(A)  Sect.  76. 
(i>  Sect  77. 
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fer  of  all  mortgages  is  to  be  kept  (A).  The  interest 
on  the  mortgages  is  to  be  paid  half-yearly  (/)• 
The  boards  are  authorized  to  borrow  money  at  a 
lower  rate  to  pay  off  interest  at  a  higher  (m). 
They  may  fix  upon  a  particular  time  and  place 
to  pay  off  the  mortgage  {n);  but  if  none  is  fixed 
on,  either  party  may  require  it  to  be  paid  off  on 
giving  six  months'  notice  (o).  The  payment  of 
interest  is  to  cease  on  the  expiration  of  the  notice 
to  pay  off,  unless  the  board  make  de&ult  in  pay- 
ment (/?).  A  twentieth  part  of  the  debt,  if  no 
other  part  is  prescribed,  is  to  be  annually  invested 
in  the  purchase  of  exchequer  biUs  or  government 
securities  to  form  a  sinking  fund  (;)•  If  the  board 
can  pay  off  one  mortgage,  and  not  the  whole  of 
their  debts,  they  are  to  decide  by  lot  which  they 
will  pay  off (r).  Payment  of  arrears  of  principal 
and  interest  may  be  enforced  by  the  appointment 
of  a  receiver  («)•  The  receiver  is  to  be  appointed 
by  two  magistrates  {t).  The  licence  books  of  the 
board  are  to  be  open  to  the  inq>ection  of  the  mort- 

(«). 


(*)  10  Vict  c  16,  8.  78. 
(0  Sect  79. 
(m)  Sect  80. 
in)  Sect  81. 
io)  Sect.  82. 
ip)  Sect  83. 
(S)  Sect  84. 
(r)  Sect  86. 
(«)  Sect  86. 
(t)  Sect  87. 
(«)  Sect  88. 
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Additional 
UoeoM  du^. 


JtolesMto 
linpofling  ad- 
ditional 
licence  dat j. 


The  clauses  will  be  found  in  full  in  the  Appen^ 
dix. 

For  the  purpose  of  defraying  the  expenses  inci- 
dent upon  any  improvements  for  the  purpose  of 
facilitating  the  passage  of  salmon,  with  the  sanc- 
tion of  the  secretary  of  state,  the  board  may  Jevy 
an  additional  licence  duty;  but  such  duty  must 
not  exceed  twenty-five  per  cent  upon  the  ordinary 
duty  in  force  in  the  district  The  additional  duty 
is  to  be  paid  at  the  same  time  as  the  ordinary 
duty,  and  is  to  be  deemed  a  part  of  it ;  and  no 
licence  granted  without  the  payment  of  both 
ordinary  and  additional  duty,  if  any,  will  be 
valid  (y). 

Before  the  additional  duty  can  be  imposed  a 
month's  notice  of  the  intention  to  impose  it  must 
be  given  by  advertisement  in  one  or  more  local 
newspapers.  Such  advertisement  must  specify  the 
amount  intended  to  be  imposed  and  the  estimate 
upon  which  the  amount  is  based.  The  clerk  is 
to  keep  the  estimate,  and  it  is  to  be  open  for  the 
inspection  of  any  riparian  owner,  previous  licence 
payer,  or  person  entitled  to  vote,  not  only  at  the 
clerk's  office,  but  at  such  places  as  the  board  may 
appoint,  before  the  commencement  of  each  fishing 
season  (y). 

It  will  be  seen  from  this  that  a  board  has  power 
to  increase  all  their  licences  a  quarter  as  much  again 


(y)  86  &  37  Vict,  c  71, 8.  57. 
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Its  the  mazimnm  in  the  schedule  for  the  following 
purposes: — 

(1)  Purchasing  a  weir  dam^  fixed  engine^  fishing 

weir,  or  fishing  mill-dam  by  agreement; 

(2)  Porchasing  a  weir  dam,  fishing  weir,  fishing 

min-dam,  fixed  engine,  or  obstruction  com- 
pulsorilj  imder  the  provisions  of  the  49th 
section  of  the  Salmon  Fishery  Act,  1873; 

(3)  Making  a  fish  pass  under  the  23rd  section 

of  the  Salmon  Fishery  Act,  1861; 

(4)  Purchasing  a  piece  of  the  bank  adjoining  a 

weir  for  the  purpose  of  making  a  fish  pass 
under  sect.  50  of  the  Salmon  Fishery  Act, 
1873; 

(5)  Altering  any  existing  fish  pass  under  the  pro- 

visions of  the  32nd  section  of  the  Salmon 
Fishery  Act,  1865 ; 

(6)  Making  a  fish  pass  by  agreement  in  any  weir, 

dam  or  fishing  mill-dam; 

(7)  Purchasing  land  by  agreement  to  make  a  fish 

pass; 

(8)  Doing  any  other  act  for  the  purpose  of  fitcili- 

tating  the  passage  of  salmon. 

Although  the  section  refers  to  improvements 
made  or  about  to  be  made,  it  would  seem  doubt- 
ful if  it  has  any  retrospective  operation,  and  only 
refers  to  improvements  made  after  the  passing 
of  the  Salmon  Fishery  Act,  1873. 

A  licensee  under  the  acts,  upon  producing  his  Power  of 
ficence,  has  the  same  powers  that  a  water  bailiiOr  produdnfr 

bis  U0CDC6* 

has  to  compel  a  person  found  fishing  to  produce 
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his  licence ;  and  if  such  person  refiise  to  do  so  he 
is  liable  to  the  same  penalties  as  if  he  had  been 
required  bj  a  water  bailiff  to  produce  it  (a). 


Statutes  as  to  Licences. 


Issue  of 
Uoeooes. 


Penalty  on 
Ashing  with 
rod  without 
lioeooe. 


Penalty  on 


In  any  fishery  district  sabject  to  the  oontrol  of  a  board  of 
conserrators  lioencea  shall  be  granted  at  fixed  prices  to  aU  per- 
sons nsing  any  rod  and  line  for  fishing  for  salmon ;  and  in  respect 
of  all  fishing  weirs,  fishing  mill-dami^  pntts,  pntchers,  nets  or 
other  instniments  or  devices,  except  rods  and  lines,  whereby 
salmon  are  canght ;  and  the  prodtaoe  of  snch  licences  shall  be 
applied  in  defraying  the  expenses  of  carrying  into  effect  in  snch 
district  the  Salmon  Fishery  Acts,  1861  to  1878  (b). 

The  oonserrators  of  a  district  shall,  on  their  first  appoint- 
ment, give  notice,  by  advertisement  in  one  or  more  news- 
paper or  newspapers  published  or  tircnlating  in  their 
district,  of  a  time,  not  being  less  than  three  months  after 
snch  appointment,  at  the  expiration  of  which  it  will  be 
illegal  to  fish  for  salmon  in  that  district  withont  a  licence, 
and  shall  state  in  the  notice  a  place  or  places  within  their 
district  where  licences  may  be  procured ;  and  the  produc- 
tion of  a  copy  of  a  newspaper  containing  any  snch  ad- 
vertisement as  aforesaid  shall  be  conclusive  evidence,  as 
respects  a  fishery  district,  of  due  notice  having  been  given 
of  the  time  after  which  it  will  be  illegal  in  that  district 
to  fish  for  salmon  without  licences  (c). 
In  a  fishery  district,  any  person  fishing  in  that  district  with  a 
rod  and  line  for  salmon  without  a  proper  licence  shall  be  liable 
to  a  penalty  of  not  less  than  double  the  amount  to  be  paid  for 
the  requisite  licence,  and  not  exceeding  five  pounds  (d). 
In  a  fishery  district,  any  person  using  within  that  district  any 


(a)  28  &  29  Vict  c.  121,  s.  87. 
(5)  Sect  33. 
(o)  Sect  34,  sub-sect  8. 
(d)  Sect  86. 
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fitfaing  weir,  fiahing  mill-^am,  putt,  pntcher,  net  or  other  lustra-  iUhing  at 
or  device,  not  being  a  rod  and  line,  for  catclung  salmon,  Q^ts  without 


witbont  haying  a  proper  licence  for  the  same,  shall  be  liable  to  Uoeo^e. 
a  penalty  of  not  less  than  double  the  amount  to  be  paid  for  the 
requisite  licence,  and  not  exceeding  twenty  pounds  (e). 

In  all  fisheiy  districts  in  which  licences  are  payable  under  Penaitron 
the  prorisions  of  the  Salmon  Fishery  Acts,  18^  or  1873,  any  ^?„  ^th- 


person  fishing  for,  taking,  killing,  or  attempting  to  take  or  kill,  oata  Ucenoo. 
salmon  by  any  means  whatsoerer  other  than  a  properly  licensed 
fishing  weir,  fishing  mill-dam,  fixed  engine,  instrument,  net  or 
denee  for  catching  or  facilitating  the  catching  of  salmon,  or 
assisting  any  such  person  in  so  doing,  shall  be  liable  to  a  penalty 
not  exceeding  fire  pounds,  and  a  further  penalty  of  not  exceed- 
ing one  pound  in  respect  of  each  salmon  so  caught :  provided 
that  this  section  shall  not  prevent  the  use  of  a  gaff  or  landing 
net  as  anxHiaiy  to  any  holder  of  a  rod  licence  angling  with  a  rod 
and  line  (/}.  ^ 

A  board  of  omservatorB  are  by  bye-law  to  detennine  the 
form  of  licence  and  the  manner  in  which  licences  shall  be 
issued,  provided  that  different  forms  be  used  for  licences 
for  fishing  in  public  or  common,  and  in  private  fisheries  (jf) : 
licences  granted  in  pursuance  of  the  Salmon  Fishery  Acts 
shall  be  issued  by  the  conservators  of  each  district  in  such 
form  as  may  be  approved  by  the  secretary  of  state,  and  be 
distributed  in  such  manner  as  they  may  from  time  to  time 
direct  (A). 
The  following  rules  shall  be  observed  with  respect  to  the  Baieiaato 
licences  grsnted  in  pursuance  of  the  Salmon  Fishery  Acts;  that  ''^'^^"^ 
is  to  say. 

All  licences  grsnted  in  pursuance  of  these  acts  shall  be  avail- 
able only  daring  the  fishing  season  of  the  year  for  which 
they  are  granted  (i) ; 
lioenoea  shall  only  be  available  within  the  fishery  district 
for  which  they  axe  granted.  licences  granted  for  public 
or  oommon  fisheries  shall  be  available  only  for  such 


(0  28  &  29  Vict  c.  121,  s.  86. 
(/)  36  &  37  Vict  c  71,  s.  22. 
(a)  Sect  39.  * 

(A)  28  &  29  Tict  c.  121,  a.  34. 
(i)  Ibid. 
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fisheries.    licences  granted  for  private  fisheries  shall  not 
be  available  in  pnblic  or  common  fisheries,  except  lioences 
for  the  nse  of  a  rod  and  line  (i) ; 
Any  person  for  the  time  being  entitled  to  an  ezdosiTe  right 
of  fishing  for  salmon  in  any  river  or  part  of  a  river  may, 
upon  application   to  the  oonservatora  of   the  district, 
obtain  a  general  licence;  and  snch  general  licence  shall 
enable  the  licensee,  or  any  person  authorized  by  him  in 
writing  nnder  his  hand,  without  any  other  licence,  to  fish 
for  salmon  in  any  legal  manner  in  such  river  or  part  of  a 
river,  but  it  shall  not  be  of  any  validity  beyond  the  limits 
to  which  it  refers ;  there  shall  be  paid  for  such  general 
licence  such  sum  as  the  conservators  may  from  time  to 
time  determine,  with  the  sanction  of  the  said  secretary  of 
state,  having  regard  to  the  extent  and  productiveness  of 
the  fishery,  and  to  the  nature  of  the  instruments  or 
devices  used  for  catching  the  fish  <  k) ; 
Licences  for  flBhing  weirs,  fishing  mill-dams,  putts,  pntehers, 
fixed  nets,  and  other  fixed  instruments  or  devices,  and  for 
moveable  nets  and  other  moyeable  instruments  or  devices, 
and  also  for  rods  and  lines  for  catching  salmon  within  a 
fishery  district,  shall  be  granted  on  payment  of  such  sums 
not  exceeding  (/)^ 
For  each  and  every—  £    «.   d, 

„     Weir,  hang,  baulk,  garth,  goryd,  box,  crib,  or 

cruive,.        ••        ••        ••         ••        ••  12    0    0 

„     Draft  or  hang  net,  not  exceeding  200  yards  in 
length  measured  along  the  head-rope  when 

wet 6    0    0 

„      Ditto,  exceeding  200  yards,  for  every  addi- 
tional 40  yards  or  part  thereof       •  •.        •  •     10    0 

Coracle  net        ••        ••         2    5    0 

Putt 0    8    6 

n     Outrigger  or  leader  to  putts  and  pntchers, 

not  exceeding  100  yards  in  length..        ••    2    0    0 
„      Ditto,  exceeding  100  yards,  for  every  addi- 
tional 20  yards  or  part  thereof      •  •        ••     1    0    0 


M 


(i)  36  &  37  Vict  c.  71,  s.  21,  sub-sect  2. 
(*)  28  &  29  Vict  c.  121,  s.  84. 
(0  36  &  37  Vict  c  71,  s.  21. 


£     9. 

d. 

2  10 

0 

1  10 

0 

1  10 

6 

1  10 

6 
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Por  etch  and  erery — 

M      Croesliiie         ••        

„      SiDglo  rod  and  line • 

For  pntchen  or  bntts,  if  not  exceeding  50  in  nnmber 
For  erery  additional  50  or  part  thereof         .  •        •  • 
For  any  inatmrnent  or  deyice  not  named  abore,  such  rom  as 
maj  be  detennined  by  the  board  of  oonservators,  with  the 
lanction  of  the  secretary  of  state  (m) — 

aa  the  board  of  conservators  of  the  district,  with  the  sanc- 
tion of  the  secretary  of  state,  may  from  time  to  time 
determine  ( It); 
The  approval  of  the  said  secretary  of  state  to  a  scale  of 
licences  for  fishing  weirs,  fishing  mill-dams,  putts,  pnt- 
chers,nets,  and  other  instniments  or  devices  as  aforesaid, 
ahall  not  be  given  for  any  district  nnless  one  month's 
previous  notice  of  the  intention  of  the  board  to  apply  for 
gneh  approval  has  been  given  by  advertisement,  stating 
the  scale  of  Hoence  duties  proposed  by  the  conservators, 
in  some  one  or  more  public  newspaper  or  newspapers 
drcnlating  in  the  district  (o) ; 
The  board  of  conservators  are  by  bye-law  empowered  to  vary  Board  may 
the  rate  of  licence  duty  in  different  parts  of  the  district,  in  re-  Ja^  by^byl- 
EptcA  of  the  length  or  size  of  the  net  used,  so  that  such  duty  shall  ^^- 
nol  exceed  the  above-mentioned  sums  (p). 

The  board  of  conservators  may,  with  the  consent  and  approval  Board  may 
of  the  secretary  of  state,  from  time  to  time  vary  the  licence  dntJen  with 

duties  leviable  within  their  district,  and  vary  the  licence  duties  the  approval 

^  '  of  the  8«rre- 

leviable  on  similar  instruments  in  different  parts  of  the  district,  tary  ol  state. 
specifying  in  the  licences  the  portions  of  the  rivers  in  which  the 
■aid  Ucenaed  instruments  may  be  used,  so,  however,  that  the 
licence  duties  so  varied  shall  not  exceed  the  sums  above  men- 
tkmed:  provided,  that  in  the  event  of  any  variation  in  the  said 
Kale  of  licence  duties  being  agreed  upon,  the  board  shall  cause 
Botioe  thereof  to  be  given  by  advertisement  in  one  or  more  local 
nBw^ftapers  not  less  than  once  in  each  week  for  four  consecutive 


(m)  36  &  87  Vict.  c.  71,  8rd  Schedule. 
(n)  Sect.  21,  sub-sect  1. 
io)  28  &  29  Vict  c.  121,  s.  84. 
[p)  36  &  37  Vict  c  71, 8.  39. 
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Lloenoenfor 
fixed  neta. 


LtoeDoes  for 

moveable 

neta. 


RqIm  as  to 
endonement. 


weeks  before  the  commencement  of  the  next  fishing  season 
respectively  4  and  if  from  any  mistake  or  error  or  any  other 
cause  such  Tariation  shall  not  have  been  dnly  made  and  pub- 
lished, the  scale  of  licences  in  force  during  the  preceding  year 
shall  be  deemed  to  be  in  force  for  all  purposes  whatsoever,  and 
shall  so  oontinae  ontil  it  shall  be  dnly  altered  or  varied  under  the 
provirions  of  the  Salmon  Fisheiy  Act,  1873(a). 

A  licence  for  the  use  of  a  rod  and  line  shall  be  used  only 
by  the  person  to  whom  it  is  granted,  and  shall  in  no  case 
be  transferable  (o). 
licences  for  fisliing  weirs,  fishing  mill-dams,  putts,  put- 
chers,  fixed  nets,  and  other  fixed  instruments  or  devices 
for  catching  salmon,  shall  be  available  only  for  the  use  of 
the  persons  to  whom  they  are  granted,  and  for  the  employ- 
ment of  such  instruments  and  devices  as  are  named  and 
described  therein  (p). 
Licences  for  moveable  nets  or  otlier  moveable  instruments, 
or  devices  for  catching  salmon  shall  be  used  only  by  the 
person  to  whom  they  are  granted,  or  his  agents  or  ser- 
vants, and  in  respect  of  the  instrument  for  which  they  are 
granted,  and  no  person  shall  be  deemed  to  be  an  agent  or 
servant  of  a  licensee  for  the  purposes  of  fishing,  unless 
his  name  is  endorsed  on  the  licence,  either  by  the  licensee 
or  his  authorized  agent,  or  by  the  derk  or  other  persons 
authorized  by  the  conservators;  and  the  conservators  shall 
make  arrangements  for  facilitating  the  endorsement  of 
the  names  of  agents  or  servants  of  licensees  by  their  derk 
or  other  persons  authorized  as  aforesaid.  A  fee  of  sixpence 
shall  be  payable  to  such  clerk  or  other  person  authorized 
as  aforesaid  in  respect 'of  the  endorsement  of  the  name  of 
any  agent  or  servant  on  a  Ucence,  in  pursuance  of  this 
section,  by  any  person  requiring  the  same,  if  made  by  the 
derk  or  other  person  authorized  by  the  conservators,  or 
by  the  licensee  in  case  of  the  endorsement  being  made  by 
him  or  his  authorized  agent  A  licensee  shall  not  be  en- 
titled to  have  endorsed  on  his  licence  the  names  of  agents 


(n)  86  &  87  Vict.  c.  71,  s.  25. 
(0)  Sect.  21,  sub-sect  6. 
ip)  Sect  21,  sub-sect  8. 
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or  aervanto  exceeding  twice  the  nnmber  of  penons  re-  Rules  «§  to 

qniied  to  work  at  one  time  the  net»  instmment  or  device  a'<ion«°'<»^ 

in  respect  of  which  the  licence  is  granted.    Any  licensee 

may  from  time  to  time  remove  or  caose  to  be  removed 

the  name  of  any  agent  or  servant  from  his  licence,  and, 

if  he  so  de8ire»  may  sabstitate  or  canae  to  be  snbstitnted 

the  name  of  another  agent  or  servant,  on  payment  of  a 

like  fee  for  the  name  of  each  person  so  snbstitnted ;  bnt 

no  endorsement  made  by  the  licensee  or  his  an^rized 

agent  shall  be  valid  unless  a  copy  thereof  shall,  within 

twenty-f omr  honrs  from  the  date  thereof,  which  date  shall 

be  inserted  on  the  licence  at  the  time  of  making  snch 

endonement  as  aforesaid,  be  sent  by  post  to  snch  clerk  or 

other  person  anthorized  as  aforesaid,  accompanied  with 

snch  fee  or  fees  as  are  payable  nnder  this  section  in  respect 

of  sndi  endorsement ;  and  no  person  shall  be  deemed  to  be 

an  antborixed  agent  of  the  licensee  for  the  purposes  of  this 

sob-section  nnless  his  name  and  address  and  notice  of  his 

appointment  as  an  anthorized  agent  shall  have  been  sent 

bj  post  to  the  deik  or  other  person  anthorized  by  the 

conservators  previoosly  to  any  endorsement  being  made 

by  snch  anthorized  agent:  provided  always,  that  if  a 

lloenaee  at  any  time  doling  a  fishing  season,  either  works 

or  assistB  in  woiking  a  moveable  net  or  other  moveable 

instroment  or  device  himself,  the  nnmber  of  names  which 

be  shall  be  entitled  to  have  endorsed  on  the  licence  for 

soeh  moreable  n^t  or  other  moveable  instmment  or  device 

shall  be  one  less  than  twice  the  nnmber  of  persons  required 

at  one  time  to  vrork  soch  moveable  net,  instmment  or 

device.    Any  Uoensee  or  anthorized  agent  of  a  licensee 

who  fraodnlently  endorses  on  the  licence  more  names  than 

he  is  entitled  to  have  endorsed  thereon,  or  who  endorses 

thereon  any  date  other  than  the  actual  date  of  the  making 

of  soch  endonsement,  shall  be  liable  on  conviction  thereof 

to  a  penalty  not  exceeding  twenty  pounds  (q)  for  the  first 

offence ;  not  less  than  two  pounds  ten  shillings  nor  more 

than  twenty  pounds  for  the  second;  not  less  than  five 


(S)  86  &  87  Yict  c  71,  i.  8U 


lioeaoe. 


liceuoe  duties. 


144  LAW  OF  SALMON  FISHEBIES. 

pounds  nor  more  than  twenty  pounds  for  the  tiurd ;  and 
not  less  than  twenty  pounds  for  the  fourth. 
8aie  of  All  persons  demanding  to  purchase  licences,  and  tendering 

to  any  person  appointed  by  the  board  to  distribute  the 
same  the  amount  of  licence  duty  to  be  paid  under  the  pro- 
visions of  the  Salmon  Fishery  Acts,  shall  be  entitled  to 
receive  the  same  without  any  question  or  objection  what- 
soever.   But  no  licence  shall  confer  any  right  to  fish  in 
any  place  or  at  any  time  in  or  at  which  the  licensee  is  not 
otherwise  entitled  to  fish ;  nor  shall  the  grant  of  a  licence 
be  held  to  make  any  fishing  weir,  fishing  mill-dam,  putts, 
putchers,  net  or  other  instrument  or  device  legal  that 
would  otherwise  be  illegal,  or  to  imply  any  recognition  of 
the  legality  of  any  such  instrument  (<). 
MortflpARe  of        A  board  of  conservators  may,  for  the  purpose  of  defraying 
any  costs,  charges  and  expenses  incurred  or  to  be  incurred  by 
them  under  the  Salmon  Fishery  Acts,  1861  to  1873,  with  tiie  con- 
sent of  one  of  her  Majesty's  principal  secretaries  of  state,  borrow 
and  take  up  at  interest  on  the  credit  of  the  licence  duties  autho- 
rized to  be  imposed  by  them,  or  of  any  other  property  belonging 
to  them,  any  sums  of  money  necessary  for  defraying  such  costs^ 
chaiges  and  expenses;  and  for  the  purpose  of  securing  the  repay- 
ment of  any  smns  of  money  so  borrowed,  together  with  such  in- 
terest as  aforesaid,  the  board  of  conservators  may  mortgage  and 
assign  over  to  the  persons  by  or  on  behalf  of  whom  such  sums 
are  advanced  the  said  duties  and  property,  or  any  part  thereof ; 
and  the  clauses  of  the  Commissioners  Clauses  Act,  1847,  with 
respect  to  mortgages  to  be  created  by  the  commiBsionerB,  shall 
form  part  of  and  be  incorporated  with  this  act  (t);  and  any  mort- 
gagee or  assignee  may  enforce  payment  of  his  principal  and 
interest  by  appointment  of  a  receiver  (v). 
Production  of      Any  licensee  under  this  act  on  producing  his  licence,  any  con- 
servator on  producing  a  certificate  of  his  being  a  conservator,  or 
any  water  bailiff  appointed  in  pursuance  of  this  acton  producing 
the  instrument  appointing  him,  or  any  constable,  if  authorized 
so  to  do  by  the  justices  in  quarter  sessions,  may  require  any  per- 


(«)  24  &  25  Vict  c.  121,  s.  84,  sub^sect.  5. 
(t)  See  these  clauses,  post,  in  the  Appendix, 
(fi)  28  &  29  Vict.  c.  121, 8.  28. 
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son  found  fishiDg  with  a  rod  and  line,  fishing  weir  or  fishing  mill- 
dam,  net,  or  other  instmment,  to  prodace  his  licence ;  and  the 
person  required  to  prodace  the  same  shall,  if  he  do  not  prodace 
the  same,  or  make  a  reasonable  excuse  for  the  nonprodaction 
thereof,  be  liable  to  a  penalty  not  exceeding  one  pound  for  the 
first  offence,  not  less  than  one  poand  and  forfeiture  of  licence 
for  the  second  and  subsequent  offences. 

In  addition  to  the  licence  duties  authorized  to  be  levied  in  a  Boari  mny 
fiaherj  district,  the  board  of  conserrators  majr  from  time  to  time,  ttonaMutV 
with  the  sanction  of  the  secretary  of  state,  for  the  purpose  of  '^^  perma- 
defrajing  the  charges  of  anj  iroproTcments  made  or  about  to  be  provemcata. 
made  for  the  purpose  of  facilitating  the  passage  of  salmon,  levy 
additional  licence  duties  throughout  the  district,  not  exceeding 
in  any  one  year  twenty-five  per  cent,  of  the  sum  paid  by  each 
person  respectirely,  and  the  said  additional  duty  shall  be  payable 
as  and  in  addition  to  the  ordinary  licence  duty,  and  shall  for  all 
the  purposes  of  the  Salmon  Fishery  Acts  be  deemed  part  of  the 
cnrdinary  licence  duty,  and  no  licence  g^nted  after  the  passing 
of  this  act  without  payment  of  such  additional  daty,  if  any,  as 
well  as  the  licence  duty  applicable  thereto,  shall  be  valid :  pro- 
vided that  notice  shall  be  given  by  the  board,  by  advertisement 
in  one  or  more  local  newspapers,  one  calendar  month  before  the 
commencement  of  each  fishing  season,  of  the  amount  of  such 
additional  duty  to  be  paid  in  addition  to  the  ordinary  licence 
duties  in  force  in  each  district.  And  the  estimate  on  which  such 
additional  duty  is  founded  shall  be  kept  by  the  clerk  or  other 
officer  of  the  board,  and  be  open  to  the  inspection  of  all  previous 
fioence  payers,  riparian  owners,  and  persons  entitled  to  vote 
within  the  district,  at  reasonable  times  and  places  to  be  appointed 
by  the  boajd  before  the  commencement  of  each  fishing  season  (^x), 

(0)  86  &  87  Vict  c  71,  s.  67. 
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ponnds  nor  more  ihan  twenty  pounds  for  the  third ;  and 
not  less  than  twenty  ponnds  for  the  fourth. 
Sale  of  All  persons  demanding  to  purchase  licences,  and  tendering 

to  any  person  appointed  by  the  board  to  distribute  the 
same  the  amount  of  licence  duty  to  be  paid  under  the  pro- 
visions of  the  Salmon  Fishery  Acts,  shall  be  entitled  to 
receive  the  same  without  any  question  or  objection  what- 
soever.   But  no  Ucence  shall  confer  any  right  to  fish  in 
any  place  or  at  any  time  in  or  at  which  the  licensee  is  not 
otherwise  entitled  to  fish ;  nor  shall  the  grant  of  a  licence 
be  held  to  make  any  fishing  weir,  fishing  miU-dam,  putts, 
putchers,  net  or  other  instrument  or  device  legal  that 
would  otherwise  be  illegal,  or  to  imply  any  recognition  of 
the  legality  of  any  such  instrument  (<). 
MortffftRe  of        A  board  of  conservators  may,  for  the  purpose  of  defraying 
any  costs,  charges  and  expenses  incurred  or  to  be  incurred  by 
them  under  the  Salmon  Fishery  Acts,  1861  to  1878,  with  the  con- 
sent of  one  of  her  Majesty's  principal  secretaries  of  state,  borrow 
and  take  up  at  interest  on  the  credit  of  the  licence  duties  autho- 
rized to  be  imposed  by  them,  or  of  any  other  property  belonging 
to  them,  any  sums  of  money  necessary  for  defraying  such  costs^ 
charges  and  expenses;  and  for  the  purpose  of  securing  the  repay* 
ment  of  any  svms  of  money  so  borrowed,  together  with  such  in- 
terest as  aforesaid,  the  board  of  conservators  may  mortgage  and 
assign  over  to  the  persons  by  or  on  behalf  of  whom  such  sums 
are  advanced  the  said  duties  and  property,  or  any  part  thereof ; 
and  the  clauses  of  the  Commissioners  Clauses  Act,  1847,  with 
respect  to  mortgages  to  be  created  by  the  commissioners,  shall 
form  part  of  and  be  incorporated  with  this  act  (ty,  and  any  mort- 
gagee or  assignee  may  enforce  payment  of  his  principal  and 
interest  by  appointment  of  a  receiver  (u), 
Prodaction  of      Any  licensee  under  this  act  on  producing  his  licence,  any  con- 
servator on  producing  a  certificate  of  his  being  a  conservator,  or 
any  water  bailiff  appointed  in  pursuance  of  this  acton  producing 
the  instrument  appointing  him,  or  any  constable,  if  authorized 
so  to  do  by  the  justices  in  quarter  sessions,  may  require  any  per- 


(0  24  &  25  Vict  c  121,  s.  84,  sub-sect  6. 
(t)  See  these  clauses,  post,  in  the  Appendix. 
(»)  28  &  29  Yict  c.  121,  8.  28. 
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son  foand  fiahing  with  a  rod  and  line,  fishing  weir  or  fishing  mill- 
dam,  net,  or  other  instmment,  to  produce  his  licence ;  and  the 
person  required  to  prodnce  the  same  shall,  if  he  do  not  produce 
the  same,  or  make  a  reasonable  excnse  for  the  nonprodoction 
thereof,  be  liable  to  a  penalty  not  exceeding  one  pound  for  the 
first  offence,  not  less  than  one  ponnd  and  forfeiture  of  licence 
for  the  second  and  subsequent  offences. 

In  addition  to  the  licence  duties  authorized  to  be  lened  in  a  bmhi  mnj 
fishery  district,  the  board  of  conserraton  may  from  time  to  time,  ^^^^^  ^  J,~^ 
with  the  sanction  of  the  secretary  of  state,  for  the  purpose  of  ^^^  pcrma. 
defraying  the  charges  of  any  improyements  made  or  abont  to  be  provemcnta. 
made  for  the  purpose  of  facilitating  the  passage  of  salmon,  levy 
additional  licence  duties  throughoat  the  district,  not  exceeding 
in  any  one  year  twenty-fiye  per  cent,  of  the  sain  paid  by  each 
person  respectively,  and  the  said  additional  duty  shall  be  payable 
as  and  in  addition  to  the  ordinary  licence  duty,  and  shall  for  all 
the  parposes  of  the  Salmon  Fishery  Acts  be  deemed  part  of  the 
ordinary  licence  duty,  and  no  licence  g^nted  after  the  passing 
of  this  act  without  payment  of  such  additional  daty,  if  any,  as 
well  as  the  licence  daty  applicable  thereto,  shall  be  valid :  pro- 
vided that  notice  shall  be  given  by  the  board,  by  advertisement 
in  one  or  more  local  newspapers,  one  calendar  month  before  the 
commencement  of  each  fishing  season,  of  the  amount  of  sach 
additional  daty  to  be  paid  in  addition  to  the  ordinary  licence 
duties  in  force  in  each  district.  And  the  estimate  on  which  such 
additional  daty  is  founded  shall  be  kept  by  the  clerk  or  other 
offioer  of  the  board,  and  be  open  to  the  inspection  of  all  previous 
lieenee  payers,  riparian  owners,  and  persons  entitled  to  vote 
within  the  district,  at  reasonable  times  and  places  to  be  appointed 
by  the  boi^  before  the  commencement  of  each  fishing  season  (d?). 

(0)  86  &  87  Vict  c.  71,  s.  57. 
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CHAPTER  VII. 


definition  of 
dam. 


Duties  of 
confKTvators 
as  to  dams. 


DAMS^  WEIRS  AND  FISH  FASSES. 

The  Salmon  Fishery  Act,  1861  (a),  defines  the 
word  dam  to  mean  ^^  all  weirs  and  other  fixed  ob- 
structions used  for  the  purpose  of  damming  up  the 
water."  If  they  have  anything  to  do  with  fishing, 
being  used  either  for  the  purpose  of  catching  or 
of  facilitating  the  catching  of  fish,  they  then  fitU 
imder  the  head  of  either  fishing  weirs  or  fishing 
mill-dams.  The  law  as  to  these  kinds  of  dams 
will  be  found  in  a  subsequent  chapter  (6);  the 
present  is  confined  to  the  ordinary  case  of  a  dam 
or  weir  used  for  supplying  water  to  mills,  inland 
navigation,  or  for  any  other  purpose. 

As  all  dams  obstruct  the  passage  of  salmon,  one 
of  the  chief  duties  of  boards  of  conservators  is 
to  facilitate  the  passage  of  salmon  over  dams  or 
weirs  (c),  and  to  enable  this  to  be  done  the  Salmon 
Fishery  Acts  have  given  them  very  extensive 
powers. 

In  regard  to  these  powers  weirs  must  be  divided 
into  two  classes,  those  erected  or  altered  since  the 
6th  August,  1861,  and  those  erected  prior  to  that 
date. 


(a)  24  &  26  Vict.  c.  109.  b.  4. 

(h)  Chapter  IX.,  Sects.  3  and  4,  pp.  272—334. 

{c)  28  &  29  Vict,  c  122,  s.  27. 


DAMS^  WEIRS  AND  FISH  PASSES.  147 

As  to  the  first  class,  there  is  no  law  to  prevent  weirsencted 

.•  ••  •11*  since  6th 

any  person  erecting  a  weir  in  a  non-naTigable  nver,  August,  i86i. 

provided  he  does  not  bj  so  doing  injure  his  neigh* 

hours,  either  above  the  weir  by  flooding  or  damag* 

ing  their  lands,  or  below  it  by  diminishing  their 

supply  of  water  or  preventing  the  ascent  of  fish. 

Of  course  no  such  weir  could  be  used  for  fishinfif ,  as  Any  person 

_^  ,  ,  can  erect  a 

the  Salmon  Fishery  Act,  1861,  forbids  any  dam  to  ^«ir  in  a 
be  used  for  fishing  not  so  used  on  the  6th  August,  ttbie  river. 
1861  {d);  and  it  would  have  to  comply  with  the 
requirements  of  the  Sahnon  Fishery  Acts  as  to  fish 
passes  («).  But  if  these  are  complied  with  there 
is  nothing  to  prevent  any  one  building  a  weir  in 
a  non-navigable  river,  and  after  twenty  years'  user 
the  owner  of  the  weir  would  have,  under  the  Pre- 
scription Act  (/),  acquired  a  right  to  its  use,  even 
if  it  prejudiced  his  neighbours.  This  is  expressly 
stated  by  Lord  Chief  Justice  Cockbum :  '^  Though 
weirs  in  navigable  rivers  are  illegal,  unless  they 
existed  before  the  time  of  Edward  I.,  such  an 
easement  may  be  acquired  in  private  waters  by 
grant  fix)m  other  riparian  owners,  or  by  enjoyment, 
in  short,  by  any  means  by  which  such  rights 
may  be  constituted"  (^).  The  case  of  Weld  v. 
Hornby  {h\  and  a  dictum  of  Lord  Ellenborough 
in  that  case,  have  firequently  been  cited  and  relied 
upon  to  establish  the  contrary  proposition  that  a 
weir  in  a  non-navigable  river  is  a  public  nuisance, 

(<0  24  &  25  Tict.  c.  109.  8. 11. 

(ir)  24  &  25  Vict  c.  109,  8.  23;  36  &  87  Vict.  c.  71,  8.  46. 

(/)  2  &  3  Will.  4,  c  71. 

ig')  BclU  T.  Whyte,  L.  R.,  3  Q.  B.,  at  p.  302. 

(A)  7  East,  195. 

h2 
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and  therefore  illegal.  This  proposition,  if  it  ever 
was  law,  is  no  longer  so,  as  it  has  been  expressly 
overruled  by  the  Court  of  Common  Pleas.  Lord 
Chief  Justice  Bovill,  in  delivering  the  considered 
Lord  Lfcon-  judflTment  of  the  court  in  Lord  Leconfield  v.  Lord 
Lontdau.  Lonsdale  {e\  said,  '*  We  see  no  ground  for  sajmg 
that  a  coop  (that  is,  a  kind  of  weir)  that  is  not  in 
a  public  navigable  river  can  be  treated  as  a  nui- 
sance. The  supposed  authorities  which  were  cited 
do  not  appear  to  us  to  make  out  any  such  proposi- 
tion, and  the  passage  in  the  2nd  Institute  involves 
the  contrary.  The  case  of  Weld  v.  Hornby  (/), 
which  was  relied  upon  on  this  point,  did  not  raise 
any  such  question.  It  was  an  action  for  a  private 
nuisance,  and  unquestionably  maintainable  in  re- 
spect of  the  plaintiflTs  private  right  of  property, 
which  was  injured  by  the  act  of  the  defendant  in 
making  his  weir  more  impervious  to  fish,  and  so 
preventing  them  fi-om  amving  at  the  plaintiff's 
fishery,  a  grievance  long  recognized  as  giving  a 
right  of  action,  independent  of  any  question  of 
public  nuisance;  see  the  precedent  in  the  last  case 
of  Year  46,  Lib.  As." 

"  The  dictum  of  Lord  Ellenborough  must  be 
read  as  assuming  that  the  river  was  public;  and  the 
marginal  note  to  the  report  of  the  case  in  3  Smith, 
244,  expressly  refers  to  it  as  a  public  river.  Its 
turning  out  upon  inquiry  not  to  be  so  in  fiict,  at 
the  point  where  the  weir  actually  was,  only  shows 
that  Lord  Ellenborough  was  mistaken  as  to  the 


(0  L.  R.,  6  C.  P.  667. 
(/)  8  Smith,  244. 
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&ct,  or  that  his  attention  was  not  at  the  moment 
directed  to  its  importance.  The  dictum  was  un- 
necessary to  the  decision  of  the  case,  and  is  out- 
weighed by  the  authority  of  Coke  and  Glanyille. 
At  the  same  time^.it  is  proper  to  observe  that  the 
.opinion  thus  extrajudicially  thrown  out  has  led  to 
much  misapprehension,  which  even  the  judgment 
of  the  Court  of  Queen's  Bench  in  RoUe  v.  Whyte 
does  not  appear  to  have  quite  corrected"  {g). 

In  regard  to  a  public  navigable  river  the  case  is  weirs  m 
different :  there  no  weir  can  be  now  erected  with-  riven. 
out  the  authority  of  parliament;  and  any  weir 
that  was  not  in  existence  before  the  time  of  Ed- 
ward I.,  and  therefore  legalized  by  the  statute 
25  Edw.  3,  St.  4,  c.  4  (A),  is  now  prim&  facie  illegal. 
This  was  distinctly  laid  down  by  the  Court  of 
Queen's  Bench  in  Rolle  v.  Whyte  (i).  The  Lord 
Chief  Justice  Cockbum,  after  an  elaborate  consi- 
deration of  the  authorities  and  statutes,  stated  the 
law  to  be  that  weirs  in  navigable  rivers  are  illegal 
imless  they  existed  before  the  time  of  Edward  I.(t). 

The  reflations  the  Salmon  Fishery  Acts.  1861  Regniationi 
to  1873,  lay  down  as  to  weirs  built  after  the  6th  of  rtahery  acu 
August,  1861,  whether  in  navigable  or  non-navi-  ^«»w- 
gable  rivers,  are  as  follows : — 
(1)  Eveiy  person  who,  in  waters  where  salmon 
are  found, — 
(a.)  Constructs  a  new  dam ; 


(^)  L.  It,  5  C.  P.,  at  p.  726. 

(A)  Cke$ter  Mill  case,  10  Bep.  187b;  Williams  t.  Willeow, 
8  A.  &  E.  314. 

(i)  L.  B.,  3  Q.  B.  286. 


m^^ 
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Rnlen  as  to 
ikcw  weln. 


(b.)  Raises  or  alters  a  dam  already  con- 
structed so  as  to  create  increased  ob- 
struction to  fish  (A) ; 

(c.)  Rebuilds  a  weir  or  dam  to  the  extent  of 

half  its  length  (0; 
(d.)  Reinstates  a  weir  which  has  been  taken 
down  or  destroyed  to  the  extent  of 
half  its  length  (/); 
(e.)  Has,  since  the  6th  August,  1861,  cre- 
ated, caused  or  increased  any  obstruc- 
tion to  the  passage  of  salmon  (l) ; 
(f.)  Shall  hereafter  create,  cause  or  in- 
crease any  obstruction  to  the  passage 
of  salmon  (Q; 
must  make  and  maintain  in  an  efficient  state 
a  fish  pass  of  such  form  and  dimensions  as 
the  secretary  of  state  may  approve ; 

(2)  If  such  person  fail  to  make  such  fish  pass, 
he  is  liable  to  a  penalty  of  not  exceeding  20/. 
for  the  first  ofience;  of  not  less  than  2/.  10^. 
nor  more  than  20/.,  and  a  penalty  not  ex- 
ceeding 21.  a  day  for  each  day  during  which 
he  shall  make  default  for  the  second  offence; 
of  not  less  than  51,  and  not  exceeding 
20/.  and  not  less  than  2/.  a  day  for  the 
third  (/) ; 

(3)  The  secretary  of  state  may  authorize  the 
pass  to  be  made  in  case  the  owner  fails  to 


ik)  24  8i  25  Vict.  c.  109,  8.  25. 
(0  36  &  37  Vict.  c.  71,  a.  46. 
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make  it,  and  can  recorer  the  expense  of  ^«^««~!**» 

'^  ■t  new  weird. 

making  it  from  the  owner  or  occupier  in  a 
smnmarj  way  before  two  justices  (m) ; 

(4)  But  the  passes  made  under  these  powers  are 
not  injuriouslj  to  affect  any  navigable  river, 
canal  or  inland  navigation,  public  water- 
works, dock  or  docks,  the  supply  of  water 
to  which  is  obtained  from  any  navigable 
river,  canal  or  inland  navigation  imder  the 
authority  of  any  act  of  parliament  (n) ; 

(5)  These  powers  are  not  to  preyent  any  person 
removing  a  fish  pass  for  the  purpose  of  re- 
pairing or  altering  any  dam,  if  it  is  restored 
in  as  effectual  a  state  as  it  was  before  within 
a  reasonable  time  {o) ; 

(6)  The  owner  or  occupier  of  any  weir,  dam  or 
obstruction  is,  for  the  purpose  of  making  the 
fish  pass,  to  be  deemed  the  person  who  built 
or  reinstated  the  weir,  or  caused  or  increased 
the  obstruction  (p). 

In  regard  to  weirs  in  existence  on  the  6th  day  rui^s  m  to 

m    A               A     trsf%-t  weirH  In  ex 

of  August,  1861  : Utencein 

( 1 )  If  they  are  rebuilt  more  than  half  the  length, 
or  if  they  are  so  altered  as  to  offer  increased 
obstruction  to  the  passage  of  salmon,  they    - 
then  become  new  weirs,  and  the  above  pro- 
visions apply  {q) ; 


(m)  24  &  25  Vict  c.  109,  a.  25. 
in)  36  &  37  Vict  c  76,  8.  46. 
(o)  Ibid. 
( p)  Ibid. 
iM)  ltnd< 
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Ptirchase  of 
weirs: 

i.  Volunta- 
rily. 


11.  Compiil- 

K>r{ly. 


l^iejtB  to  be 
lakcn. 


(2)  But  if  thej  remain  in  the  same  state  they 
then  were,  the  board  of  conservators  have 
to  determine  vehether  they  v^rill  buy  the  weir 
or  place  a  fish  pass  over  it ; 

(3)  If  they  determine  to  buy  the  weir,  they 
can  do  so  by  agreement  with  the  owner,  but 
they  must  then  remove  the  whole  weir,  the 
powers  of  purchase  by  agreement  given  to 
the  board  being  only  for  the  purpose  of 
removal  (r); 

(4)  If  the  owper  is  either  unwilling  or  unable  to 

sell,  or  they  cannot  agree  on  the  terms  of 
piurchase,  they  can,  by  taking  the  following 
steps,  obtain  compulsory  powers  of  purchase 
under  the  Lands  Clauses  Consolidation 
Act  («) : — 
(a.)  Having  determined  to  purchase,  they 

must  give  notice  of  their  intention  of 

applying  for  compulsory  powers  to  the 

owner  and  occupier ; 
(b.)  One  month  after  the  notice  has  been 

given,  the  board  must  present  a  peti- 

for  leave  to  purchase  the  weir  and  pre- 
mises used  in  connection  therewith,  on 
the  ground  of  the  advantage  it  will  be 
to  the  fisheries  of  their  district ; 
(c.)  The  secretary  of  state  may  require 
the  board  to  produce  any  evidence 


(r)  28  &  29  Vict  c.  121,  s.  27. 
(I)  86  &  37  Vict.  c.  71,  9.  49. 
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he  may  think  fit  in  support  of  the  steps  to  be 

.  .  taken  on  com- 

petition ;  palsoiy  pnr- 

fhUBf. 

(d.)  Before  taking  the  petition  into  con- 
sideration the  secretary  of  state 
must  require  the  board  to  prove  two 
things — 

(1)  That  notice  has  been  given  to 
the  owner  and  occupier ; 

(2)  That  they  have  sufficient  funds 
in  hand  to  complete  the  pur- 
chase and  pay  the  consequent 
expenses ; 

(e.)  The  secretary  of  state^  on  being  satis- 
fied on  these  points^  must  take  the 
petition  into  consideration^  and  may 
either  dismiss  the  same  at  once^  or 

(£)  Inquire  into  the  propriety  of  granting 
the  prayer ; 

(g.)  If  after  inquiry  he  is  of  opinion  that 
the  board  should  be  allowed  to  pur- 
chase the  weir  compulsorily,  he  issues 
his  order  authorizing  them  to  put  in 
force  the  powers  of  the  Lands  Clauses 
Consolidation  Act  with  respect  to  the 
purchase  of  lands  otherwise  than  by 
agreement^  with  any  conditions  or 
modifications  he  may  think  fit ; 

(h.)  The  board  are  then  to  serve  a  copy  of 
the  secretary  of  state's  order  on  the 
owner  and  occupier ; 

(i.)  The  provisional  order  is  then  to  be 
confinned  by  act  of  parliament. 
h5 
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(j.)  After  confirmation  the  board  will  be 
regarded  as  the  promoters  of  an  un- 
dertaking to  remove  the  weir(f). 
SSS  under        Having  got  the  order  confirmed  by  parliament, 
c^ai^con-   *^®  board  will  then  have  to  take  the  steps  required 
wudation       by  the  Lands  Clauses  Consolidation  Act  for  the 
purchase  of  lands  otherwise  than  bj  agreement ; 
these  are — 

(1)  Grive  notice  to  the  persons  enabled  by  the 
Lands  Clauses  Consolidation  Act  to  sell  and 
convey  the  weir,  or  such  of  them  as  they 
can  find(u); 

(2)  The  notice  must  state  (i.)  the  particulars  of 
what  the  board  propose  to  taJce,  (ii.)  that 
they  are  willing  to  treat  for  the  purchase, 
(iii. )  the  amount  they  are  prepared  to  pay  (u); 

(3)  The  notice  must  be  left  at  the  last  usual 
place  of  abode  of  each  owner ;  if  they  are 
absent  fix)m  the  United  Kingdom,  with  the 
occupier,  or  if  no  occupier,  posted  up  on  the 
lands  (x). 

(4)  If  twenty-one  days  after  the  notice  is  served 

the  owner  fiiil  to  give  the  board  particulars 
of  his  claim,  or  if  they  cannot  agree  as  to 
price,  the  amount  is  to  be  settled  in  the  fol- 
lowing ways  (y): 
If  under  50/.  by  two  justices  ; 


(f)  36  &  37  Vict  c.  71,  s.  49. 
(u)  8  Vict.  c.  18,  SB.  18  aDd  31. 
(x)  Sect  19. 
(y)  Sect  21 


DAMS,  WEIBS  AND  FISH  PASS£S.  155 

If  over  60/,  by  arbitration  or  by  a  jury,  at 
the  option  of  the  vendor  (z); 

(5)  If  the  vendor  is  found  by  the  jury  or  by  the 
arbitration  to  be  entitled  to  a  greater  sum 
than  the  board  have  offered,  then  they  pay 
the  costs  of  the  inquiry;  if  the  same,  or  a 
less  sum,  then  each  party  bear  their  o^m 
costs  (a) ; 

(6)  The  purchase^money  will  include  not  only 
the  actual  amount  paid  for  the  purchase, 
but  also  compensation  for  any  damages 
incurred  by  taking  the  weir,  and  also  for 
any  property  that  may  have  been  injuriously 
affected  {b). 

It  should  here  be  pointed  out  that  under  the  saie  of  pan 
provisions  of  the  Lands  Clauses  Act  the  board  toiy. 
will  not  be  able  merely  to  purchase  the  weir  or 
part  of  the  weir ;  that  act  provides  that  no  one 
shall  be  compelled  to  sell  a  part  only  of  any 
building  or  manufactory  (o),  and  these  words  have 
received  a  very  wide  interpretation  by  the  courts ; 
a  recent  case  (d),  though  not  going  so  far  as  the 
law  has  been  carried  in  some  instances,  will  show 
the  construction  the  courts  put  upon  the  section. 
The  Midland  Bailway  Company  proposed  to  cross  Fumuir. 
by  a  bridge  a  weir  and  the  River  Don,  situated  at  naawy 
«nne  distance  fiom  a  numufectory  for  which  the  ""-- 

(z )  8  Vict  c.  18, 88.  22  and  23. 
(a)  Sect  34. 
ib)  Sect  21. 
(r)  Sect  92. 

(d)  Ikmist  T.  I%e  Midland  RaiUvay  Company^  L.  B.,  6  Eq. 
47a 
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weir  was  maintained.  For  this  purpose  they  re- 
quired  to  purchaae  among  other  properly  part  of 
the  weir  and  part  of  the  bed  of  the  river  for  the 
purpose  of  erecting  the  bridge.  The  owners  of  the 
manu&ctory  refused  to  sell  these  parts^  and  in- 
sisted that  the  railway  company  were  bound  to 
take  the  whole;  and  the  court  held  they  were 
bound  so  to  do  {d  ). 
Lands  injo-  Another  point  boards  of  conservators  before 
focted.  resorting  to  their  powers  will  have  carefully  to 

consider  is,  how  far  the  removal  by  them  of  any 
weir  under  these  powers  will  "  injuriously  affect " 
any  lands  or  interest  therein,  either  above  or 
below  the  weir.  There  is  no  more  doubtful  point 
in  the  whole  of  the  law  than  when  land  is  and 
when  not  injuriously  affected  by  any  works  (e). 
i/S^ito^  To  quote  the  words  of  Lord  Westbury,  "It  is 
^'"wy  painftd  to  observe  the  number  of  conflicting  de- 
cisions on  the  law  of  compensation  by  railway 
companies.  It  is  impossible  to  reconcile  these 
decisions  by  any  sound  distinctions,  and  the  re- 
sult is  that  to  a  great  extent  they  neutralize  each 
other.  It  is  distressing  to  be  told  (as  we  are  in 
the  case  before  us)  that  the  Court  of  Exchequer 
in  Senior  v.  The  Metropolitan  Railway  Company, 
and  the  Court  of  Common  Pleas  in  Cameron  v. 
The  Charing  Cross  Railway  Company,  founded 
their  judgment  on  the  supposed  effect  of  the 

{d )  FitmUi  T.  TKe  Midland  RaUmay,  L.  R.,  6  £q.  473.  See 
also  as  to  this  section,  Sparrow  v.  Ths  Oxford^  ^o,  Railfoay 
Company,  9  Hare,  43G;  2  D.,  M.  &  Q.  94;  Spackman  Y.  Ths 
Great  WetUm  Railway  Company,  1  Jar.,  N.  S.  790 

(<?)  8  Vict  c  18,  8.  68. 
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judgment  given  by  the  Court  of  Exchequer 
Chamber  so  recently  as  the  year  1863^  in  the  case 
of  Chamberlain  t.  The  London  and  Crystal 
Palace  Railway  Company ^  but  that  both  the 
Common  Fleas  and  the  Court  of  Exchequer  did 
not  understand  the  judgment  on  which  they  so 
relied.  It  is  a  striking  example  of  the  uncertainty 
of  the  law  which  rests  on  judicial  decisions"  (/). 
Such  being  the  state  of  the  law  it  would  be  useless 
to  cite  cases  to  show  what  is  and  is  not  an  injurious 
affecting  of  lands.  But  boards  of  conservators  when 
embarking  upon  their  compulsory  powers  of  pur- 
chase must  be  prepared  to  find  themselves  involved 
in  a  sea  of  long  and  costly  litigation,  as  to  how  &r 
the  removal  of  any  weir  injuriously  affects  any 
l^ids  within  the  meaning  of  the  68th  section  of 
the  Lands  Clauses  Consolidation  Act. 

(k.)  When  the  board  have  bought  the  weir  or  ProcoedingB 
dam,  they  are  to  remove  it  in  whole  or  in  cuase. 
part,  so  as  to  enable  salmon  to  pass  more 
fireely(^); 

(1.)  The  part  of  the  weir  through  which  the 
salmon  pass  will  remain  vested  in  the 
board,  but  the  residue  is  to  be  deemed 
superfluous  lands,  and  will  have  to  be  sold 
by  the  board  (^); 

(m.)  The  lands  must  be  first  offered  for  sale  to 
the  person  firom  whom  they  were  bought. 


if)  Per  Lord  Wcfttbury,  Rieket  t.  The  Metropolitan  Railftay 
Company,  L.  R.,  2  H.  L.,  at  p.  201. 
(y;  36  &  37  Vict  c.  71,  8.  49. 


158  LAW  OF  SALMON  FISHERIES. 

then  to  the  adjoining  landowners^  and  after- 
wards to  the  public  (A); 
(n.)  If  not  sold  within  ten  years  from  the  time 
fixed  for  the  completion  of  the  purchase  of 
the  weir,  the  lands  will  vest  in  the  owner 
of  the  adjoining  lands  (A). 
The  board  hare  no  power  to  purchase  com- 
pulsorily  any  weir  constructed  imder  any  act  of 
parliament,  either  for  the  purpose  of  improving 
the  navigation  of  any  river,  or  of  supplying  any 
towns  with  water  (t). 
rifth  possei.        If  the  board  determine  not  to  purchase,  they 
can  make  a  fish  pass  in  any  weir  or  in  the  adjoin- 
ing bank. 
steps  to  be         The  steps  to  be  taken  by  a  board  of  conserva- 

taken  by  a  •■■  , 

i^ki^  ^"  Ofih  ^^  ^  regard  to  attaching  fish  passes  are  as  fol- 
!««■  lows: — 

(1)  They  must,  within  a  reasonable  time  before 

the  application,  serve  a  notice  on  the  owner 
of  the  dam  of  their  intention  to  apply  to 
the  Home  Office  for  leave  to  make  a  fish 
pass,  of  such  form  and  dimensions  as  the 
Home  Office  shall  approve  (A); 

(2)  With  such  notice  they  must  give  the  owner  a 

copy  of  the  plan  and  specification  of  the 
proposed  fish  pass  (A); 

(3)  Proof  of  the  service  of  the  notice  and  plan 

must  be  given  to  the  secretary  of  state  at 
the  time  of  the  application  (A); 

(A)  8  Vict.  c.  18,  88.  127, 128. 
(t)  36&37  Vict.  c.  71.8.49. 
(A)  24  &  25  Vict.  c.  109,  8.  24. 
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(4)  The  Home  Office  are  to  hear  any  objection  steps  to  be 

the  owner  of  the  dam  has  to  urge  before  making  a  Ash 

^  paiis. 

thej  sanction  the  proposed  fish  pass  (/); 

(5)  The  Home  Office  may  then  sanction  the 

making  of  a  fish  pass,  of  such  form  and 
dimensions  as  thej  shall  approve  (m); 

(6)  No  injury  is  to  be  done  by  such  fish  pass  to 

the  milling  power,  or  to  the  supply  of 
water  to  any  narigable  river,  canal,  or  in- 
land navigation  by  such  fish  pass  (m) ; 

(7)  Obstructing  any  persons  in  making  a  fish 

pass  (after  its  erection  has  been  sanctioned 
by  the  Home  Office),  or  in  doing  any 
necessary  act  to  maintain  it,  renders  such 
person  liable  to  a  penalty  of  not  exceeding 
\QL  £>r  the  first  act  of  obstruction;  not 
less  than  21.  \0s.  nor  more  than  10/.  for 
the  second ;  not  less  than  5/.  nor  more  than 
10/.  iot  the  third,  not  less  than  10/.  for  the 
fourth  (m).  If  the  injury  to  the  fish  pass 
be  done  maliciously,  such  person  would  be 
liable  to  penal  servitude  under  the  provi* 
sions  of  the  Malicious  Injury  to  Property 
Act; 

(8)  If  any  person  injures  any  fish  pass  he  is 

liable  to  the  cost  of  making  good  the  in- 
jury, the  cost  to  be  recovered  in  a  sum- 
mary manner  before  two  justices.     And  if 


(/)  24  &  25  Viet  c.  109,  s.  24. 
(m)  Sect.  23. 
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Power  to  pur- 
chase land 
adjoining 
'welr  to  make 
a  flub  pass. 


Obstructing 
fl.sh  iiaralnK 
through  flsh 
ptidsc^ 


the  injury  Is  wilM,  to  a  penalty  not  ex- 
ceeding 5L  for  the  first  offence;  not  less 
than  2Z.  10^.  nor  more  than  51,  for  the  se- 
cond; not  less  than  5L  for  the  third  (n); 
(9)  If  affixing  the  fish  pass  causes  any  injury 
to  the  dam^  the  boards  if  proceedings  are 
taken  within  two  years  fi:om  the  date  at 
which  the  fish  pass  was  affixed^  are  liable  to 
compensate  the  owner  of  the  dam(o). 
If  the  board  are  unable  for  any  reason  to  make 
a  fish  pass  in  the  dam,  they  may  apply  to  the 
secretary  of  state  for  leave  to  purchase  so  much 
of  the  bank  adjoining  the  dam  as  may  be  neces- 
sary for  the  purpose  of  making  a  fish  pass(/?)* 
And  all  the  steps  above  enumerated  as  required 
to  be  taken  on  the  purchase  of  a  dam  will  have  to 
be  gone  through  for  the  purchase  of  the  bank. 
The  Salmon  Fishery  Acts  give  no  power  to  a 
board  to  purchase  a  piece  of  land  voluntarily  for 
the  purpose  of  a  fish  pass. 

If  when  any  fish  pass  is  made  in  a  dam,  whether 

approved  by  the  Home  Office  or  not,  if  any  per- 
son does  any  act  whereby  fish  are  obstructed,  or 
liable  to  be  obstructed  in  using  it,  or  that  makes 
the  fish  pass  less  efficient ;  or  if  he  alters  the  bed 
or  banks  of  the  river  so  as  to  make  it  less  efficient, 
or  uses  any  contrivance,  or  does  any  act  whereby 


(n)  36  &  37  Vict.  c.  71,  a.  48. 

{o)  28  &  29  Vict.  c.  121,  s.  59;  86  flf  87  Vict,  c  71,  s.  64. 

(i?)  86  &  87  Vict.  c.  71,  s.  60. 
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fish  are  in  anywise  liable  to  be  either  scared, 
hindered  or  prevented  from  passing  through  the 
fish  pass,  he  is  liable  to  a  penalty  of  not  exceeding 
5L  for  the  first  offence,  and  the  expense  of  re- 
storing the  fish  pass  to  a  state  of  efficiency;  of 
not  less  than  2L  lOs.  for  the  second  and  not 
exceeding  5/.,  and  a  penalty  of  not  exceeding  \L 
a  day  for  every  day  during  which  the  alteration, 
obstruction  or  contrivance  is  continued,  dating 
firom  the  date  of  the  second  conviction;  and  to  a 
penalty  of  not  more  than  5L  and  not  less  than  1/. 
a  day  £>r  every  day  during  which  the  obstruction 
is  continued  for  the  third  and  every  subsequent 
offence  (7  )• 

If  a  fish  pass  has  been  made  before  the  5th  secretuy  of 

^  state  maj  ap- 

August,  1873  (the  date  of  the  passing  of  the  f^'J^J****" 
Salmon  Fishery  Act,  1873),  in  any  weir,  and  has  p""«^ 
been  approved  by  the  secretary  of  state,  it  is  to  be 
deemed  a  fish  pass  within  the  meaning  of  the 
Salmon  Fishery  Acts,  1861  to  1873  (r).  This 
provision  was  rendered  necessary  to  avoid  weir 
owners  being  put  to  the  expense  or  trouble  of 
having  two  fish  passes  made  in  their  weirs ;  for, 
before  the  Salmon  Fishery  Act,  1873,  boards  of 
conservators  had  no  power  to  put  in  fish  passes  as 
boards ;  and  if  a  fish  pass  had  been  erected  by  a 
board  of  conservators,  and  approved  by  the  secre- 


cy 86  &  87  Vict.  c.  71,  •.  4S. 
(r)  Sect  62. 
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tary  of  state^  there  was  nothing  to  prevent  a  pro- 
prietor of  a  fishery  applying  to  the  Home  Office 
for  leave  to  put  up  a  second  pass  in  the  same  weir. 
Again,  several  of  the  penalties  as  to  injuring  fish 
passes,  and  obstructing  fish  passing  through  them, 
only  applied  to  fish  passes  put  up  by  a  proprietor 
of  a  fishery  with  the  sanction  of  the  secretary  of 
state.  The  object  of  the  clause  was,  therefore,  to 
place  all  fish  passes  under  the  same  law.  Power 
is  also  given  to  the  secretary  of  state  to  approve, 
if  he  is  of  opinion  it  is  efficient  in  all  respects  and 
tor  all  purposes,  of  any  fish  pass,  by  whoever  con- 
structed. Before  the  act  of  1873  he  could  only 
approve  of  fish  passes  constructed  by  a  proprietor 
of  a  fishery  (*). 
flsi^llML "  ^  ^^»  when  a  fish  pass  has  been  made,  the  board 
of  conservators  are  of  opinion  that  it  could  be 
improved,  on  their  application  setting  forth  the 
&cts,  the  secretary  of  state  may  direct  any  altera* 
tion  to  be  made  in  it,  or  a  new  fish  pass  to  be 
made  upon  another  site,  all  costs,  charges  and 
expenses  of  the  alteration  or  erection  being  borne 
by  the  board.  And  for  the  purposes  of  this  altera- 
tion, if  a  river  is  divided  into  separate  branches, 
each  branch  is  to  be  deemed  a  separate  river.  But 
no  alteration  must  do  any  injury  to  the  supply  of 
water  to  any  navigable  river,  canal  or  inland  navi* 
gation  {t) 


(0  86  &  37  Vict.  c.  71.  8.  62. 
(0  28  &  29  Vict.  c.  121,  8.  32. 
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In  Older  to  secure  a  proper  supply  of  water  to  Boppiy  of 

-,  m  ,.  ■••lirt*'!  water  to  fish 

fish  passes,  the  sluices  which  draw  on  the  water,  pm>«<»- 
that  would  otherwise  flow  over  any  dam,  must  be 
kept  shut  on  Sundays,  and  at  all  times  when  the 
water  is  not  required  for  milling  purposes,  so  as 
to  cause  the  water  to  flow  through  the  fish  pass, 
if  there  is  one,  or,  if  not,  to  flow  over  the  dam. 
Any  person  who  does  not  keep  his  sluices  shut  so 
as  to  supply  the  fish  pass  with  water,  or  to  allow 
the  water  to  run  over  the  dam,  is  liable,  for  a  first 
oflEence,  to  a  penalty  of  not  exceeding  5«.  an  hour 
fi>r  erery  hour  during  which  the  sluices  are  kept 
open ;  for  a  second,  of  not  less  than  2/.  10«.  in  the 
whole,  or  more  than  5#.  an  hour ;  for  a  third,  of 
not  less  than  5/.  in  the  whole,  or  more  than  55. 
an  hour  (ti). 

If  in  making  or  maintaininsc  any  fish  pass,  the  compeoMtio 

^  o        ./  x-        '  for  damage 

boards  of  conservators  cause  any  damafi^e  to  or  done  by 

"'  ^  making  fish 

injuriously  aflTect  any  land  or  hereditaments,  they  pa»>«s- 
are  liable  for  the  injury  thus  done,  if  proceedings 
iac  the  recoreiy  of  damages  are  taken  within  two 
years  firom  the  date  of  the  erection  of  the  fish 
pass  (x).  If  the  amount  of  damages  claimed  does 
not  exceed  50/.,  the  sum  payable  is  to  be  deter- 
mined by  two  magistrates ;  if  it  exceeds  50/.,  then 
to  be  settled  by  arbitration,  in  accordance  with 
the  provisions  of  the  Common  Law  Procedure  Provisions  oc 

A  -__,-,     V         -_-  .   .  •«  1       <•  -I   •      **^*  Common 

Act,  1854  (y).     These  provisions  wm  be  found  m  La^  ^^'^ 


(«)  24  ft  26  Viet.  c.  109,  8.  26;  86  &  37  Vict  c.  71,  t.  53. 
(jT)  36  &  87  Vict  c.  71,  s.  54. 
(y)  17  &  18  Vict.  c.  125. 
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the  Appendix :  they  provide  that  the  proceedings 
before  an  arbitrator  are  to  be  conducted  in  the 
same  way  as  if  the  case  had  been  referred  by  a 
judge  (y);  that  the  award  may  be  sent  back  to 
the  arbitrator  (jzr) ;  that  applications  to  set  aside 
the  award  must  be  made  within  the  first  seven 
days  of  the  term  after  the  award  is  made  (a) ;  that 
the  award  may  be  enforced,  though  the  time  for 
setting  it  aside  has  not  elapsed  (b);  if  an  action  is 
commenced,  the  judge  naay  stay  proceedings  (c)  ; 
on  failure  of  parties  or  arbitrators  to  appoint,  the 
judge  may  appoint  an  umpire  (rf);  if  reference  is 
to  two  arbitrators,  and  one  party  fail  to  appoint  an 
arbitrator,  the  arbitrator  appointed  by  the  other 
may  act  alone  (e), — ^the  two  arbitrators  may  ap- 
point an  umpire  (f) ;  that  the  award  must  be 
made  within  three  months  {ff)  ;  and  that  the  sub- 
mission to  arbitration  may  be  made  a  rule  of 
court  (A), 
provirioniui  The  object  of  the  Salmon  Fishery  Act,  1873, 
xavigatiou  being  to  place  all  weirs  under  the  same  law,  the 
55th  section  repeals  certain  provisions  contained 
in  the  local  Severn  Navigation  Acts,  1842  and 
1853,  as  to  the  weirs  erected  under  their  authority 
in  the  Severn,  and  provides  that  they  shall  be 
weirs  within  the  meaning  of  the  Salmon  Fishery 
Acts,  1861  to  1873,  and  the  fish  passes  now  in 


(y)  17  &  18  Vict  c.  125,  s.  7.  (d)  Sect.  12. 

(z)  Sect.  8.  (e)  Sect.  13. 

(a)  Sect  9.  (/)  Sect  14. 

(b)  Sect  10.  (if)  Sect  16. 
(e)  Sect  11.  (h)  Sect  27. 
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fiuch  weirs,  or  which  may  hereafter  be  placed  in 
them,  are  to  be  deemed  fish  passes  within  the 
meaning  of  the  Sahnon  Fishery  Acts  (z ). 


Statutes  as  to  Dams^  Weirs  and  Fish  Passes, 


Ereiy  person  who,  after  the  6th  day  of  Angost,  1861,  in  waters  Fiflh  pajwcs  to 
where  salmon  are  found,  oonstmcts  a  new  dam,  or  raises  or  to  future^ 
alters,  so  as  to  create  increased  obstmction  to  fish,  a  dam  already  ^*^^' 
ccMistmcted,  shall  attach  and  maintain  attached  thereto  in  an 
efficient  state  a  fish  pass  of  snch  form  and  dimensions  as  may  be 
determined  by  the  Home  Office,  and  if  be  do  not,  such  person 
shall  incnr  a  penalty  not  exceeding  fiye  pounds ;  and  it  shall  be 
lawful  for  the  Home  Office  to  cause  to  be  done  any  work  required 
to  be  done  by  snch  person,  and  to  recover  the  expense  of  doing 
the  same  in  a  summary  manner  from  the  person  in  default;  but 
this  does  not  authorize  anything  to  be  done  which  may  in- 
jarionsly  affect  any  nayigable  river,  canal  or  inland  navigation, 
nor  preyent  any  person  from  removing  a  fish  pass  for  the  pur- 
pose of  repairing  or  altering  a  dam,  so  that  within  a  reasonable 
time  he  restore  snch  fish  pass  in  as  an  efficient  a  state  as  it  was 
before  he  removed  the  same  (A). 

Every  person,  or  the  ovmer  or  occupier  of  any  weir,  dam  or  rcnaity  on 
obstroction,  who  in  any  salmon  river,  since  the  sixth  day  of  J!^bJ,7]7i,Tg 
Angost  one  thousand  eight  hundred  and  sixty-one,  has  created,  '*^'«i">  ^'^^ 
caused  or  increased,  or  who  hereafter  shall  create,  cause  or  in-   wein  with- 
crease,  any  obstmction  to  the  passage  of  salmon,  or  who  rebuilds  ^^^^qq^ 
or  reinstates  a  weir  or  dam  which  from  auy  cause  shall  have  been  raising  or 
destroyed  or  taken  down  to  the  extent  of  one  half  of  the  length  !o  aa  to  in- 
of  sach  weir,  dam  or  obstruction,  shall  make  a  fish  pass  for  *T^i*^^^ 

'  '  *^  structlon  to 

aalmoo  of  snch  form  and  dimensions  as  the  secretary  of  state  pMnage  of 
shall  approve,  as  part  of  the  structure  thereof,  if  none  already  *^°^^^ 


and  every  owner  or  occupier  who  omits  or  fails  to  make 
soch  fish  pass  in  snch  weir,  or  who  newly  builds  a  weir  without 


(i)  86  &  37  Vict.  c.  71.  s.  55. 
{i)  24  &  85  Vict.  c.  109,  s.  25. 
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proYiding  sach  fish  pass,  or  who  laisee  or  alters  any  existing 
weir  in  whole  or  pail;,  so  as  to  canse  increased  obstmction  to  the 
passage  of  salmon,  or  who  makes  or  continues  any  obstmction 
whatsoever  to  the  passage  of  salmon  without  lawful  authority, 
shall  incur  a  penalty  of  not  exceeding  twenty  pounds  for  eyeiy 
such  offence,  and  a  further  penalty  of  not  exceeding  two  pounds 
for  every  day  during  which  such  offence  is  continued,  com- 
mencing from  the  date  of  the  first  conviction ;  and  it  shall  be 
lawful  for  the  secretary  of  state  to  cause  to  be  done  any  work 
required  to  be  done  by  such  owner  or  occupier,  and  to  recover 
the  expenses  of  doing  the  same  in  a  sunmiary  mianer  from 
such  person,  or  from  the  owner  or  occupier  of  such  obstruction 
who  shall  neglect  to  do  the  same.  But  this  does  not  authorize 
anything  to  be  done  that  may  injuriously  affect  any  navigable 
river,  canal  or  inland  navigation,  public  waterworics,  dock  or 
docks,  the  supply  of  water  to  which  is  obtained  from  any 
navigable  river,  canal  or  inland  navigation,  under  the  provisions 
of  any  act  of  parliament,  nor  shall  anything  herein  or  in  the 
twenty-fifth  section  of  the  Salmon  Fishery  Act,  1861,  prevent 
any  person  from  removing  a  fish  pass  for  the  purpose  of  repair- 
iDg  or  altering  such  obstruction,  so  that  within  a  reasonable  time 
he  restores  such  fish  pass  in  as  effectual  a  state  as  it  was  before 
he  removed  the  same ;  and  for  this  purpose  the  owner  or  occupier 
of  any  such  obstmction  for  the  time  being  shall  be  deemed  to 
bo  the  person  who  created  or  caused  or  Increased  such  obstmc- 
tion in  manner  aforesaid  (Q. 
Boani  Tney  A  board  of  conservators  may  purchase  by  agreement  for  the 

w/ira?  &c  by  piiJTOBe  only  of  removal,  dams,  fishing  weirs,  fishing  mill-dams 
agrveineut.      or  fixed  engines  they  may  deem  expedient  to  remove  for  the 

benefit  of  the  fisheries  of  their  district  (m). 
Board,  if  de-  Where  any  board  of  conservators  shall  be  of  opinion,  having 
quTrfnK  com-  regard  to  the  prejudicial  effect  upon  the  salmon  fisheries  of  their 
puiforiiy  a  district,  caused  by  any  weir,  dam,  fishing  weir,  fishing  mill-dam, 
struction  for  fixed  engine  or  artificial  obstmction  which  hinders  the  paassge 
of  rJm^^  ^  ^^>  ^^^  >^  would  be  beneficial  to  such  fisheries  if  such  weir, 
may  petitiun  dam,  fishing  weir,  fishing  millrdam,  fixed  engine  or  artificial 
cute.  obstmction  should  be  removed,  in  whole  m  in  part,  but  the 


(0  86  Sc  37  Vict.  c.  71,  s.  46. 
(m)  28  &  29  Vict,  c  121,  a  27. 
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owner  thereof  shall  he  unwilling^  or  unable  to  tieat,  or  they 
cannot  agree  to  the  terms  of  pnrchaee  thereof,  and  snch  board 
shall  be  desirona  of  obtaining  authority  to  acquire  compukorily 
the  property  of  such  weir,  dam,  fishing  weir,  fishing  millrdam, 
fixed  engine  or  artificial  obstruction,  and  premises  for  the  pur- 
poses of  such  remoTal;  snch  board  may,  after  giving  one 
Booth's  notice  of  their  intention  to  the  owner  thereof,  present  a 
petition  to  the  secretaiy  of  state  praying  that  such  board  may, 
with  reference  to  such  weir,  dam,  fishing  weir,  fishiog  mill- 
dam,  fixed  engine,  or  artificial  obstruction,  and  the  premises 
ttied  in  connection  therewith,  be  allowed  to  put  in  force  the 
powers  of  the  Lands  Clauses  Consolidation  Acts  with  respect  to 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement, 
and  such  prayer  shall  be  supported  by  such  endence  as  the  secre- 
tary of  state  may  require. 

Upon  the  receipt  of  such  petition,  -and  upon  due  proof  of 
Botiee  being  given  to  the  owner  and  occupier  of  such  weir,  dam, 
fishing  weir,  fishing  mill-dam,  fixed  engine  or  artificial  obstruc- 
tion, the  secretary  of  stote,  after  satisfying  himself  that  the 
board  axe  provided  with  funds  for  the  purchase  of  such  weir, 
dam,  fishing  weir,  fishing  ndll-dam,  fixed  engine  or  artificial 
obstruction,  and  the  premises  connected  therewith,  shall  take 
snch  petition  into  consideration,  and  may  either  dismiss  the 
same  or  direct  an  inquiry  in  the  district  in  which  such  weir, 
dam,  fishing  vreir,  fishing  mill-dam  or  artificial  obstruction  is 
iitnated,  or  otherwise  inquire  into  the  propriety  of  assenting  to 
the  prayer  of  such  petition. 

After  the  completion  of  such  inquiry,  the  secretary  of  state 
may,  by  provisional  order,  empower  the  said  board  to  put  in 
fom  with  reference  to  the  said  weir,  dam,  fishing  weir,  fishing 
mill-dam,  fixed  engine  or  artificial  obstruction,  and  premises 
referred  to  in  such  order,  the  powers  of  the  Lands  Clauses  Con- 
solidation Acts  with  respect  to  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement,  vrith  such  conditions  and  modifica- 
tioDS  as  he  may  think  fit,  and  the  board  shall  serve  a  copy  of  any 
order  so  made  upon  the  owner  and  occupier  of  the  said  weir, 
dam,  fishing  weir,  fishing  mill-dam, 'fixed  engine,  or  artificial 
obstruction  and  premises.  No  provisional  order  so  made  shall 
be  of  any  validity  until  the  same  has  been  confirmed  by  act  of 
parliament,  and  the  act  eonfirming  such  order  shall  be  deemed 
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to  be  a  public  general  act  of  parliament,  and  the  said  board 
shall  be  thereapon  deemed  and  taken  to  be  the  promoters  of  an 
undertaking  to  remove  the  said  weir,  dam,  fishing  weir,  fishing 
mill-dam,  fixed  engine  or  artificial  obstmction,  in  whole  or  part, 
80  as  to  enable  salmon  to  pass  more  freely,  and  the  residue  of 
the  premises  so  purchased,  when  separated  from  such  weir,  dam, 
fishing  weir,  fishing  mill-dam,  fixed  engine  or  artificial  obstruc- 
tion, shall  be  deemed  to  be  soperfluous  lands  within  the  meaning 
of  the  said  acts,  and  may  be  dealt  with  accordingly :  provided 
that  this  power  shall  not  extend  to  any  weir  constructed  under 
any  act  of  parliament  for  the  purpose  of  improving  the  naviga- 
tion of  any  river,  or  of  supplying  any  town  with  water.   For  this 
purpose  the  word  owner  shall  mean  any  person  or  corporation 
who  under  these  provisions  and  the  Lands  Clauses  Consolida- 
tion Acts  would  be  enabled  to  sell  and  convey  any  such  weir, 
dam,  fishing  mill-dam,  fixed  engine  or  artificial  obstroction  (n). 
The  Home  Office  shall  not  give  their  consent  to  the  attach- 
ment by  a  proprietor  or  board  of  conservators  of  a  fish  pass 
to  any  dam,  unless  such  proprietor  or  board  of  conservators 
prove,  to  the  satisfaction  of  the  Home  Office,  that  they  have 
served  notice  on  the  owner  of  such  dam  of  their  intention  to 
apply  for  such  consent,  and  at  the  same  time  have  famished 
him  with  plan  and  specification  of  the  fish  pass  which  they  pro- 
pose to  erect,  a  reasonable  time  before  their  application;  and  it 
shall  be  lawful  for  such  owner  to  urge  any  objections  he  may 
think  fit  to  the  Home  Office  against  their  giving  their  consent, 
and  the  Home  Office  shall  take  any  objections  so  made  into  con- 
sideration before  they  give  their  consent  to  the  attachment  of 
the  fish  pass  (0). 

Any  proprietor  of  a  fishery  or  board  of  conservators  with 
the  written  consent  of  the  Home  Office  may  attach  to  every 
dam  existing  on  the  6th  August,  1861,  a  fish  pass,  of  such  form 
and  dimensions  as  the  Home  Office  may  approve,  so  that  no 
injury  be  done  to  the  milling  power  or  to  the  supply  of  water  to 
or  of  any  navigable  river,  canal,  or  other  inland  navigation  by- 
such  fish  pass;  and  any  person  obstructing  any  person  legally 


(n)  36  &  37  Vict,  c  71,  s.  49. 
io)  24  &  26  Vict.  c.  109,  s.  24. 
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tathorized  in  erecting  or  doing  any  necesBary  act  to  erect  or 
maintain  such  fish  pass  shall  incur  a  penalty  not  exceeding  ten 
pounds  for  each  act  of  obstruction;  and  any  person  injuring 
Boch  fish  pass  shall  pay  the  expense  of  repairing  the  injury,  such 
expense  to  be  recovered  in  a  summary  manner,  and,  in  addition 
thereto,  if  such  injury  is  wilful,  shall  incur  a  penalty  not  exceed- 
ing fire  pounds:  provided  that  if  any  injury  is  done  to  any  dam 
by  reason  of  the  affixing  of  a  fish  pass  in  pursuance  of  this 
section,  any  person  sustaining  any  loss  thereby  may  recover 
compensation  for  such  injury  in  a  summary  manner  from  the 
person  or  body  of  persons  by  whom  such  fish  pass  has  been 
affixed  (/;),  if  proceedings  for  the  recovery  of  the  same  are  insti- 
tuted within  two  years  after  the  time  at  which  the  fish  pass  was 
first  affixed  to  the  dam  (q). 

When  any  proprietor  of  a  fishery  <a  board  of  conservators  is  ProTiston  an 
or  are,  from  the  circumstances  of  the  case,  unable  to  attach  a  l^nd'fur'ntth" 
fish  pass  to  any  weir,  dam,  fishing  mill-dam,  or  obstruction  under  panes. 
the  provisions  of  the  twenty-third  section  of  the  Salmon  Fishery 
Act,  1861,  such  proprietor  or  board  of  conservators  may,  after 
giving  one  month's  notice  of  their  intention  to  the  owner  of  the 
bank  adjoining  any  weir,  dam,  fishing  mill-dam,  or  obstruction, 
present  a  petition  to  the  secretary  of  state  praying  to  be  allowed 
to  purchase  so  much  of  the  bank  adjoining  the  same  as  may  be 
necessary  for  such  fish  pass,  and  to  be  allowed  to  put  in  force 
the  powers  of  the  Lands  Clauses  Consolidation  Acts  with  respect 
to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement, 
and  such  prayer  shall  be  supported  by  such  evidence  as  the 
secretary  of  state  may  require. 

Upon  the  receipt  of  such  petition,  and  upon  due  proof  of 
Dotioe  being  given  to  the  owner  and  occupier  of  such  land,  the 
secretary  of  state,  after  satisfying  himself  that  the  board  are 
provided  with  funds  for  the  purchase  of  them,  shall  take  such 
petition  into  consideration,  and  may  either  dismiss  the  same  or 
direct  an  inquiry  in  the  district  in  which  such  weir,  dam,  fishing 
mill-dam,  or  obstruction  is  situated,  or  otherwise  inquire  into 
the  propriety  of  assenting  to  the  prayer  of  such  petition. 


(p)  24  &  25  Vict  e.  109,  s.  2?. 
(S)  2»k29  Vict  c.  121,  s.  59. 
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After  the  completion  of  rach  inqairy,  the  secretary  of  state 
may,  by  provisional  order,  empower  the  said  proprietor  or  board 
to  pat  in  force  with  reference  to  so  mnch  of  the  bank  adjoining  the 
said  weir,  dam,  fishing  mill-dam,  or  obstmction,  the  powers  of  the 
Lands  Clanaes  Ckuisolidation  Acts  with  respect  to  the  porchase  and 
taking  of  lands  otherwise  than  by  agreement,  with  snch  condi- 
tions and  modifications  as  he  may  think  fit,  and  the  board  shall 
serre  a  copy  of  any  order  so  made  upon  the  owner  and  occupier 
of  the  said  land.  No  proTisioaal  order  so  made  shall  be  of  any 
yalidity  imtil  the  same  has  been  confirmed  by  act  of  parliament, 
and  the  act  confirming  snch  order  shall  be  deemed  to  be  a  pnblic 
general  act  of  parliament,  and  the  said  proprietor  or  board  shall 
be  thereupon  deemed  and  taken  to  be  the  promoters  of  an 
undertaking  to  purchase  the  said  land  (q). 

Any  person  wilfully  altering  or  injuring  any  fish  pass,  or 
doing  any  act  whereby  fish  are  obstructed  or  liable  to  be  obstructed 
in  using  such  fish  pass,  or  whereby  such  fish  pass  is  rendered  less 
efiSdent,  or  altering  the  bed  or  banks  of  the  rirer  so  as  to  render 
any  fish  pass  less  efilcient,or  using  any  contriyanoe  or  doing  any 
act  whereby  fish  are  in  anywise  liable  to  be  scared,  hindered,  or 
preyented  from  passing  through  snch  fish  pass,  or  doing  any  act 
for  the  purpose  of  preventing  salmon  from  passing  through  a 
fish  pass,  or  taking  any  salmon  in  its  passage  through  the  same, 
shall  for  every  such  offence  incur  a  penalty  of  not  exceeding  ^re 
pounds  for  a  first  offence,  and  not  exceeding  ten  pounda  for 
each  subsequent  offence,  and  shall  forfeit  any  salmon  taken  by 
him  in  contravention  of  this  section,  and  any  instrument  need 
by  him  in  taking  the  same:  and  a  further  penalty  of  not  exceed- 
ing one  pound  for  every  day  during  which  any  such  alteration, 
obstruction,  or  contrivance  is  continued  from  the  date  of  a  second 
conviction  for  such  offence,  in  addition  to  any  expense  which 
may  be  incurred  in  restoring  such  fish  pass  to  its  former  state  of 
efficiency  (r). 

In  all  cases  where  any  fish  pass  has  been  already  constructed 
in  any  weir,  dam,  or  fishing  mill-dam,  and  has  received  the 
approval  of  the  secretary  of  state,  sudi  fish  pass  shall  be  deemed 
to  be  a  fish  pass  within  the  meaning  of  the  Salmon  Fishery 


(q)  36  8i  87  Vict  c.  71,  s.  49. 

(r)  24  &  25  Vict.  c.  109,  s.  23;  36  &  37  Vict  c.  71,  8.  48. 
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Acts,  1861  to  1878,  notwithstanding^  rach  fish  pass  was  not 
conatnictsd  in  the  manner  and  hj  the  parties  specified  in  the 
Salmon  Fishery  Acts,  1861  to  1878.  And  it  shall  be  lawM 
for  the  secretary  of  state  to  approve  and  certify  any  fiish  pass 
that  now  is  or  hereafter  shall  be  constructed,  if  he  is  of  opinfon 
that  soefa  fish  pass  is  efficient  in  all  respects  and  for  all  purposes, 
as  if  the  same  had  been  constmcted  nnder  the  proyisions  of  the 
Salmon  Fishery  Act,  1861,  with  the  written  consent  and  apprc^ 
batioQ  of  the  secretary  of  state  (#). 

On  iq>plication  to  the  secretary  of  state  by  any  board  of  con-  Alteration  of 
serrators,  setting  forth  that  any  fish  pass  or  free  gap  within  their  ^  ^^  ^ 
district,  nnder  the  prorisioiis  of  the  Salmon  Fishery  Act,  1861, 
is  in  their  opinion  capable  of  improTcment,  the  said  seeretary  of 
state  may  direct  any  alteration  in  the  said  fish  pass  or  free  gap, 
or  may  direct  a  new  fish  pass  or  free  gap  to  be  made  in  another 
site,  and  the  board  of  conseryators  shall  defray  all  costs,  charges 
and  expenses  attending  the  alteration  or  erection  of  any  snch 
fish  pass  or  free  gap,  and  for  the  pnrposes  of  this  section,  where 
a  riTer  is  divided  into  separate  branches,  each  branch  shall  be 
considered  as  a  separate  river :  provided,  that  no  injury  shall 
be  done  nnder  the  exerdse  of  the  powers  given  by  fins  section  to 
the  supply  of  water  to  or  of  any  navigable  river,  canal,  or  other 
inland  navigation  (t). 

The  sluices^  if  any,  for  drawing  off  the  water  which  would  soppi j  of 
otherwise  flow  over  any  dam  shall  be  kept  shut  on  Sundays  and  ^^^^^^  ^^ 
at  an  times  when  the  water  is  not  required  for  milling  purposes, 
in  such  manner  as  to  cause  such  water  to  flow  through  the  fish 
pass,  if  any,  or  over  the  dam ;  and  any  person  making  default 
in  complying  with  the  requisitions  of  this  section  shall  incur  a 
penalty  not  exceeding  five  shillings  per  hour  for  every  hour 
during  which  such  default  continues ;  but  this  section  shall  not 
prednde  any  person  from  opening  a  sluice  for  the  purpose  of 
letting  off  water  in  cases  of  fiood,  or  for  milling  purposes,  or 
when  necessary  for  the  purposes  of  navigation,  or  for  cleaning 
or  repairing  any  dam  or  mill  or  the  appurtenances  thereof  (tt). 

In  all  cases  in  which  it  is  alleged  that  a  board  of  conservators. 


(#)  36  &  37  Vict  c.  71,  s.  52. 

(0  28  &  29  Vict  c  121,  s.  82. 

Cm)  24  &  25  Vict.  c.  109,  s.  26;  36  &  37  Vict  c.  71,  s.  58. 
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Compena- 
tion  to  be 
I>ald  on  erect- 
ing llsh 
puMsor 
KTatlngs. 


ProTtelofi  M 
to  Sercm 
Navigation 
wein. 


in  execatiDg  the  powers  and  anthoritieB  of  the  Salmon  Fisheries 
Acts,  1861  to  1873»  have  caused  anj  damage  to  or  injorionsly 
affected  an j  land  or  other  hereditaments  hj  reason  of  the  making 
or  maintaining  of  an  j  fish  pass  or  other  work,  if  the  compensa- 
tion claimed  in  respect  of  sach  alleged  damage  shall  not  exceed 
the  sum  of  fifty  ponnds,  the  same  shall  be  settled  by  two  jostices 
of  the  peace ;  bat  if  the  compensation  shall  exceed  the  sum  of 
fifty  pounds,  the  same  shall  be  settled  by  arbitration,  in  accord- 
ance with  the  proylsions  of  the  Common  Law  Procedure  Act, 
1854 :  provided  always,  that  no  compensation  shall  be  recovered 
nnder  this  section  unless  proceedings  for  the  recovery  of  the  same 
are  instituted  within  two  years  from  the  date  of  the  erection  of 
such  fish  pass  or  other  work  {w). 

Whereas  it  is  expedient  that  the  dams  or  weirs  which  have 
been  constructed  by  the  Severn  commissioners  under  the  provi- 
sions of  the  Severn  Navigation  Acts,  1842  and  1853,  should  be 
placed  nnder  the  same  general  law  as  is  applicable  to  dams  or 
weirs  under  the  Salmon  Fishery  Acts,  1861  to  1873:  Be  it 
therefore  enacted,  that  sections  one  hundred  and  fifty-eight,  one 
hundred  and  fifty-nine,  and  one  hundred  and  sixty  of  the  Severn 
Navigation  Ad,  1842,  and  so  much  of  section  three  of  the  Severn 
Navigation  Act,  1853,  as  extends  their  operation  to  the  Tewkes- 
bury weir  therein  mentioned,  be  hereby  repealed,  and  that  each 
of  the  dams  or  weirs  constructed  by  the  Severn  commissioners 
nnder  the  provisions  of  the  Severn  Navigation  Acts,  1842  and 
1853,  respectively,  or  either  of  them,  shall  be  deemed  a  dam  or  weir 
within  the  meaning  of  the  Salmon  Fishery  Acts,  1861  to  1873, 
and  the  provisions  of  the  said  acts  shall  apply  thereto;  and  that 
every  fish  pass  now  existing  in  the  said  dams  or  weirs  or  either 
of  them,  or  which  may  be  constructed  therein  nnder  the  provi- 
sions of  this  act,  shall  be  deemed  a  fish  pass  within  the  meaning 
of  the  Salmon  Fishery  Acts^  1861  to  1873,  and  shall  be  main- 
tained in  an  efficient  state  by  the  said  Severn  commissioners  (y). 


(a?)  36  &  87  Vict  c  71,  s.  54, 
(y)  Sect.  55. 
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GRATINGS. 

The  Salmon  Fishery  Act,  1873,  defines  a  grating  Deflniuon  of 
as  **  any  device  approved  by  the  secretary  of  state 
{or  preventing  the  passage  of  fish  through  any 
channel "  (a),  and  in  that  sense  the  word  is  used 
throughout  the  present  chapter. 

The  Salmon  Fisheiy  Act,  1861,  provided  for  oxBUngtin 
the  erection  of  gratmgs,  to  prevent  the  descent  of  sappiyiiw 
salmon  into  artificial  channels,  in  two  cases  (i):  towntwiui 

-  water. 

(1)  when  the  channel  was  used  for  the  purpose  of 
Ripplying  towns  with  water ;  and  (2)  when  used 
for  supplying  any  navigable  canal.  No  provision 
was  made  in  that  act  for  the  erection  of  gratings 
at  the  head  or  tail  races  of  mills,  or  at  the  mouths 
of  small  brooks,  up  which  it  was  not  desirable  that 
salmon  should  go.  The  Salmon  Fishery  Act, 
1873  (c),  empowers  boards  of  conservators  to  put 
up  gratings  in  every  case,  and  to  fix  by  bye-law  (^0 
the  time  in  each  year  during  which  they  are  to  be 
kept  shut;  and  the  law  upon  the  subject  of  gratings 
to  watercourses  is  now  as  follows : — 
( 1 )  In  any  artificial  channel  used  for  the  purpose 


(a)  86  &  87  Vict  c  71, «.  4. 

(b)  24  &  25  Vict.  c.  109,  b.  18. 

(0)  86  &  37  Vict  c.  71,  Fart  IX.,  88.  58  to  61. 
{d)  Sect  89. 
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Kales  aa  to  of  supplvinff  towns  with  Water,  by  which 

the  erection  *  *  J      o  ^      J       ^ 

of  gratings.  salmon  or  the  young  of  sahnon  are  liable 

to  be  led  aside  from  the  main  river,  the 
company  or  persons  having  control  of  such 
channel  are  bound  to  put  up  and  maintain 
a  grating  of  such  form  and  in  such  manner 
as  one  of  the  inspectors  shall  approve.  If 
such  grating  is  not  put  up  the  persons  are 
liable  to  a  penalty  not  exceeding  5/.  a  day 
for  the  first  offence ;  of  not  less  than  2Z.  10^. 
nor  more  than  5/.  for  the  second ;  of  not  less 
than  5L  for  the  third.  If  the  company  or 
person  fidl  to  maintain  such  grating,  they 
or  he  are  liable  to  a  penalty  not  exceeding 
1/.  a  day  for  the  first;  of  not  less  than 
2/.  10«.  in  the  whole  for  the  second  offence ; 
of  not  less  than  5/.  in  the  whole  nor  more 
than  \L  a  day  for  the  third  (c) ; 

(2)  If  the  channel  is  used  for  supplying  any 

navigable  canal,  the  company  or  persons 
not  making,  or  having  made  and  not  main- 
taining, an  approved  grating,  are  liable  to 
the  like  penalties  as  in  the  former  case  (c); 

(3)  The  grating  must  be  so  fixed  as  not  to  inter- 

fere with  the  passage  of  boats  on  any  navi- 
gable canal  (c); 
Board  ra^y       (4)  Any  board  ofconscrvators,  after  having  givcu 

place  gmtlngs  j»       x     j_i  •  /•  -n 

m  water-  notic6  to  the  owucr  or  occupier  of  any  mm 

or  other  premises,  may  order  a  grating  to 
be  placed  in  any  watercourse,  mill-race. 


{0)  24  &  25  Vict.  c.  109,  s.  13. 
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cut^  leat  or  channel  for  conveying  water 
from  a  salmon  river  for  any  purpose  {(f) ; 

(5)  Such  grating  is  to  be  placed  at  or  near  the 

point  of  divergence  and  the  point  of  return 
to  the  river  of  such  channel,  and  is  to  be 
of  such  form  and  dimensions  as  the  board, 
with  the  sanction  of  the  secretary  of  state> 
may  determine  (cO  > 

(6)  The  grating  is  to  be  placed  so  as  not  to  ob- 

struct any  channel  used  for  navigation,  nor 
to  interfere  with  the  effective  working  of 
any  mill  (d). 
It  will  be  seen  that,  although  the  act  giyes  omiwtons 
boards  of  conservators  power  to  eiect  gratings,  the  clause. 
£:dlowing  points  seem  to  be  overlooked : — 

(i)  No  power  is  given  to  place  the  grating  if 

the  owner  of  the  mill,  or  of  the  land  where 

the  grating  is  proposed  to  be  put,  does  not 

consent; 

(ii)  No  power  is  given  to  the  board  to  go  on 

lands  to  erect  the  gratings ; 
(iii)  No  power  is  given  to  purchase  any  lands 
requisite  for  the  purpose. 
These  omissions,  coupled  with  the  words  that  a 
£^ting  is  not  to  interfere  with  the  effective  work- 
ing of  any  mill,  will  render  the  power  in  many 
inoperative. 


The  next  provision  will,  in  practice,  be  still  Povrerto 

1  rm  /»  •  1     ^l***"  Chan- 

more  useless.    The  secretary  ot  state  is  empowered,  mu. 
in  all  cases  which  he  shall  deem  expedient,  to  cause 


(<0  86  &  87  Vict.  c.  71,  s.  58. 
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any  watercourse,  mill-race,  cut,  leat  or  other  chan- 
nel to  be  widened  at  the  expense  of  the  board  of 
conservators,  so  far  as  maj  be  necessary,  to  com- 
pensate for  the  diminution  of  any  flow  of  water 
caused  by  the  erection  of  any  grating,  or  take 
some  other  steps  to  prevent  the  flow  of  water  being 
prejudicially  diminished  or  otherwise  injured  (e). 

This  section,  like  the  last,  &.ils  to  provide  for 
the  case  where  the  owner  refuses  to  sell  the  land 
for  the  purpose  of  widening  the  channel.  The 
bill  as  originally  drawn  provided  for  applying  the 
sections  of  the  Lands  Clauses  Act  relating  to  the 
compulsory  purchase  of  land  to  this  case,  but  this 
provision  was  struck  out  and  the  act  left  in  its 
present  inefficient  state.  Not  only  is  there  no 
power  to  purchase  lands  compulsorily,  but  also  a 
board  of  conservators  has  no  power  to  piurchase 
lands  voluntarily,  they  can  only  purchase  weirs 
and  dams  for  the  purpose  of  removal  (/*);  and  it 
also  seems  doubtful  if  a  board  of  conservators  were 
to  decline  to  lay  out  the  money  in  widening  a 
channel,  what  power,  except  refusing  his  sanction 
to  the  erection  of  the  grating,  the  secretary  of  state 
has  to  compel  them  to  do  so. 
Bowd  may         With  the  conscut  of  the  secretary  of  state  the 

place  Knit  Intrs  ,  .,    ^  ^  ,  « 

atjnoathsof  board  has  power  to  take  such  steps  as  he  ap- 
proves for  preventing  the  ingress  of  salmon  into 
streams  where  the  sahnon  or  their  spawning  beds 
are,  from  the  nature  of  the  channel,  liable  to  be 


{e)  36  &  87  Vict.  c.  71,  a.  69. 
(/)  28  &  29  Vict.  c.  121,  8.  27. 
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destroyed*  But  the  means  adopted  are  not  to 
prejudiciallj  interfere  with  any  water  rights  used 
for  purposes  of  manu&cture^  agriculture,  drainage 
or  navigation  (^)*  As  any  grating  placed  across 
a  stream  must  more  or  less  interfere  with  some  one 
or  other  of  these  rights,  the  section,  although  it 
would  in  many  cases,  if  it  could  be  used,  be  most 
valuable,  is  by  the  proviso  rendered  practically 
valueless,  as  well  as  by  the  radical  objection  to  aU 
the  grating  clauses  mentioned  above,  that  there  is 
really  no  power  of  enforcing  them  against  an  un- 
willing land  or  millowner. 

When  the  crating  are  put  up  the  board  are  to  Board  to  de 

®  ®  .  termlne  by 

detenmne  by  bye-law  the  times  of  the  year  when  bye-iaws  tbe 

•'  "^  Umefl  of  your 

they  are  to  be  kept  up  across  the  head  race  and  gntinfrs  «n 

^^  .  .       •  *®  "*•  closed. 

tail  race  of  any  mill  or  any  artificial  channel  (A). 
But  the  bye-law  will  not  authorize  any  grating  to 
be  kept  up  that  diminishes  the  supply  of  water  to 
any  mill,  or  interferes  with  the  passage  of  vessels, 
or  otherwise  injures  any  inland  navigation  or  lock. 
No  bye-law  will  apply  to  any  grating  placed  across 
an  artificial  channel  used  for  supplying  towns 
with  water,  or  any  inland  navigation,  the  com- 
pany or  persons  having  the  control  of  them  being 
by  statute  obliged  to  keep  up  gratings  there  all 
the  year  round  (t).  As  every  grating  of  necessity 
diminishes  in  a  greater  or  less  degree  the  supply 
of  water  to  a  mill,  the  bye-laws  made  under  this 
power  will  probably  have  a  very  restricted  opera- 

{g)  86  &  37  Vict  c.  71,  a.  60. 

(A)  Sect  39. 

(0  24  &  25  Vict  c  109, 8.  18. 
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lion  so  far  as  relates  to  a  grating  in  the  head  race 
of  any  mill.  It  will^  however,  be  observed  that  th^ 
words  here  are  different  from  the  words  in  clause 
68,  which  speaks  of  the  effective  working  of  any 
mill,  thus  including  both  the  head  and  tail  race. 
As  the  grating  in  the  tail  race,  although  it  inter- 
feres with  the  effective  working  by  damming  back 
the  tail  water  on  the  miU  wheels,  does  not  at  all 
interfere  with  the  supply,  there  is  nothing  to  pre* 
vent  a  very  stringent  bye-law  being  made  as  to 
keeping  up  gratings  in  tail  races  if  only  the  board 
can  even  get  them  placed  in  the  race  in  the  first 
instance. 
Maintermnee       Whcu  ouce  thc  Grrating^s  are  erected  under  the 

o(  gratluga.  ,  o  o 

Salmon  Fishery  Act,  1873,  it  is  the  duty  of  the 
owner  of  the  land  adjoining  the  grating,  and  of 
the  owner  or  occupier  of  the  land  to  which  the 
channel  in  which  the  grating  is  placed  leads,  to 
take  all  reasonable  means  to  preserve  them  fix)m 
injury,  and  to  prevent  them  being  removed  (A).  It 
Dat7  of  land-  will  bc  uoted  that  only  a  nentive  duty  is  thrown 

owner.  w  ^  w 

on  the  landowner  and  his  tenant  not  to  touch  or 
let  any  one  else  touch  the  gratings;  nothing  is 
said  as  to  tihe  cost  of  maintaining  the  gratings, 
and  as  it  is  not  thrown  by  the  act  on  the  mill- 
owner  or  landowner,  it  must  be  borne  by  the  board. 
Indeed,  the  millowner  and  his  tenant  as  such  have 
nothing  to  do  with  the  gratings ;  it  is  the  adjoining 
landowner  or  the  owner  or  occupier  of  the  lands  to 
which  the  watercourse  leads  who  is  mentioned  in 

(k)  86  &  87  Vict.  c.  71,  s.  61. 
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the  act  It  is  doubtful  if  any  liability  of  a  posi- 
tiye  nature  (except  to  prevent  any  one  injuring  the 
grating),  such  as  keeping  the  gratings  free  from 
rubbish,  is  even  thrown  upon  the  landowner  or 
occupier.  The  duty  and  the  expense  of  erecting 
and  maintaining  them  belongs  to  the  board. 

If  any  owner,  occupier  or  other  person  either  injarj-  to 
injures,  or  knowingly  permits  the  gratings  to  be 
injured,  or  removes,  or  knowingly  permits  to  be  re- 
moved, any  part  of  them  during  the  time  they  are 
ordered  to  be  kept  up  by  any  bye-law,  or  improperly 
opens  them,  or  knowingly  permits  them  to  be  im- 
properly opened,  he  is  liable  for  every  such  injury, 
removal  or  improper  opening  to  a  penalty  of  not 
exceeding  5/.  for  the  first  o£fence ;  not  less  than 
21,  10«.  nor  more  than  5L  for  the  second ;  not  less 
than  5/.  for  the  third  otBduoe  (/). 

If  by  reason  of  the  erection  of  any  imtting  the  compcMa. 

•^  ,  .         tlon  for  lands 

board  of  conservators  cause  any  damaccc  to  or  m-  injuriously 

J  o  ^     affected  by 

jurioosly  aflfect  any  land  or  other  hereditaments,  if  gntiugs. 
within  two  years  from  the  date  of  the  erection  of 
the  grating  proceedings  for  the  recovery  of  com- 
pensation are  taken,  the  board  will  be  liable  to 
pay  compensation  in  respect  of  the  alleged  damage. 
If  the  compensation  claimed  does  not  exceed  50/., 
tlien  the  amount  to  be  paid  is  to  be  settled  by  two 
magistrates;  if  it  exceeds  50/.,  then  it  is  to  be 
settled  in  accordance  with  the  provisions  of  the 
Conmion  Law  Procedure  Act,  1854  (m). 

(Z)  86  &  87  Tiet  c.  71,  a.  61. 

(m)  See  the  pnmBions  in  the  Appendix,  and  ante,  p.  168; 
86  &  87  Vict.  e.  71, 8.  54. 
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"  Injurlonslj 
lUfect," 


Definition  of 
"  grating:" 


Penalty  on 
company  or 
person  not 
erecting 
grattngB  to 
prevent  the 
descent  of 


It  will  be  obserred  that  the  words  here  used, 
"  injuriously  affect,"  are  very  wide,  and  the  inter- 
pretation they  have  received  by  the  courts  under  the 
68th  section  of  the  Lands  Clauses  Consolidation 
Act  is  still  wider;  so  much  so  that  hardly  any 
grating  can  be  placed  in  a  stream  -that  does  not  in 
a  greater  or  less  degree  injuriously  affect  the  pro- 
prietor above  or  below  it  as  well  as  the  miller. 
The  power  given  to  boards  of  conservators  as  to 
gratings,  although  it  appears  very  large,  is  in  reality 
so  fenced  round  by  provisions  and  restrictions  as 
to  be  very  small  indeed.  And  although  perhaps 
boards  of  conservators  have  no  more  useful  power 
than  that  of  saving  the  young  fiy  of  salmon  in 
their  descent  in  the  spring,  and  the  spawning  fish 
in  their  ascent  in  the  autumn  from  the  destruction 
that  awaits  them  at  mills,  yet,  as  given  by  the 
Salmon  Fishery  Act,  1873,  if  boards  of  conser- 
vators wish  to  keep  clear  of  litigation,  there  is  no 
power  that  will  require  greater  discretion  in  put- 
ting into  force  than  that  of  placing  gratings  in 
watercourses. 


Statute  as  to  Gratings, 


**  Orating"  shall  mean  and  inclade  any  deyice  approved  bj  the 
secretary  of  state  for  preventing  the  passage  of  fish  through, 
any  channel  (n). 
Where  salmon  or  the  young  of  salmon  are  led  aside  out  of  a 
main  stream  by  means  of  any  artificial  channel  used  for  the  pur- 
pose of  supplying  towns  with  water,  or  for  supplying  any  navi- 
gable canal,  the  company  or  persons  having  the  control  over  such 
artificial  channel  shall,  within  six  months  after  the  1st  of  October, 


in)  36  &  37  Vict  c  71,  s.  4. 
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1861,  pat  op  tnd  shall  maintatD,  at  their  own  costs  and  charges,  salmon  into 
a  grating  or  gratings  across  snch  channel,  for  the  purpose  of  pre-  ^^^qu. 
Tenting  the  descent  of  the  salmon  or  the  yoang  of  salmon,  and 
such  grating  or  gratings  shall  be  placed  in  such  form  and  manner 
as  may  be  approved  by  one  of  the  inspectors  of  fisheries ;  and  any 
company  or  persons  failing  to  pnt  a  grating  or  gratings  in  cases 
where  they  are  required  to  do  so  shall  incnr  a  penalty  not  ex- 
ceeding five  pounds  for  every  day  after  the  expiration  of  such 
period  of  six  months  during  which  he  fails  to  comply  with  the 
provisions  of  this  section;  and  any  such  company  or  person 
^ling  so  to  maintain  the  same  shall  incur  a  penalty  not  ex- 
ceeding one  pound  for  every  day  during  which  such  failure 
continues:  provided  always,  that  no  such  grating  shall  be  so 
placed  as  to  interfere  with  the  passage  of  boats  on  any  navigable 
canal  (<»). 

Anv  board  of  conservators  after  due  notice  to  the  owner  or  Ontings  in 
occupier  of  any  mill  or  other  pnsmises,  at  the  expense  of  such  ^^^^'^ 
board  daring  snch  period  as  may  be  prescribed  in  each  year,  may 
order  to  be  placed  in  any  watercourse,  mill  race,  cut,  leat,  or 
other  channel  for  conveying  water  for  any  purpose  from  any  river 
frequented  by  salmon  at  or  near  the  point  of  divergence  from 
and  retom  to  such  river,  or  either  of  them,  or  in  any  other  suit- 
able place,  a  grating  of  such  form  and  dimensions  as  they  shall 
determine:  provided  always,  that  nothing  herein  contained  shall 
affect  the  liability  of  any  person  to  place  and  maintain  a  grating 
or  gratings  across  any  artificial  channel  used  for  the  purpose  of 
supplying  towns  with  water  or  supplying  any  navigable  canal, 
nor  shall  authorize  any  grating  to  be  placed  so  as  to  obstruct  any 
channel  naed  for  navigation  or  in  any  way  to  interfere  with  the 
effective  working  of  any  mill  (jp). 

In  all  cases  of  construction  of  gratings  under  the  powers  of  Power  to 
this  act,  the  secretary  of  state  may,  in  such  cases  as  he  shall  deem  neja. 
expedient,  cause  any  watercourse,  mill  race,  cut,  leat,  or  other 
channel  to  be  widened  at  the  expense  of  such  board  so  far  as 
necessary  to  compensate  for  the  diminution  of  any  flow  of  water 
cansed  by  the  erection  of  any  grating,  or  shall  take  some  other 


(0)  24  &  25  Vict  c.  109,  s.  13. 
{p)  36  &  87  Vict,  c  71,  s.  68. 
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means  to  preyent  the  flow  of  water  being  prejadicially  diminished 
or  otherwise  injured  (/). 

A  board  of  conservators,  with  the  consent  of  the  secretarj  of 
state,  maj  adopt  snch  means  as  he  shall  approve  for  preventing 
the  ingress  of  salmon  into  streams  in  which  thej  or  their  spawn- 
ing beds  are,  from  the  nature  of  the  channel,  liable  to  be  destroved, 
bat  so  that  no  water  rights  nsed  or  enjoyed  for  the  porpoees  of 
mannf  actore,  or  agricnltoral  pnrpoees  or  drainage  or  navigation, 
shall  be  prejudicially  interfered  with  thereby  (q). 

A  board  of  conservators  may  by  bye-law  determine  when 
gratings  shall  be  placed  daring  certain  times  of  the  year  across 
the  head  and  tail  race  of  mills  and  across  any  artificial  channel, 
so,  however,  as  not  to  diminish  the  supply  of  water  to  any  mill, 
nor  to  interfere  with  the  passage  of  vessels  or  otherwise  injure 
any  inland  navigation  or  lock,  but  so  that  the  above-mentioned 
provisions  in  regard  to  artificial  channels  for  supplying  towns 
with  water  or  navigable  canals  are  not  affected  (r). 

The  owner  or  occupier  of  the  lands  adjoining  any  grating 
erected  under  the  authority  of  the  Salmon  Fishery  Act,  1878, 
and  the  owner  or  occupier  of  the  lands  to  which  such  watercoune, 
mill  race,  cut,  leat,  or  other'  channel  leads,  shall  take  all  reason- 
able means  to  preserve  the  said  gratings  from  injury,  and  to 
prevent  the  same  from  being  removed;  and  in  case  any  owner, 
occupier,  or  other  person,  shall  injure  such  gratings,  or  remove 
any  part  of  them,  during  the  period  prescribed  for  any  such 
grating  to  be  kept  up  by  any  bye-law  made  under  the  authority 
of  that  act,  or  open  tiiem  improperly,  or  knowingly  permit  them 
to  be  injured  or  removed  or  improperly  opened,  he  shall  for  every 
such  injury,  removal,  or  improper  opening,  forfeit  and  pay  any 
sum  not  exceeding  five  pounds  («). 

In  all  cases  in  which  it  is  alleged  that  a  board  of  conservators, 
in  executing  the  powers  and  authorities  of  the  Salmon  Fisheries 
Acts,  1861  to  1873,  have  caused  any  damage  to  or  injuriously 
affected  any  land  or  other  hereditaments  by  reason  of  the 


(p)  H6&  37  Vict.  c.  71,  s.  69. 
(q)  Sect  60. 
(r)  Sect  39. 
(«)  Sect.  61. 
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making  or  mAintammg  of  anjr  gnting,  if  the  compenaatioii 
claimed  in  respect  of  each  alleged  damage  shall  not  exceed  the 
ram  of  fiftj  poonde,  the  same  shall  be  settled  bj  two  justices  of 
the  peace,  but  if  the  compensation  shall  exceed  the  snm  of  fifty 
powids  the  same  shall  be  settled  by  arbitration  in  accordance 
with  the  proTisionB  of  the  Common  Law  Procedore  Act,  1854 : 
proTided  always,  that  no  compensation  shall  be  recovered  under 
this  section  unless  proceedings  for  the  reooTery  of  the  same  are 
iostitated  within  two  years  from  the  date  of  the  erection  of  such 
fish  paas^  grating,  or  other  work  {t). 


(t)  96  ft  87  Vict  c  71,  a.  64. 
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Sect.  1. — Annual  Close  Time. 

From  the  earliest  times  of  salmon  legislation  the 
capture  of  fish  during  certain  times  has  been  prohi- 
bited. As  far  back  as  the  year  1285,  the  celebrated 
statute  of  Westminster  the  Second  (a)  imposed  a 
penalty  on  the  capture  of  salmon  at  certain  times 
of  the  year,  and  between  that  date  and  1861  the 
regulations  as  to  close  time  have  been  innumerable. 
Up  to  1861,  the  close  season  was  fixed  by  the 
magistrates  in  quarter  sessions,  and  consequently 
the  different  close  seasons  throughout  England 
were  nearly  as  variable  as  the  different  rivers. 
This  opened  a  great  door  to  &aud  and  poaching, 
and  one  of  the  recommendations  of  the  royal  com- 
mission of  1860  was  one  uniform  dose  time 
throughout  England  and  Wales.  This  recom- 
mendation was  carried   into  effect  by  the   17th 


(a)  18  Edw.  L,  stat.  1,  c.  47. 
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section  of  the  Salmon  Fishery  Act,  1861  (i),  J^J^^Ji^m 
'which  makes  it  iUegal  to  fish  for,  catch  or  attempt  ^°^^ 
to  catch  or  kill  salmon  between  the  first  of  Sep- 
tember and  the  first  of  February  following,  both 
inclusive,  in  any  way  but  with  a  rod  and  line, 
fishing  with  which  was  thereby  allowed  up  to  the 
first  of  November  (c\  The  Act  of  1861  went  on  Mt  of 
to  provide  that  no  one  should  buy,  sell,  or  expose 
for  sale,  or  have  in  his  possession  for  sale,  any 
salmon  between  the  third  of  September  and  the 
second  of  February  following,  except  salmon  cured, 
pickled  or  dried  within  the  open  season,  or  salmon 
caught  beyond  the  limits  of  the  act  (</).  It  will 
be  seen  that  unless  it  could  be  proved  that  the 
salmon  was  for  sale  or  was  unclean  or  unseasonable 
it  was  no  offence  to  have  possession  of  salmon 
during  close  time. 

The  Act  of  1861  also  provided  that  the  Home  Extenrtonw 

,        ,  ,  Tarlatlon  of 

Office,  on  the  application  of  the  justices  in  quarter  cioMtime. 
sessions,  might  extend  or  vary  the  close  season, 
that  is,  the  secretary  of  state  could  either  increase 
or  alter  the  close  season  {e) ;  but  if  they  altered  it 
this  diflSculty  arose,  there  was  no  power  to  allow 
fish  to  be  sold  during  such  altered  time — the  capture 
was  legal  but  the  sale  illegal :  and  thus  the  varia- 
tion was  practically  useless,  for  the  sale  in  England 
being  illegal  the  exportation  of  the  fish  to  France 
illegal  also. 


{b)   24  &  25  Vict  c.  109. 
(e)   Sect  17. 
{d)  Sect  19. 
(0  Sect  18. 
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By  the  Salmon  Fishery  Act^  18669  the  appli- 
cation to  the  secretary  of  state  was  to  be  made 
by  a  board  of  conservators,  not  by  quarter  ses- 
sions (/). 

By  the  Sahnon  Fishery  Act,  1873  (y),  a  great 
change  has  been  made  in  the  law  as  to  close  time. 
By  bye-law  the  boards  can  vary  the  close  season, 
and  the  sale  of  fish  in  the  extended  open  time  is 
made  legal  (A).  The  doctrine  of  a  uniform  close 
time  for  every  river  in  Engknd  and  Wales  is 
abolished,  and  each  river  can  now  fix  its  own  close 
season  within  the  following  rules : — 

(1)  For  every  salmon  river  in  England  and 
Wales  there  must  be  at  least  154  days 

rod  and  line(t); 

(2)  Such  close  time,  if  it  does  not  begin  before, 
must  do  so  on  the  1st  of  November  for  all 
kinds  of  fishing  but  with  rod  and  line  (t) ; 

(3)  For  ninety-two  days  in  each  year  there  is 
to  be  no  fishing  for  salmon  whatever  (2) ; 

(4)  If  the  ninety-two  days  do  not  begin  before, 
they  must  begin  on  the  1st  of  December  in 
each  year  (i) ; 

(5)  No  salmon  can  be  sold  after  the  3rd  day  of 

November  in  any  year  in  any  case  (A) ; 

(6)  If  no  bye-law  has  been  made  upon  the  sub- 
ject of  annual  close  time  the  times  remain 

(/)  28  &  29  Vict.  c.  121,  s.  24. 
ig)  36  &  37  Vict,  c  71. 
{h)  Sects.  89  and  19. 
(i)  Sect  39. 
i,k\  Sect.  19. 
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as  at  present,  and  no  person  can  fish  for, 
catch,  or  attempt  to  catch,  sabnon  between 
the  1st  of  September  and  the  1st  of  Febru- 
ary, both  inclusiYe,  except  with  rod  and 
line(/); 

(7)  If  the  board  of  conservators  have  altered 
the  time  for  the  capture  of  sahnon,  then  the 
sahnon  maj  be  sold  if  caught  during  such 
extended  <^n  time,  provided  its  capture 
was  lawful  by  other  means  than  by  rod 
and  line  at  the  time  and  place  where  it  was 
caught  (m) ; 

(S)  Between  the  2nd  of  October  and  the  1st 
day  of  February  following,  both  inclusive, 
in  any  salmon  river  within  a  fishery  district, 
no  person  may  fish  for,  catch  or  attempt  to 
catch  any  trout  or  char  (n) ; 

(9)  Between  the  2nd  of  October  and  the  1st  of 
February  no  person  may  buy,  sell,  or  ex- 
pose for  sale,  or  have  in  his  possession  for 
sale  any  trout  or  char  (o). 
The  exemptions  fix)m  the  above  rules  are : —  Exceptions 

(1)  Persons  taking,  or  endeavouring  to  take, 
or  having  in  their  possession  any  salmon 
during  close  time  for  artificial  propagation 
or  other  scientific  purposes,  with  the  written 
consent  of  the  board  of  conservators  of  the 
district  (p) ; 

(0  24  &  26  Vict  c.  109,  8. 17. 

(m)  86  &  87  Vict.  c.  71,  ft.  19. 

(li)  28  &  29  Vict.  c.  121,  8.  64. 

(0)  86  ft  37  Vict.  c.  71,  8.  20. 

( ji)  24  &  26  Vict  c.  109,  s.  14;  28  8r  29  Vict.  c.  121,  8.  60. 


from  the  rule. 
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to'ShiJi"  !*       (^)  P^J^sons  taking,  or  endeavouring  to  take,  or 
doM  time.  having  in  their  possession  any  trolit  or  char, 

or  trout  or  char  roe,  with  the  consent  in 
writing  of  the  board  of  conservators  of  the 
district,  for  artificial  propagation  or  other 
purpose  (q) ; 

(3)  Persons  buying,  seUing,  or  having  in  their 
possession  for  sale,  salmon  which  has  been 
cured,  salted,  pickled  or  dried  beyond  the 
limits  of  the  United  Kingdom,  it  resting 
with  them  to  prove  that  it  wa^  so  cured  or 
preserved  (r) ; 

(4)  Persons  buying,  selling,  or  having  in  their 
possession  for  sale,  cured,  salted,  pickled 
or  dried  salmon  caught  within  the  limits 
of  the  United  Kingdom,  provided  its  cap- 
ture by  any  means  except  a  rod  and  line 
was  lawfid  at  the  time  and  place  where  it 
was  caught,  the  burden  of  proving  that  it 
was  so  resting  with  the  person  having  the 
salmon  in  his  possession  (r)  ; 

(5)  Persons  buying,  selling  or  exposing  for  sale 
any  clean  firesh  salmon,  or  having  in  their 
possession  for  sale  any  salmon  which,  if 
caught  within  the  limits  of  the  Salmon 
Fishery  Acts,  was  legally  captured  by 
other  means  than  a  rod  and  line,  the  bur* 
den  of  proving  which  rests  with  the  ac- 
cused (r) ; 


(q)  28  &  29  Vict  c.  121,  s.  64. 
(r)  36  &  37  Vict.  c.  71,  a.  19, 


CLOSE  TIME.  189 

(6)  Persons  buying^  selling  or  exposing  for  sale^ 
or  haying  in  their  possession  for  sale,  any 
clean  firesh  salmon  caught  beyond  the  limits 
of  the  United  Kingdom,  but  the  burden  of 
proving  it  was  so  caught  rests  with  the 
person  in  whose  possession  for  sale  it  i&{s). 
It  will  be  seen  that  to  secure  conviction  against  ReqaMten  for 

Mcuring  a 

any  person  having  salmon  in  their  possession  for  conviction. 
sale  during  the  annual  close  time,  the  prosecutor 
must  prove  that  the  defendant  had  salmon  in  his 
possession  for  sale.  He  need  prove  nothing  more 
than  this,  the  possession  for  sale  being  prim& 
facie  illegal;  but  this  must  be  proved,  as  it  is  no 
offence  having  salmon  in  possession  during  close 
time,  if  it  is  not  for  sale  and  is  not  unclean  or  im- 
seasonable. 

It  will  also  be  noted,  that  the  sale  of  trout  or  saie  of  trout 
char  during  close  time,  wherever  caught,  is  pro-  <)arini;  dose 
bibited,  so  that  no  trout  or  char  of  any  kind  can  iat«iy  uiegai. 
be  sold  in  England  or  Wales  between  the  2nd 
of  October  and  the  1st  February  {t). 

The  penalties  for  fishing  for  salmon  in  dose 
time  are: — 

For  a  first  offence  not  exceeding  five  pounds,  renftitiM. 
and  not  exceeding  two  pounds  in  respect 
of  each  salmon  caught,  with  forfeiture  of 
all  salmon  caught,  and  any  net  or  move- 
able instrument  with  which  it  is  caught  (t/). 


(t)  86  &  87  Vict  c.  71,  B.  19. 

(O  Sect  20. 

(«)  24  &  25  Vict.  c.  109,  8.  17;  28  &  29  Vict  c.  121,  8.  68. 
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For  a  second  offence  not  less  than  2/.  10^. 
and  not  exceeding  five  pounds  and  a  penalty 
not  less  than  one  pound  and  not  exceeding 
two  pounds  in  respect  of  each  fish  caught, 
but  it  is  not  obligatory  on  the  justices  to 
inflict  a  greater  fine  in  die  whole  than 
2/.  lOs.    For  a  third  ofience  not  kss  than 
5/.  in  all,  and  not  exceeding  6L  for  the 
fishing,  and  22.  in  respect  of  each  salmon 
caught,  or  imprisonment  with  or  without 
hard  labour  for  not  less  than  one  nor  more 
than  six  months;  and  both  on  the  second 
and  third  convictions  forfeiture  of  all  more- 
able  nets  used  and  fish  caught  (x). 
It  will  be  seen  on  reference  to  the  definition 
of  annual  close  season  in  the  Act  of  1873,  that  it 
wiU  not  be  necessary  in  any  bye-law  Twying  the 
annual  close  time  to  insert  any  penalty,  as  the 
statute  extends  the  penalties  to  the  close  time  as 
altered  by  bye-law  (y). 

The  penalties  for  the  capture  of  any  trout  or 
char  during  close  time  are,  not  exceeding  2L  for 
the  first  offence;  not  less  than  1/.  nor  more  than 
21,  for  the  second;  not  less  than  2L  for  the  third(r); 
and  on  each  conviction  forfeiture  of  all  trout  and 
char  caught  (2). 

The  penalty  for  selling  any  salmon,  or  having 
any  salmon  in  possession  for  sale,  during  close 


(»)  24  &  26  Vict,  c  109,  8.  17;  28  &  29  Vict  c  121,  ss.  56 
and  57. 
(y)  36  &  87  Vict.  c.  71,  8.  4. 
(«)  28  &  29  Vict  c  121,  a.  64. 
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time,  is  fbrfeitnre  of  all  sahnon  or  parts  of  salmon, 
and  not  exceeding  21.  for  each  salmon  or  part  of 
salmon  in  the  accused's  possession ;  for  the  second 
offence^  a  penalty  of  not  less  than  1/.  for  each  fish  or 
part  of  a  fish,  and  not  exceeding  2/.,  with  forfeiture 
of  the  fish,  but  not  exceeding  in  the  whole  2/.  10«. ; 
for  the  third,  not  less  than  2/.  for  each  fish^  but 
not  exceeding  in  the  whole  5L ;  for  the  fourth,  not 
less  than  5/.  for  each  fish  and  forfeiture  of  all 
fish  (J).  Formerly,  under  the  Sahnon  Fishery  Act, 
1861,  as  amended  by  the  Act  of  1865,  imprison- 
ment with  hard  laboiur  might  have  been  added, 
but  the  section  of  the  Act  of  1861  is  repealed,  and 
the  power  of  giving  imprisonment  is  not  reim- 
posed. 

The  penalty  for  selling  trout  or  char  during  penalty  on 
close  time  is,  for  the  first  ofience,  not  exceeding  or  d^. 
1/.  for  each  trout  or  char ;  for  the  second,  not  less 
than  10«.  nor  more  than  one  pound  for  each  trout 
or  char,  it  not  being  compulsory  to  fine  in  the 
whole  more  than  27.  lOs. ;  for  the  third,  of  not  less 
than  1/.  for  each  trout  or  char,  but  it  is  not  com- 
pulsory to  fine  in  the  whole  more  than  5/.;  and 
upon  each  conviction  the  forfeiture  of  all  trout  or 
char  bought,  sold,  exposed  for  sale,  or  in  the  pos- 
session of  the  accused  for  sale  (c). 

In  regard  to  fixed  engines,  the  proprietor  or  vumtce  to  be 
occupier  of  every  nshery  lor  salmon  must,  withm  fixed  cnRinet 

,  ,  during  cluM 

thirty-six  hours  after  the  commencement  of  the  time. 
close  time,  remove  and  cany  away  fix>m  his  fishery 

(h)  36  &  87  Vict.  c.  71,  8. 19. 
(c)  Sect  20. 
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the  inscales,  Iiecks>  tops  and  rails  of  all  cmives^ 
boxes  or  cribs>  and  all  planks  and  temporary  fix- 
tures for  taking  or  killing  salmon,  and  all  other 
obstructions  to  the  firee  passage  of  fish  within  his 
fishery,  otherwise  he  incurs  a  penalty  of  not  ex- 
ceeding 10/.  a  day  for  the  first  offence;  of  not  less 
than  51.  nor  more  than  10/.  a  day  for  the  second ; 
of  not  less  than  20/.  for  the  third;  and  upon  each 
conviction  a  forfeiture  of.  all  things  not  removed 
and  carried  away.  But  on  a  second  conviction 
the  magistrates  need  not  fine  the  accused  more 
than  21.  lOs. ;  and  on  the  third  conviction  more 
than  5/. ;  but  on  a  fourth  they  must  impose  the 
full  penalty. 

As  to  what  will  be  a  sufficient  compliance  with 
Hodgson  t.  thls  scctiou,  it  was  held,  in  the  case  of  Hodgson 
V.  Little  {d)y  that  the  mere  removal  of  the  hecks 
in  a  fishing  mill-dam  and  not  opening  the  sluices 
as  well  was  not  a  sufficient  compliance.  That 
case  was  an  appeal  against  a  conviction  imder  the 
20th  section  of  the  Salmon  Fishery  Act,  1861, 
for  obstructing  salmon  firom  passing  up  a  river 
after  the  commencement  of  the  annual  close 
season. 

The  appellant  was  the  occupier  of  a  mill  on  the 
Biver  Tees  and  a  fishing  miU-dam,  which  had  been 
constantly  used  for  the  purpose  of  fishing.  On 
the  19th  of  May,  1862,  by  the  desire  of  his  land- 
lord,  he  ceased  from  fishing  and  took  away  the 


id)  14  C.  B..  N.  S.  Ill;  9  Cox.  C.  C,  327;  32  L.  J.,  M.  C. 
220;  8  L.  T.,  N.  S.  358;  10  Jur.,  N.  S.  46. 
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**  hecks  **  which  were  necessary  for  that  purpose,  ^f^'*"  ^• 
The  mill-dam  remained ;  it  extended  adross  the 
river,  and  prevented  any  salmon  (except  extremely 
active  ones)  from  passing  up  the  river.  He  was 
fined  for  not  leaving  the  sluices  open  when  the 
close  season  commenced,  this  season  extending 
firom  September  Ist  to  February  1st;  part  of  the 
dam  was  also  forfeited  by  the  justices. 

Chief  Justice  Erie,  in  delivering  judgment,  said: 
**  The  appellant  in  this  case  is  the  occupier  of 
a  mill  and  fishing  mill-dam,and  has  been  convicted 
under  the  20th  section  for  not  removing  obstruc- 
tions  to  salmon  in  passing  up  the  river  during  the 
dose  season.  He  had  a  fishery,  t.e.,  a  material 
contrivance  or  engine  for  taking  fish.  The  20th 
section  provides  that  in  the  close  season  aU  ob- 
structions shall  be  removed.  It  seems  to  me  that 
the  conviction  is  supported  by  the  direct  words  of 
the  section.  Though  the  *  hecks '  have  been  re- 
moved, BO  that  the  fishery  is  not  available  at  present, 
yet  the  rest  of  the  fishing  mill-dam  remains,  and 
no  fish  can  pass,  except  a  few  that  are  extraor- 
dinarily active.  It  seems  the  purpose  of  the  legis- 
lature to  secure  a  firee  passage  for  the  fish,  and  old 
dams  must  be  altered  to  effect  it.  The  appellant 
says  that  his  old  fishery  is  changed  into  a  mill- 
dam,  but  the  grand  question  is,  whether  he  can 
be  allowed  to  obstruct  the  fish,  and  on  that  point 
I  am  dear  the  conviction  was  right." 

Mr.  Justice  Willes  said :  '^  I  am  of  the  same 
opinion.  The  legislature  says  that  all  obstructions 
of  whatsoever  nature  must  be  removed." 
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utSa^^'  ^^*  J'^ice  Byles  said:  "The  conviction  is 
substantdallj  right.  The  act  provides  for  the  free 
passage  of  the  fish  all  up  the  stream*;,  and  it  must 
be  construed  so  as  to  preserve  that  passage.  This 
comes  within  section  25 ;  it  is  either  a  new  dam, 
or  such  an  alteration  of  an  old  one  as  to  cause  a 
complete  obstruction.  The  word  ^  fishery '  compre- 
hends a  fixed  apparatus  for  fishing.  There  was 
one  tmtil  the  19th  May,  and  since  then  there  has 
been  neither  a  formal  nor  a  legal  abandonment  of 
it ;  it  might  be  used  again  to-morrow.  This  is  a 
case  in  which  we  should  put  a  wide  and  beneficial 
construction  on  the  act." 

Mr.  Justice  Keating  said :  "  I  am  of  the  same 
opinion.     The  fish  have  been  obstructed." 

obstrnctinv        If  any  person  durinfi^  tiie  annual  close  season 

the  pasflafre         _  %  • 

of  fl»h  daring  placcs  any  obstruction,  uses  any  contrivance,  or 
does  any  act  for  the  purpose  of  deterring  salmon 
passing  up  a  river,  except  fishing  in  a  legal  way 
for  fish  other  than  salmon,  he  is  liable  to  a  penalty 
for  a  first  offence  of  not  exceeding  5/. ;  for  a  second 
of  not  less  than  27. 10«.  and  not  exceeding  5/. ;  for 
a  third  ofifence  not  less  than  57.  {e). 

In  addition  to  the  close  time  for  salmon  the 
Salmon  Fishery  Act,  1873,  incidentally  provides 
a  dose  time  for  eels,  by  prohibiting  any  person 
between  the  1st  January  and  the  24th  June  in  any 
year  having,  fixing,  or  using  in  any  salmon  rivet 
any  baskets,  nets,  traps,  or  devices  for  catching 
eels,  except  eel  baskets  not  exceeding  in  any  part 


Close  time 
foreeU. 


(e)  86  &  37  Vict,  c  71,  s.  16. 
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ten  inches  in  diameter^  construoted  so  as  to  be  fished 
with  bait  and  not  used  at  any  dam  or  weir  (/)• 

No  person  may  place  on  the  apron  of  any  weir  Lampenu. 
any  basket,  trap,  or  device  for  taking  fish,  except 
wheels  or  leaps  for  taking  lampems  between  the 
Ist  of  August  and  the  1st  of  March  (/). 

The  penalties  for  takins:  eels  or  lampems  at  any  vvmium, 

2L  a  day,  for  the  second  not  less  than  2/.  lOs.  in 
the  whole  and  not  exceeding  2L  a  day,  for  a  third 
not  less  than  5L  in  the  whole  and  not  exceeding 
2L  a  day,  for  the  fourth  and  any  subsequent  offence 
not  less  than  2/.  a  day  (/). 

Sect.  2.—  fFeekfy  Close  Time. 

The   Salmon  Fishery  Act,   1861,  introduced  ^^^^^^ 
what  had  been  until  then  an  unknown  feature  in  2"p«*  ^y  ^^ 
the  English  salmon  fishery  law,  "weekly  close  ^^^^^ 
time."    In  order  to  give  the  upper  proprietors  a 
share  of  the  fi:esh-nm  salmon  in  the  river,  and  to 
enable  the  fish  to  distribute  themselves  more  evenly 
over  the  whole  of  the  district,  all  fishing  for  salmon, 
except  with  rod  and  line,  was  prohibited  for  a 
certain  time  in  each  week. 

By  the  twenty-first  section  of  the  Salmon  Fishery 
Act,  1861  {ff\  it  was  provided,  that  no  one  should 
fish  for,  catch,  or  kill,  except  with  rod  and  line, 
any  salmon  between  twelve  o'clock  on  Saturday  at 
iK>on  and  six  on  the  following  Monday  morning. 
The  upper  proprietors  having  for  some  time  past 

(/)  36  &  37  Vict  c.  71,  8. 16. 
(>)  24  &  26  Vict.  c.  109,  a.  21. 
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Ralmen 
Fluheiy  Act, 
1873. 


Board  may 
by  bye-law 


stated  that  the  forty-two  hours  given  by  the  Act  of 
1861  was  not  a  sufficient  time  to  enable  the  fish 
to  reach  them,  the  Salmon  Fishery  Act,  1873, 
contains  some  new  prorisions  on  the  subject.  It 
ieayes  forty-two  hours  weekly  close  time  the  same 
as  before,  if  not  altered  by  bye-law;  but  it  em- 
ctoJJ  tim^*^  powers  the  board  of  conservators  by  bye-law  to 
do  the  following  things : — 

(1)  Extend  the  weekly  close  time  up  to  forty- 
eight  hours  (ft); 

(2)  Make  the  weekly  close  time  begin  any  time 
after  6  p.m.  on  Friday  and  terminate  any 
time  before  12  at  noon  on  the  following 
Monday  (ft);  but  the  result  of  the  proviso 
limiting  the  weekly  close  time  to  forty- 
eight  hours  makes  it  practicaUy  impossible 
it  can  begin  before  Friday  at  midnight. 

(3)  Vary  the  weekly  close  time  so  that  it  may 
begin  on  Friday  and  end  on  Sunday  at 
midnight,  or  begin  on  Saturday  at  6  P.M. 
and  terminate  on  Monday  at  noon.    In  fact, 

being  that  it  must  not  terminate,  if  varied 
at  all,  before  midnight  on  Sunday  (ft) ; 
{4)  Vary  the  weekly  close  time  for  different 
parts  of  the  district,  so  that  at  one  point 
there  may  be  forty-eight  hours,  another 
forty-four,  another  forty-two;  so  that  it 
may  begin  on  Friday  at  midnight  in  one 
place,  at  another  on  Saturday  at  noon,  at 
another  on  Saturday  at  6  p.m. 


(b)  86  &  87  Vict  c  71,  8.  39. 
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In  &ct,  the  conserrators  are  empowered  to  vary  Limits  of 
the  weekly  dose  time  as  thej  please  with  these 
limits : — 

(1)  It  must  be  not  less  than  forty-two  honrs ; 

(2)  It  must  be  not  more  than  forty-eight  hours; 

(3)  It  must  not  begin  earlier  than  Friday  at 

midnight; 

(4)  It  must  not  end  earlier  than  Sunday  at  mid* 

night; 

(5)  It  cdnnot  last  longer  than  Monday  at  noon* 

The  penalties  for  fishinfic  durins:  weekly  dose  Penaiuesfor 

*^  ,  o  o  ./  Itehing  during 

time  are,  m  any  case—  weewy  eioM 

''  time. 

Forfeiture  of  all  fish  caught  and  all  moveable 
neto,  or  instruments  used  in  catching  or  at- 
tempting to  catch  them ; 

A  penalty  for  a  first  ofience  not  exceeding  5L, 
and  a  fiirther  penalty  of  not  exceeding  1/.  in 
respect  of  each  fish  caught;  for  a  second 
ofience  a  penalty  not  less  than  2/.  lOs.  in  the 
whole  nor  more  than  5/.,  and  not  less  than 
lOs.  nor  more  than  1/.  in  respect  of  each  fish 
caught ;  for  a  third  offence  of  not  less  than  5/. 
in  the  whole^  and  not  exceeding  5/.  and  !/• 
for  each  fish  caught ;  and  for  a  fourth  of  not 
less  than  5L  and  17.  for  each  fish  caught  (c). 
On  the  second  and  on  every  subsequetit  con- 
viction a  licensee  forfeits  his  licence  ((2)* 

The  penalties  do  not  apply  to  the  owner  of  any  Ezoeption  in 
putts  or  putchers  if  he  lets  down  a  net  in  such  a  putt*  and 

putcben. 


I 


e)  24  &'  25  Vict.  c.  109,  8.  21. 

i)  28  &  29  Vict,  c  121, 88.  56  and  57. 
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way  or  uses  such  a  device  as  the  Home  Office 

approves^  so  as  to  prevent  salmon  passing  into  the 

putchers  during  the  weekly  close  time  (c), 

Ko  penalty         As  m  the  casc  of  the  annual  close  time^  no 

posed  by  bye-  penalty  need  be  imposed  by  any  bye-law  varying 

the  weekly  close  time^  as  the  Salmon  Fishery  Act, 

1873,  provides  that  all  the  penalties  imposed  by 

the  Sahnon  Fishery  Acts,  1861  to  1873,  shall 

apply  to  the  varied  or  altered  weekly  dose  time  (rf). 

Free  pAwage       Evcry  proprietor  or  occupier  of  a  fishery  must, 

through  cribfl  duriug  the  wcckly  close  time,  maintain  a  clear 

during  openine^  of  not  less  than  four  feet  in  width  firom 

weekly  (AoM 

time.  the  bottom  to  the  top  through  all  cribs,  boxes  or 

cruives  for  taking  sahnon  within  his  fishery,  and  a 
fi*ee  space  of  that  width  must  be  effectually  secured 
for  the  passage  offish  up  and  down  through  each 
box,  crib  or  cruive,  whether  used  for  the  purpose 
of  fishing  or  not,  and  to  maintain  such  opening 
the  inscales  and  rails  of  all  boxes,  cribs  or  cruives 
are  to  be  removed.  The  penalties  for  not  doing 
so  are  in  every  case  a  forfeiture  of  all  fish  taken, 
and  in  every  conviction  after  the  second  a  for- 
feiture of  licence;  for  a  first  ofience  a  penalty  not 
exceeding  5/.,  and  a  further  penalty  not  exceeding 
I/,  for  each  fish;  for  a  second  offence  of  not  less 
than  27.  10«.  nor  more  than  57.,  and  not  less  than 
lOs,  nor  more  than  17.  in  respect  of  each  fish,  but 
it  is  not  compidsory  to  fine  more  than  27.  lOs.  in 
all;  for  the  third  of  not  less  than  57.  and  17.  in 
respect  of  each  fish  caught,  but  it  is  not  compul- 


(c)  24  &  25  Vict.  c.  109,  s.  21. 

(d)  86  &  87  Vict.  c.  71,  s.  4. 
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aorj  to  fine  more  tban  5/.  in  all;  for  a  fourth 
and  eresry  subsequent  oSEence  of  not  less  than  5/. 
nor  less  than  1/.  for  each  fish,  or  imprisonment. 
In  the  case  oi  Palmer  v.  Tucker  (e\  which  was  a  iwm«r  ▼. 

•         it  .  .  Tucker. 

prosecution  fi)r  taking  salmon  during  the  weeklj 
doee  term,  a  bystander  took  out  of  the  water  what 
he  alleged  to  be  a  dead  fish*  It  had  been  acci- 
dentally caught  during  the  weekly  close  time  and 
xetomed  to  the  water,  and  the  justices  convicted 
him  of  taking  a  fiah  during  the  weeUy  dose  time 
nnder  section  21  of  the  Salmon  Fishery  Act, 
186  L  Against  this  decision  the  defendant  ap- 
pealed, but  the  court  held  that  there  being  evi- 
denoe  itom.  which  the  magistrates  might  assume 
the  fish  was  alive,  and  they  in  &ct  having  assumed 
so,  that  the  appellant  was  rightly  convicted  of 
taking  a  salmon  during  the  weekly  close  time. 

If  any  person  durinir  the  weekly  close  time  obstruction 

1  "L    1         ,•  *   •  to  salmon 

places  any  obstruction,  uses  any  contnvance,  or  during 
does  any  act  to  deter  salmon  passmg  up  a  nver,  time. 
except  fishing  for  fish  other  than  sahnon  in  a  law- 
ful way,  he  is  liable  to  a  penalty  for  a  first  offence 
of  not  exceeding  5/« ;  for  a  second  ofience  not  less 
than  2/.  10«.  and  not  exceeding  5/. ;  for  a  third  of 
not  less  than  6L  ;  and  if  a  licensee,  for  a  second 
mad  subsequent  o£fenoe,  forfeiture  of  licence  (/)• 


Sect.  3. — Nightly  Close  Time, 
To  carry  out  more  effectually  the  principle  of  Night  net- 
the  Salmon  Fishery  Act,  1861,  that  all  the  pro- 

{e)   Not  reported. 

(/)  86  &  87  Vict.  c.  71,  a.  16. 
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prietors  in  a  fishery  district  are  entitled  to  a  share 
of  clean-run  fish,  the  Salmon  Act,  1873,  has 
given  boards  of  conservators  power  by  bye-law  to 
prohibit  netting  at  night  in  inland  waters*  It  is 
well  known  that  salmon  travel  principally  at  night, 
and  that  the  night  netter  catches  the  fish  while 
on  their  journey  up  the  river.  To  give  the  fish  a 
chance  of  escaping,  the  conservators  may  now 
make  a  bye-law  to  prohibit  the  use  in  their  dis- 
trict in  any  inland  water  of  any  net,  except  a 
landing  net  or  a  net  for  taking  eels,  between  the 
expiration  of  the  first  hour  after  sunset  and  the 
last  hour  before  sunrise  (/). 

As  in  all  the  other  bye-laws  the  penalty  for 
fishing  at  night  in  breach  of  it  will  be  not  exceed- 
ing 51,  for  the  first  offence,  not  less  than  2L  lOtf. 
nor  more  than  5L  for  the  second,  not  less  than  6/. 
for  the  third,  and  on  conviction  of  a  second  or 
any  subsequent  offence  forfeiture  of  licence. 
Night  net-         It  mav  be  mentioned  that  the  prohibition  of 

ting  on  the  •'  ■*■ 

Severn.  night  netting  is  but  a  return  to  the  old  law  that 
has  been  in  force  for  nearly  a  century  on  the 
Severn.  By  the  Severn  Act,  18  Geo.  3,  c.  33,  night 
netting  was  forbidden ;  the  Salmon  Fishery  Act, 
1861,  however,  repealed  so  much  of  the  Severn 
Act  as  related  to  salmon:  thus  on  that  river 
there  was  this  curious  anomaly — ^night  netting  for 
salmon  was  legal,  night  netting  for  all  other  kinds 
of  fish  illegal. 

It  may  be  noticed  that  this,  though  one  of  the 
most  important  of  the  bye-law  clauses,  is  not  one 

(/)  36  &  37  Vict  c.  71,  s.  39. 
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where  a  compulsory  inquiry  can  be  had;  it  is 

in  this  case  purely  discretionary  with  the  secretary 

of  state  whether  he  will  grant  an  inquiry  or  not. 

It  also  seems  that  the  bye-law  is  an  absolute  pro-  Appiteito 

hibition  against  all  netting  whether  with  fixed  or 

moveable  nets^  and  so  will^  to  a  certain  extent^ 

apply  to  fixed  engines,  such  as  stop  nets,  if  used 

in  inland  waters.     The  bye-law  applies  to  fi^sh 

water  only ;  tidal  waters  do  not  come  within  its 

purview. 


Sect.  4. — Exportation  of  Fish, 

After  the  Salmon  Fishery  Act,  1861,  was  Exportation 
passed,  and  the  sale  of  salmon  or  the  possession  of 
salmon  for  sale  during  the  annual  dose  time  pro* 
hibited,  the  law  was  firequently  evaded  by  sending 
salmon  caught  here  during  close  time  to  France 
to  be  sold  there.  To  put  a  stop  to  this  practice 
the  Salmon  Acts  Amendment  Act,  1863  (y),  was  se  viclc.  lo. 
passed,  which  after  reciting  in  the  preamble  that 
the  sale  of  salmon  in  England  is  prohibited  be- 
tween the  3rd  day  of  September  and  the  2nd  day 
of  February ;  in  Ireland  during  the  time  the  cap- 
ture of  salmon  is  prohibited  in  any  fishery  district ; 
in  Scotland  between  the  commencement  of  the 
latest  and  the  termination  of  the  earliest  annual 
close  time  fixed  for  any  district;  and  in  the  Tweed 
between  the  14th  day  of  September  and  the  15th 
day  of  February,  and  that  the  law  was  evaded  by 

(S)  26  Vict.  c.  10. 

k5 
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the  exportation  for  sale  in  France  and  other 
foreign  countries  of  salmon  that  could  not  legally 
be  sold  within  the  limits  of  the  United  Kingdom^ 
proceeded  to  enact  that  no  unclean  or  unseason- 
able salmon,  and  no  salmon  caught  during  the 
time  at  which  the  sale  of  salmon  is  prohibited  in 
the  district  where  it  is  caught,  shall  be  exported 
or  entered  for  exportation  from  any  part  of  the 
United  Kingdom  to  any  place  not  part  of  the 
United  Kingdom,  under  a  penalty  not  exceeding 
5L  a  fish  and  the  forfeiture  of  all  salmon  so  ex- 
ported or  entered  for  exportation  (/). 
STiISJ*'^  I^  order  to  make  conviction  easier  between  the 

3rd  of  September  and  the  2nd  of  February,  a 
period  extended  by  a  subsequent  act  to  the  3rd  of 
September  and  the  30th  of  April  (^),  the  onus  of 
proving  that  any  salmon  were  legally  entered  for 
exportation  is  thrown  upon  the  person  entering 
them. 
Provisions  of  By  the  Salmon  Fishery  Act,  1865  (A),  it  is  pro- 
fj'hery  Act    yided  that  all  salmon  intended  for  exportation  are 

1865,  aa  to  the  ^  * 

exportation  of  to  bc  entered  at  the  intended  place  of  exportation 

salmon.  *  *^ 

with  the  officer  of  customs  before  shipment ;  and 
any  salmon  shipped,  exported  or  brought  to  any 
place  for  exportation  between  the  3rd  of  December 
and  the  2nd  of  February,  extended  by  a  subse- 
quent act  to  the  30th  of  April  (^),  contrary  to  this 
section,  are  to  be  forfeited;  and  the  person  shipping 
or  bringiug  the  same  for  exportation  is  liable  to  a 


(/)  26  Vict.  c.  10,  s.  3. 
(^)  83  &  34  Vict.  c.  33. 
(A)  28  &  29  Vict  c.  121,  b.  65. 
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penally  not  exceeding  2/.  for  every  salmon.  The 
oflScer  of  customs  is  empowered  to  open  any  parcel 
he  suspects  contains  sabnon,  and  detain  any  salmon 
until  legal  proof  is  given  of  the  fish  being  legally 
exported ;  and  if  before  that  is  done  the  fish  be- 
comes unfit  for  human  food  it  may  be  destroyed. 
It  was  found  that,  notwithstanding  these  stringent 
r^nlations,  at  the  opening  of  the  fishing  season  a 
lai^  number  of  unclean  and  unseasonable  salmon 
were  still  exported  to  France;  and  as  the  onus  of 
proving  that  they  were  so  rested  with  the  prose- 
cutor, the  Sahnon  Acts  Amendment  Act,  1870, 
to  make  further  provision  for  preventing  the  ex- 
portation of  salmon  that  could  not  legally  be  sold 
within  the  limits  of  the  United  Kingdom,  extended 
the  operation  of  the  Salmon  Acts  Amendment 
Act,  1863,  and  the  sixty-fifth  section  of  the 
Salmon  Fishery  Act,  1865,  fix>m  the  2nd  of  Feb- 
ruaiy  to  the  30th  of  April,  so  that  the  law  on  the 
subject  now  stands  as  follows  :— 

(1)  No  unclean  or  unseasonable  salmon  may  be  roim  m  to 
exported,  or  entered  for  exportation,  at  any  ^r"  <" 
time  from  any  part  of  the  United  Kingdom 

to  parts  beyond  the  seas  (i): 

(2)  No  salmon  caught  during  the  time  at  which 
the  sale  of  salmon  is  prohibited  in  the  dis- 
trict where  it  is  caught  may  be  exported,  or 
entered  for  exportation,  firom  any  part  of 
the  United  Kingdom  to  parts  beyond  the 
seas (A): 

(t)  26  Vict  c.  10, 8.  3. 

{k)  Ibid.;  38  &  34  Vict  c.  8S,  a.  1. 
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(3)  The  onus  of  proving  that  any  salmon  ex- 
ported, or  entered  for  exportation,  between 
the  3rd  of  September  and  the  30th  of  April 
following,  is  not  unclean  and  unseasonable 
rests  with  the  exporter  (A) : 

(4)  The  onus  of  proving  that  the  capture  of 
salmon  for  sale  was  lawful  when  the  salmon 
exported,  or  entered  for  exportation,  was 
caught  between  the  3rd  of  September  and 
the  30th  of  April  following  rests  with  the 
exporter  (/). 

Between  those  dates  all  the  complainant  has  to  do 
to  secure  a  conviction  is  to  prove  that  the  salmon 
were  exported,  or  entered  for  exportation.  The 
penalty  on  exporting,  or  entering  for  exportation, 
any  salmon,  in  contravention  of  these  rules,  is  5L 
for  each  fish  and  the  forfeiture  of  aU  the  salmon. 
It  would,  however,  seem  doubtful  if  the  forfeiture 
extends  to  the  boxes  or  packages  containing  the 
fish.  These  four  rules  apply  to  the  whole  of  the 
United  Kingdom,  and  only  to  salmon  exported 
abroad,  not  to  salmon  sent  firom  Ireland  to  Eng- 
land, or  Scotland  to  England. 

The  following  rules  relate  only  to  salmon  ex- 
ported &om  England  and  Wales  wherever  they 
may  be  sent : — 

(1)  All  salmon  intended  for  exportation  are  to 
be  entered  for  that  purpose  with  the  proper 
officer  of  customs  at  the  port  or  place  of 
exportation  before  shipment  (m) : 

(k)  26  Vict,  c  10,  B.  8;  33  &  34  Vict.  c.  33,  s.  1. 
(0  33  &  84  Vict  c  33,  a.  2. 
Cm)  28  &  29  Vict  c.  121,  8.  65. 
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(2)  Between  the  3rd  of  September  and  the  30th 
of  April  following,  any  salmon  shipped  or 
exported  or  brought  to  anj  wharf,  quaj  or 
other  place  for  exportation,  and  not  entered 
with  the  proper  officer  of  customs,  are  for- 
feited (n) : 

(3)  Between  the  3rd  of  September  and  the  30th 
of  April,  the  person  shipping,  exporting  or 
bringing  for  exportation,  any  salmon  not 
previously  entered,  is  liable  to  a  penalty  of 
2Z.  per  salmon  (0): 

(4)  Between  the  3rd  of  September  and  the  30th 
of  April,  any  officer  of  customs  may  open 
any  parcel  entered,  or  intended  for  exporta- 
tion, or  brought  to  any  quay,  wharf  or  other 
place  for  that  purpose,  he  suspects  to  con- 
tain salmon  (n) : 

(5)  Between  the  3rd  of  September  and  the  30th 
of  April,  any  officer  of  customs  may  detain 
any  salmon  entered,  or  intended  for  exporta- 
tion, or  brought  to  any  quay,  wharf  or  other 
place  for  that  purpose,  until  proof  is  given 
that  the  exportation  of  such  sahnon  is 
legal  (71). 

And  if,  before  such  proof  is  given,  the  salmon 
becomes  unfit  for  human  food,  the  officer  of  cus* 
toms  may  destroy  the  same  (n). 


(»}  28  &  29  Vict,  c  121,  8.  65. 
(0)  Ibid.;  38  &  34  Vict.  c.  dS,  s.  2. 
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Statutes  as  to  Close  Time, 

1.  Annital. 

**  Annoal  close  season  "  shall  mean  the  annual  close  season  for 
all  kinds  of  salmon  fishing  except  bv  rod  and  line  appli- 
cable to  and  in  force  in  the  fishery  district  or  place  in 
which  anj  offence  charged  shall  be  committed,  and  all 
penalties,  forfeitures,  proceedings,  powers  and  things  de- 
scribed in  the  serenteenth  and  twentieth  sections  of  the 
Salmon  Fishery  Act,  1861,  as  applicable  to  the  periods 
therein  specified,  or  intended  to  be  specified,  as  the  annual 
close  season,  shall  be  deemed  to  apply  to  the  annual 
season,  as  it  may  hare  been  or  shall  be  lawfully  varied 
from  time  to  time  in  each  fishery  district  respectirely: 

"  Close  season  for  rods  "  shall  mean  and  include  the  annual 
season  during  which  at  any  particular  place  it  is  or  shall 
be  unlawful  at  that  place  under  the  provisions  of  the 
Salmon  Fishery  Acts,  1861  to  1878,  to  fish  for,  kill, 
take,  or  destroy,  or  attempt  to  kill,  take,  or  destroy,  any 
salmon  with  a  single  rod  and  line  {q). 

Jtestfictiont  as  to  TitMi  of  lUhing, 

Ko  person  shall  fish  for,  catch,  or  attempt  to  catch  or  kill 
salmon  between  the  days  hereinafter  mentioned  (which  interval 
is  herein  referred  to  as  the  close  season);  that  is  to  say,  between 
the  first  day  of  September  and  the  first  day  of  February  fol- 
lowing, both  inclusive,  except  only  that  it  shall  be  lawful  to  fish 
with  a  rod  and  line  between  the  first  day  of  September  and  the 
first  day  of  November  following,  both  inclusive;  and  any  person 
acting  in  contravention  of  this  section  shall  forfeit  any  salmon 
caught  by  him,  aud  shall,  in  addition  thereto  incur  a  penalty  not 
exceeding  five  pounds,  and  a  further  penalty  not  exceeding  two 
pounds  in  respect  of  each  salmon  so  caught  (r);  and  any  net  or 
moveable  instrument  used  in  committing  such  offence,  and  the 
convicting  justices  shall  direct  the  same  to  be  sold  or  destroyed, 
and  the  proceeds  of  such  sale  shall  be  paid  to  the  conservators  of 
the  district  («). 


iq)  36  &  37  Vict  c.  71,  s.  4. 
(r)  24  &  25  Vict.  c.  109,  s.  17. 
(«)  28  &  29  Vict.  c.  121,  s.  68. 


trout  aud 
char. 
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A  boud  of  ooDMrrftton  may  by  bye-law  alter  tbe  commence-  Bond  by  bye- 
ment  and  termination  of  the  annnal  doee  season  as  to  the  whole  ^^^tme*^ 
or  part  of  the  district,  so  that  snch  close  season,  when  so  altered, 
diall  sot  be  less  than  one  hmidred  and  fifty-fonr  days,  for  all 
modes  of  salmon  fishing,  except  with  rod  and  line,  and  shall  not 
commence  later  than  the  first  of  Norember  in  each  year,  and  as 
regaids  fishing  with  a  rod  and  line,  so  that  snch  close  season 
shall  not  be  less  than  ninety-two  days,  and  shall  not  commence 
later  than  the  first  of  December  in  each  year  (t). 

In  a  salmon  rirer  sitnate  in  a  fishery  district  subject  to  a  aose  time  for 
boaid  of  coDserrators  no  person  shall  fish  for,  catch  or  attempt 
to  catch,  or  kill  any  tront  or  char  between  the  second  day  of 
October  and  the  first  day  of  Febmary  following,  both  inclnsive; 
and  any  person  wilfully  killing  any  tront  or  char  in  any  snch 
rlrer  as  aforesaid  dnring  snch  interval  as  aforesaid  shall  forfeit 
any  tront  or  char  canght  by  him,  and  shall,  in  addition  thereto, 
be  liable  to  a  penalty  not  exceeding  two  ponnds  for  each  offence: 
Provided  always,  that  nothing  herein  contained  shall  apply  to 
anj  person  having  in  his  possession  tront  or  char,  or  tront  or 
char  roe,  for  the  purpose  of  artificial  propagation  or  other  pur- 
pose, if  snch  person  has.  the  permission  in  writing  of  the  board 
of  tbe  district  in  which  the  river  runs  from  whence  such  trout, 
char,  or  trout  or  char  roe,  has  been  taken  to  catch  such  tront  or 
char,  and  to  have  in  his  possession  such  trout  or  char,  or  trout 
or  char  roe,  for  the  purposes  aforesaid  (u). 

No  person  shall  buy,  sell,  or  expose  for  sale,  or  have  in  his  Penalties  on 
possession  for  sale,  any  sahnon  or  part  of  any  salmon  between  'SSZ  ^^ 
the  third  day  of  September  and  the  first  day  of  February  fol-  ^^°^^ 
lowing,  both  inclusive.    And  any  person  acting  in  contraven- 
tioii  of  this  section  shall  forfeit  any  salmon  or  part  of  any 
salmon  so  bought,  sold,  or  exposed  for  sale,  or  in  his  possession 
for  sale,  and  shall  incur  a  penalty  not  exceeding  two  pounds  for 
ereiy  such  salmon  or  part  of  any  salmon.    But  nothing  herein 
contained  shall  apply  to  any  person  buying,  selling,  or  exposing 
ior  sale  or  having  in  his  possession  for  sale  any  salmon  which 
lias  been  cured,  salted,  pickled,  or  dried  beyond  the  limits  of  the 
United  Kingdom,  or  if  within  the  limits  of  the  United  Kingdom 
between  the  first  day  of  Febmary  and  the  third  day  of  November 
in  any  year,  or  any  dean  fresh  salmon  caught  within  the  limits  of 

(t)  86  &  37  Vict  c.  71,  8.  89. 
(«)  28  &  29  Vict  c.  121,  s.  64. 
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the  Salmon  Fishexy  Acts,  proyided  its  capture  by  any  net,  instra- 
ment,  or  device  other  than  a  rod  and  line,  was  lawful  at  the  time 
and  in  the  place  where  it  was  canght,  or  to  any  clean  fresh  salmon 
canght  at  any  time  beyond  the  limits  of  the  Salmon  Fishery  Acts, 
prodded  its  capture  by  any  net,  instrument,  or  device  other  than 
a  rod  and  line,  if  within  the  United  Kingdom,  was  lawful  at  the 
time  and  in  the  place  where  it  was  caught;  but  the  burden  of 
proving  that  any  clean  fresh  salmon  so  bought,  sold,  exposed  for 
sale,  or  in  the  possession  of  any  person  for  sale,  was  captured  abroad 
or  lawfully  captured  within  the  United  ELingdom,  shall  lie  on  the 
person  selling  or  exposing  for  sale,  or  having  in  his  possession 
for  sale  any  such  salmon;  and  the  burden  of  proving  that  any 
cured,  salted,  pickled,  or  dried  salmon  was  cured,  salted,  pickled, 
or  dried  elsewhere  than  in  the  United  Kingdom,  or  if  within  the 
United  Kingdom,  then  between  the  first  day  of  February  and 
the  third  day  of  November  in  any  year,  shall  lie  upon  the  per- 
son in  whose  possession  for  sale  such  salmon  is  found  (as). 

No  person  shall  buy,  sell,  or  expose  for  sale,  or  have  in  his 
possession  for  sale  any  trout  or  char  between  the  second  day  of 
October  and  the  first  day  of  February  following,  both  incluave; 
and  any  person  acting  in  contravention  of  this  section  shall  for- 
feit any  trout  or  char  so  bought,  sold,  or  exposed  for  sale,  or  in 
his  possession  for  sale,  and  shall  incur  a  penalty  not  exceeding 
one  pound  for  every  such  trout  or  char  (y). 

The  proprietor  or  occupier  of  every  fishery  for  salmon  shall, 
within  thirty-six  hours  after  the  commencement  of  the  close 
season,  cause  to  be  removed  and  carried  away  from  the  waters 
within  his  fishery  the  inscales,  hecks,  tops,  and  rails  of  all 
cruives,  boxes,  or  cribs,  and  all  planks  and  temporary  fixtures 
used  for  taking  or  killing  salmon,  and  all  other  obstructions  to 
the  free  passage  of  fish  in  or  through  the  cruives,  cribs,  and 
boxes  within  his  fishery;  and  if  any  proprietor  or  occupier  omits 
to  remove  and  carry  away  in  manner  aforesaid  any  things  hereby 
required  to  be  removed  and  carried  away  he  shall  incur  the  fol- 
lowing penalties ;  (that  is  to  say,) 

(1)  He  shall  forfeit  all  the  engines  or  other  things  that  are 
not  removed  and  carried  away  in  compliance  with  this 
section ; 

(2)  He  shall,  for  every  day  during  which  he  suffers  such 


(«)  86  &  37  Vict.  c.  71,  s.  19. 
(y)  Ibid.  8.  20. 
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thiogB  to  remain  nnremoyed  beyond  the  period  prescribed 
by  this  act,  pay  a  snm  not  exceeding  ten  ponnds  (y). 
No  person  shall,  dnring  the  annual  close  season,  in  any  year,  intertereno« 
place  any  obstmction,  nse  any  contrivance,  or  do  any  act,  for  i^eUtMMa!^ 
the  pmpoee  of  deterring  salmon  from  passing  np  a  river;  and  *vn> 
any  person  acting  in  contravention  of  this  section  shall  be  liable 
to  a  penalty  of  not  exceeding  five  ponnds:  provided  always,  that 
nothing  in  this  section  shall  apply  to  any  kind  of  fishing  for  fish 
other  than  salmon  legally  practised  in  any  river  (^y 

2.  Weekly  Close  Time. 

The  *' weekly  close  season"  shall  mean  the  weekly  close  sear  « Weekly 
ton  for  all  kinds  of  salmon  fishing  except  by  rod  and  line  appli«  ®^^*®  »««»• 
cable  to  and  in  force  in  the  fishery  district  or  place  in  which  any 
offence  charged  shall  be  committed,  and  all  penalties,  f orfeitmres, 
proceedings,  powers,  and  things  described  in  the  twenty-first  and 
twenty-second  sections  of  the  Salmon  Fishery  Act,  1861,  as 
applicable  to  the  periods  therein  specified,  or  intended  to  be 
apcdfied,  as  the  weekly  close  season,  shall  be  deemed  to  apply 
to  the  weekly  close  season,  as  it  may  have  been  or  shall  be 
lawfully  varied  from  time  to  time  in  each  fishery  district  re- 
spectively (a). 

No  person  shall  fish  for,  catch,  or  kill  by  any  means  other  Weekly  close 
than  a  rod  and  line,  any  salmon  between  the  hour  of  twelve  of  ^ 
the  clock  at  noon  on  Saturday  and  the  hour  of  six  of  the  clock 
on  Monday  morning;  and  any  person  acting  in  contravention  of 
this  section  shall  forfeit  all  fish  taken  by  him,  and  any  net  or 
moveable  instrument  used  by  him  in  taking  the  same,  and 
in  addition  thereto  shall  incur  a  penalty  not  exceeding  five 
pounds,  and  a  further  penalty  not  exceeding  one  pound  in  re- 
spect of  each  fish  so  taken  between  twelve  of  the  clock  at  noon 
OD  Saturday  and  six  of  the  clock  on  Monday  morning;  but 
nothing  in  this  section  contained  shall  compel  the  owner  of  any 
putts  or  putchers  to  remove  or  draw  up  the  same  during  such 
time  as  is  mentioned  in  this  section,  or  subject  him  to  a  penalty, 
»}  that  he  lets  down  a  net  in  such  manner  or  uses  such  other 
device  as  the  Home  Office  approves  for  the  purpose  of  preventing 

(y)  24  &  26  Vict  c  109,  s.  20. 
(s)  36  &  87  Vict.  c.  71,  s.  16. 
la)  Ibid.  8.  4. 
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aalmon  passing  into  the  patts  and  patchen  during  the  time 
aforesaid  (b). 

A  board  of  conservators  may  bj  bje-law  alter  the  commence- 
ment and  termination  of  the  weekly  close  season  as  to  the  whole 
or  part  of  a  district,  so  that  such  season  shall  not  commence 
before  six  o'clock  on  Friday  afternoon,  and  not  terminate  earlier 
than  midnight  on  the  Sunday  following,  nor  continue  later  than 
twelve  o'clock  on  the  following  Monday  at  noon,  such  weekly 
close  time  in  no  case  to  exceed  forty-eight  honrs  {c). 

The  proprietor  or  occnpier  of  every  fishery  shall,  between 
twelve  of  the  clock  at  noon  on  Saturday  and  six  of  the  clock  on 
the  Monday  morning  following,  maintain  a  clear  opening,  of  not 
less  than  four  feet  in  width  from  the  bottom  to  the  top,  through 
all  cribs,  boxes,  or  cmives  used  for  taking  salmon  within  his 
fishery,  so  that  a  free  space  of  that  width  is  effectually  secured 
for  the  passage  of  fish  up  and  down  through  each  box,  crib,  or 
cmive,  whether  used  for  the  purpose  of  fishing  or  not;  and  shall, 
for  the  purpose  of  maintaining  such  opening,  remove  the  inacales 
and  rails  of  all  such  boxes,  cribs,  or  cmives ;  and  any  person 
acting  in  contravention  of  this  section  shall  incur  the  following 
penalties: 

(1)  He  shall  for  each  offence  pay  a  sum  not  exceeding  five 

pounds,  and  a  further  penalty  not  exceeding  one  pound 
for  each  fish  so  taken : 

(2)  He  shall  forfeit  every  fish  caught  in  contravention  of  this 

section  (<2). 
No  person  shall,  during  the  weekly  dose  season,  in  any  year, 
place  any  obstruction,  use  any  contrivance,  or  do  any  act,  for  the 
purpose  of  deterring  salmon  from  passing  up  a  river;  and  any 
person  acting  in  contravention  of  this  section  shall  be  liable  to  a 
penalty  of  not  exceeding  five  pounds:  Provided  always,  that 
nothing  in  this  section  shall  apply  to  any  kind  of  fishing  for 
fish  other  than  salmon  legally  practised  in  any  river  (0). 

8.  NiQHTLY  Close  Time. 
A  board  of  conservators  may  by  bye-law  prohibit  the  use  in 
any  inland  water  of  any  net,  except  a  landing  net  or  a  net  for 


(b)  24  &  26  Vict.  c.  129,  s.  21. 
(fl)  36  &  87  Vict.  c.  71,  s.  89. 
(<;)  24  &  26  Vict.  c.  109,  s.  22. 
ie)  86  &  87  Vict.  c.  71,  s.  16. 
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tekiog  eels,  between  the  expiration  of  the  first  hour  after  Biinwt 
and  the  last  hour  before  sunrise  (/). 

4.  EZPOBTATIOV  OF  SALMON. 

No  unclean  or  unseasonable  salmon,  and  no  salmon  canght  Export  of  un- 
dming  the  time  at  which  the  sale  of  salmon  is  prohibited  in  the  ^^nabie"^' 
district  where  it  is  canght,  shall  be  exported  or  entered  for  ex-  wimon  and 

of  mlmon 
portation  from  any  part  of  the  United  Kingdom  to  parts  beyond  caught  at  cer- 

seas,  that  is»  to  any  place  not  part  of  the  United  Eongdom.  pt!lhi^bitol 

All  salmon  exported  or  entered  for  exportation  in  contraren- 
tion  of  this  section  shall  be  forfeited,  and  the  person  export- 
ing or  entering  the  same  for  exportation  shall  be  subject  to  a 
penalty  not  exceeding  ^yq  pounds  in  respect  of  each  salmon  so 
exported  or  entered  for  exportation. 

The  burden  of  proTing  that  any  salmon  entered  for  exporta- 
tion from  any  part  of  the  United  Kingdom  to  parts  beyond  seas 
between  the  third  day  of  September  and  the  thirtieth  day  of 
April  following  is  not  so  entered  in  contrayention  of  this  act 
shall  lie  on  the  person  entering  the  same  for  exportation  (^). 

All  salmon  intended  for  exportation  shall  be  entered  for  that 
purpose  with  the  proper  oflScer  of  customs,  at  the  port  or  place 
of  intended  exportation,  before  shipment  thereof;  and  any 
salmon  shipped  or  exported,  or  brought  to  any  wharf,  quay,  or 
other  place  for  exportation,  between  the  third  day  of  September 
and  the  second  day  of  April  following,  contrary  to  this  section, 
shall  be  forfeited,  and  the  person  shipping  or  exporting,  or 
bringing  the  nme  for  exportation,  shall  be  liable  to  a  penalty 
not  exceeding  two  pounds  for  every  salmon  so  shipped  or  ex- 
ported, or  brought  for  exportation;  and  any  officer  of  the 
customs  may,  between  the  third  day  of  September  and  the 
thirtieth  day  ol  April,  open  any  parcel  entoed  or  intended  for 
exportation,  or  brought  to  any  quay,  wharf,  or  other  place  for 
that  purpose,  and  suspected  by  him  to  contain  sahnon,  and  may 
detain  any  salmon  found  in  such  parcel  until  proof  is  given,  in 
numner  provided  by  law,  of  the  salmon  being  such  as  may  be 
legally  exported;  and  if  the  salmon,  before  such  proof  is  given, 
become  unfit  for  human  food,  the  officer  of  customs  may 
destroy  the  same  (A). 

(/)  56  &  87  Vict,  c  71,  s.  39,  sub-sect  12. 

(^>  26  Vict.  c.  10,  s.  3;  33  &  34  Vict  c.  33,  s.  3. 

(A)  28  &  29  Vict.  c.  121,  a  65;  33  &  34  Vict.  c.  38,  s.  4. 
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LAW  OF   FISHINO. 


Sect.  1.  Pbohibition  of  killiko  Fish  in  certain  wats.! 

2.  Fixed  Engine. 

3.  Fishing  Wbibs. 

4.  Fishing  Mill-Dams. 

5.  Pbohibition  of  killing  certain  Fish. 

6.  Pollutions. 


Sect.  1. — Prohibition  of  killing  Fish  in  certain 

ways. 

Although  a  person  be  duly  licensed  and  is 
fishing  during  the  open  season,  yet  there  are  cer- 
tain ways  in  which  the  law  prohibits  salmon  to  be 
Prohibited     taken.     All  ways  of  taking  fish  are  legal  unless 
t*WDg  prohibited  by  statute,  but  no  person  may  do  any 

salmon,  trout  ,  ,  »f  *r 

or  char.         of  the  foUowiug  things : — 

(1)  Use  or  have  in  his  possession  any  light  for 
the  purpose  of  taking  salmon,  trout  or 
char  (a); 

(2)  Use  or  have  in  his  possession  any  otter 
lath  or  jack,  that  is,  any  small  boat  or 
vessel,  board  or  stick  used  for  the  purpose 
of  running  out  baits,  artificial  or  otherwise, 

(a)  24  &  25  Vict,  c  109,  8.  8. 
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acroBS  any  portion  of  any  lake  or  river, 
whether  used  with  a  hand  line  or  as 
auxiliary  to  a  rod  and  line,  or  in  any  other 
way  (&),  for  the  purpose  of  taking  salmon, 
trout  or  char(c); 

(3)  Use  or  have  in  his  possession  any  gaff  for 
the  purpose  of  taking  any  salmon,  trout  or 
char,  except  as  auxiliary  to  angling  with  a 
rod  and  line,  during  such  time  of  the  year 
as  the  board  of  conservators  of  the  district 
by  bye-law  allow  (d) ; 

(4)  Use  or  have  in  his  possession  any  stroke- 
hall,  snatch  or  other  like  instrument,  in- 
cluding any  instrument  or  device,  whether 
used  with  a  rod  and  line  or  otherwise,  for 
the  purpose  of  foul-hookmg  any  salmon, 
trout  or  char  (e). 

^  The  penalty  for  using  or  having  in  possession  reoaiuefl. 

any  of  the  above-named  instruments  is,  for  the 
first  oflfence,  any  sum  not  exceeding  5/.;  for  the 
second,  any  sum  not  less  than  21.  lOs.  nor  more 
than  5/. ;  for  a  third,  not  less  than  5/.,  or,  at  the 
discretion  of  the  court,  imprisonment  for  any  term 
not  less  than  one  nor  more  than  six  months,  with 
or  without  hard  labour  (/)• 
,  Any  of  the    above  instruments  found  in  a 

{  person's  possession  is  forfeited  on  any  conviction, 

and  on  a  second  and  every  subsequent  conviction. 


(*)  36  &  37  Vict  c.  71,  a.  4. 

(e)  24  &  25  Vict  c.  109,  8.  8. 

id)  24  &  25  Vict.  c.  109,  8.  8;  36  k  37  Vict  c.  71,  8.  39. 

(0)  24  k  26  Vict.  c.  109,  8.  8;  36  ft  37  Vict  c.  71,  8.  4. 

(/)  24  ft  25  Vict  c.  109,  8.  8;  28  ft  29  Vict  e.  121,  88. 66, 57. 


I 


214  LAW  OF  SALMON  FISH&RIES. 

if  the  offender  is  a  licensee,  his  licence  is  for- 
feited {e\ 
UBing  toh  roe      ^g  j  jj^  person  may  use  any  fish  roe  for  fish- 
ing (/); 
(6)  No  person  may  have  in  his  possession  any 

salmon,  trout  or  char  roe,  except  with  the 
consent  in  writing  of  the  board  of  conser- 
vators of  the  district  firom  which  such  roe 
was  taken,  for  the  purposes  of  artificial 
propagation  or  other  scientific  purposes,  or 
he  can  give  a  satisfiu^tory  reason  to  the 
court  before  whom  he  is  tried  for  having 
the  roe  in  his  possesion  {ff)  i 
Penalty.  Under  a  penalty  of  not  exceeding  2Z.  for  the 

first  offence,  not  less  than  2L  for  the  second,  and 
21.  or  imprisonment,  at  the  discretion  of  the  court, 
with  hard  labour  for  any  time  not  less  than  one 
month  and  more  than  six  months,  for  the  third 
or  any  subsequent  offence. 

In  all  'Cases  any  salmon,  trout  or  char  roe  is 
forfeited,  and  the  person,  if  a  licensee,  on  a  second 
and  any  subsequent  ofience  forfeits  his  licence. 

It  will  be  observed  that  this  section  makes  it 
an  offence  to  use  any  fish  roe  whatever  for  the 
purposes  of  fishing,  but  it  only  provides  for  the 
forlfeiture  of  salmon,  trout  or  char  roe ;  hence  a 
person  fishing  with  any  other  kind  of  roe,  although 
liable  to  be  fined  and  imprisoned  for  a  third 
offence,  would  not  forfeit  the  roe. 


{e)  24  &  25  Vict  c.  109,  b.  8;  2S  &  29  Vict.  c.  121,  bb.  56 
and  57. 
(/)  24  &  25  Vict  c.  109,  8.  9. 
(^)  Ibid.;  28  &  29  Vict  c.  121,  s.  60. 
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(7)  No  person  maytake  or  attempt  to  take  any  M«ihof  neu. 
salmon  with  a  net  of  less  dimensions  than 
two  inches  firom  knot  to  knot  measured  on 
each  side  the  square^  or  eight  inches  all 
round  each  mesh  when  wet(A)9  unless 
The  board  of  conservators  of  that  dis- 
trict have  authorized  the  use  of  a  less 
mesh(t). 
The  board  can  vary  the  mesh  by  bye-law  half- 
an-incb  each  way  by  decreasing  it  to  one  and*a- 
half  inches  from  knot  to  knot,  or  increasing  it  to 
two  and-a-half  from  knot  to  knot    But  tmless  it 
is  so  varied,  two  inches  is  the  standard  (A). 

The  act  is  very  stringent  as  to  all  devices  to 
lessen  the  mesh  of  net  used ;  placing  two  or  more 
nets  behind  each  other  so  as  practically  to  diminish 
the  mesh  of  the  nets,  covering  the  net  used  with 
canvas,  or  using  any  other  artifice  to  evade  the 
law  as  to  the  mesh  of  nets,  is  to  be  hdd  a  con- 
travention of  the  law  (A).  In  a  case,  Dodd  v.  iMdr. 
Armour  {I),  where  a  person  was  fishing  with  a 
trammel  net,  which  is  really  three  nets,  one  in  the 
middle  with  a  two-inch  mesh  and  the  other  two 
of  eleven-inch  mesh,  one  on  each  ade  the  smaller 
one,  when  a  fish  struck  the  net  the  small  net  passed 
through  the  krge  one  and  made  a  purse  or  bag 
for  the  fish,  the  magistrates  found,  as  a  matter  of 
fiict,  that  the  eleven-inch  mesh  outside  the  two- 


(h)  24  &  25  Vict  c  109,  ■.  10. 
(i)  86  &  37  Vict.  c.  71,  8.  89. 
(A)  24  ft  26  Vict,  c  109,  B.  10. 
(0  Not  reported. 
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Effect  of  the 
docLiion. 


Penalties. 


inch  net  did  practically  diminish  the  mesh  of  the 
net  to  under  two  inches^  and  thej,  therefore,  con- 
yicted  the  person  using  the  net.  On  an  appeal, 
the  court  affirmed  the  conviction  on  the  ground 
that  the  justices  were  the  proper  judges  of  the  fact 
as  to  the  diminution  of  the  mesh,  and  that,  there- 
fore, there  was  nothing  for  them  to  do  but  to  affirm 
the  conviction,  no  question  of  law  'being  raised. 

This  decision  is  often  cited  as  having  decided  the 
point  that  trammel  or  armoured  nets  are  illegal, 
but  in  reality  it  decided  nothing  of  the  kind. 
What  it  did  was  this :  it  decided  that  a  trammel 
net  with  a  two-inch  mesh  in  the  middle  was  illegal, 
as  being  practically  a  net  with  a  less  mesh  than 
two  inches  from  knot  to  knot.  But  it  left  un- 
touched the  question  as  to  the  legality  or  illegality 
of  a  trammel  net  with  an  inside  mesh  of  over  two 
inches.  That  point  has  never  been  decided ;  all 
that  has  been  is  that  a  trammel  net  with  a  middle 
net  of  two  inches  was  illegal  for  taking  salmon,  as 
being  practically  of  a  less  mesh  than  two  inches 
from  knot  to  knot. 

The  penalty  foi^  using  a  net  with  a  less  mesh 
'  than  two  inches  is,  for  every  offence,  forfeiture  of 
all  nets  and  tackle  (/) ;  and  also  for  a  first  offence 
a  penalty  of  not  exceeding  5/.,  for  a  second  ofifence 
a  penalty  of  not  less  than  2/.  lOs.  nor  more  than 
5L,  for  &  third  of  not  less  than  5/.  (m) ;  and  for  a 
second  and  every  subsequent  offence  forfeiture  of 


(0  28  &  29  Vict  c.  121,  8.  58. 
(m)  24  &  25  Vict.  c.  109,  8.  11. 
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Gcenoe  (n).  If  the  board  vary  the  size  of  mesh  by 
bye-law^  the  pecuniary  penalty  and  forfeiture  of 
licence  for  a  secx)nd  and  subsequent  offence  can 
only  be  imposed,  as  there  is  no  power  under  the 
bye-laws  to  make  forfeiture  of  nets  part  of  the 
penalty  for  breach  of  the  bye-laws,  the  power  is 
limited  to  imposing  a  pecuniaty  penalty.  So  that 
if  a  board  by  bye-law  declares  that  only  two  and- 
a-half-meshed  nets  may  be  used  in  the  district, 
the  penalty  is  5L ;  if  they  leave  matters  as  they 
are,  and  a  person  use  a  one  and-a-half  inch  mesh, 
the  penalty  is  6L  and  forfeiture  of  the  net. 

(8)  No  person  may  shoot  any  seine  or  draft  net  shooting 
for  salmon  in  a  river  across  more  than  three- 
fourths  of  the  width  of  the  river  within  one 
hundred  yards  of  any  seine  or  draft  net 
that  is  already  shot  and  being  drawn,  and 
not  fiiUy  drawn  in  and  landed,  under  a 
penalty  of  not  exceeding  5L  for  the  first 
offence,  not  less  than  2Z.  lOs,  nor  exceeding 
5/.  for  the  second,  not  less  than  5/.  for 
the  third,  and  forfeiture  of  licence  for  the 
second  and  every  subsequent  offence  (o) ; 
(9)  No  person  may  catch,  kill,  or  attempt  to  vishingat 
^         catch  or  kiU,  except  with  rod  and  line,  or  ^^T^. 
disturb,  or  attempt  to  scare  or  disturb,  any 
salmon, — 
(i)  Within  50  yards  above,  and  100  yards 
below,  any  weir,  dam  or  artificial 


(n)  28  &  29  Vict,  c  121,  8.  66. 
io)  86  &  87  Vict.  c.  71,  8. 14. 
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obstniction  which  hinders  or  retards 
the  passa^  of  salmon ; 
(ii)  In  waters  under  or  appurtenant  to 

any  mill; 
(iii)  In  the  head  race  or  tail  race  of  any 

mill; 
(iy)  In  the  waste  race  or  pool  communi- 
cating with  any  mill  race ; 
(y)  In  any  artificial  channel  connected 

with  any  weir  or  obstruction; 
(yi)  No  person  shall  fish  witJi  a  rod  and 
line  in  such  a  manner  or  at  such  a 
place  near  any  weir  or  obstruction 
as  to  wilfully  scare  or  hinder  any 
saknon  fix^m  passing  through  any 
fish  pass  or  oyer  any  part  of  such 
weir  or  obstruction  usually  ayailable 
to  sahnon  for  the  purposes  of  a  pas- 
sage (;?). 
But  none  of  these  proyisions  apply  to  the  fol- 
lowing cases: — 
(1)  If  the  weir,  dam  or  artificial  obstruction  has 
or  shall  haye  attached  to  it  a  fish  pass  of 
such  form  and  dimensions  as  may  be  ap- 
proyed  by  the  Home  Office,  and  such  fish 
pass  has  constantly  running  through  it  such 
a  flow  of  water  as  will  enable  salmon  to 
pass  up  and  down  it,  unless  the  board  of 
conseryators  shall  haye  fiilly  compensated 
the  persons  entitled  to  fish  in  such  waters 

(j?)  24  &  25  Vict.  c.  109,  b.  12;  86  &  87  Vict.  c.  71,  s.  17. 
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for  the  right  of  fishing.  The  compensation 
to  be  settled,  in  case  of  dispute,  either  by 
two  justices,  if  under  50/.,  or  by  arbitra- 
tion in  the  manner  directed  in  the  Lands 
Clauses  Consolidation  Acts  (jq) ; 

(2)  To  any  legal  fishing  min«<lam  not  having  a 

crib,  box  or  cruive ; , 

(3)  To  any  fishing  box,  coop,  apparatus,  net  or 

mode  of  fishing  in  connexion  with,  and 
fanning  part  of,  such  weir  or  obstruction 
for  the  purpose  of  fishing  {q). 
The  penalty  for  taking  or  disturbing  salmon  in  Fenaiticfl. 
such  places  is,  for  the  first  ofience,  not  exceeding 
5L,  and  not  exceeding  1/.  for  every  salmon  so 
caught ;  for  a  second  offence,  a  fine  of  not  less 
than  2/.  10«.  in  the  whole,  and  not  exceeding  5/., 
and  1/.  in  respect  of  each  salmon  caught ;  for  a 
third,  not  less  than  51,  in  the  whole,  and  not  ex- 
ceeding 5/.,  and  1/.  for  each  salmon  caught;  for  a 
fourth  and  every  subsequent  ofience,  of  not  less 
than  5L,  and  1/.  for  each  salmon  caught  (^). 

On  every  conviction  all  boxes,  baskets,  nets, 
rods,  implements  and  devices  used  or  placed  for 
catching  the  fish  are  forfeited  (^),  and  on  a  second 
and  every  subsequent  conviction  the  offender,  if  a 
licensee,  forfeits  his  licence  (r). 

In  the  case  oiMoulton  v.  Wilhy.  the  distinction  Mmam  ▼. 
between  fixed  engines  imder  the  11th  section,  and 


{q)  36  &  87  Vict  c.  71,  b.  17;  see  ante,  p.  154. 
(r>  28  k  29  Vict.  c.  121,  8.  56. 
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v^h"^"^'  fiahiD^g  mill-dams  under  the  twelfth,  was  fidly 
discussed.  In  that  case  Ralph  Moulton  (the  ap- 
pellant) and  two  others  were  summoned  to  ap- 
pear before  the  justices,  ^^  for  that  they,  the  said 
R.  Moulton,  &c.,  did,  on  the  26th  day  of  May 
last,  catch  in  the  salmon  cage  on  the  River  Dee, 
in  the  city  of  Chester,  and  within  fifty  yards  below 
a  dam  then  existing,  six  salmon,  otherwise  than 
by  rod  and  line,  contrary  to  the  provisions  of  sect. 
12  of  the  24  &  25  Vict.  c.  109."  It  was  proved 
by  the  complainant  Wilby  (the  respondent,  who 
was  a  watcher  for»the  conservators  of  the  River 
Dee),  that  on  the  said  26th  May  defendants  took, 
by  means  of  a  landing  net,  six  salmon  out  of 
the  salmon  cage  in  which  the  fish  were  then  im- 
poimded ;  that  the  salmon  cage  was  within  fifty 
yards  below  a  fishing  mUl^  (such  as  is  men- 
tioned  in  sect.  4  of  the  said  act)  on  the  River 
Dee;  that  the  said  fishing  mill-dam  had  not  a  fish 
pass  attached  thereto,  in  accordance  with  sect  12 
of  the  24  &  25  Vict  c.  109 ;  that  salmon  had  been 
taken  in  the  same  way  before  the  passing  of  the 
said  last-mentioned  act ;  that  since  the  passing  of 
the  said  act  movable  bars  had  been  placed  in  the 
salmon  cage,  which  bars,  when  up,  constituted  a 
clear  opening  for  salmon  to  pass  through  the  cage, 
both  up  and  down,  according  to  the  provisions  of 
sect.  22  of  the  said  act,  and  that  the  bars  were  up 
on  the  said  26th  of  May.  For  the  defence  it  was 
proved  by  the  defendant  (the  now  appellant),  and 
admitted  by  the  complainant,  that  there  was  an 
ancient  right  of  fishing  in  the  aforesaid  sabnoa 
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cage  by  charter,  grant  or  immemorial  usage,  and  ^^^<»^^' 
that  the  defendant,  but  for  the  24  &  25  Vict. 
c  109,  was  entitled,  as  tenant  to  B.  Topham,  the 
owner  of  the  fishery,  to  exercise  that  ancient 
right. 

From  a  plan  annexed  to  the  aforesaid  case,  it 
appeared  that  the  said  weir  or  fishing  mill-dam, 
to  the  masonry  connected  with  which  the  salmon 
cage  was  attached,  stood  across  the  Biver  Dee 
just  above  the  old  Dee  bridge,  beginning  &om 
the  left  bank,  and  stretching  thence  a  few  yards 
down  the  stream  diagonally  to  the  right  shore  of 
the  river.  At  the  lower  end  of  this  diagonal  were 
the  Dee  Mills,  belonging  to  Colonel  Wrench,  to 
whose  ancestor  the  weir  and  mills  at  both  its  ends 
originally  belonged.  At  the  upper  end  of  the 
diagonal  were  several  mills,  between  which  was  a 
large  water-wheel,  and  a  flood-^te  ibr  regulating 
the  supply  of  water  to  the  mills.  Over  this  wheel, 
or  through  the  flood-gate,  the  water  flowed  between 
solid  masonry  till  it  reached  the  apex  of  the  sal- 
mon cage,  through  the  receding  side  bars  of  which 
the  water  flowed  into  the  stream  below.  The  fish, 
on  ascending  the  river  to  spawn,  enter  the  open 
space  of  this  angular  cage,  and,  passing  through 
an  opening  at  its  apex,  find  themselves  in  a  trap, 
firom  which  there  is  no  escape,  unless  they  dis- 
cover again  the  opening  at  the  apex  of  the  cage, 
or  can  force  their  way  through  the  flood-^te 
-wihea  open.  It  was  in  this  cage,  or  trap,  that  the 
salmon  in  question  were  taken  by  means  of  a  net. 
Upon  the  above  facts  the  justices  convicted  the 


222  LAW  OF  SALMON  FISHERIES. 

Mn»7ton  V.  defendant  Moulton  of  an  offence  a&:ainst  the  said 
12th  section,  and  adjudged  him  to  pay  a  penalty , 
against  which  conviction  and  penalty  he  now  ap- 
pealed. 

In  giving  judgment,  Lord  Chief  Baron  Pollock 
said :  "  We  are  all  agreed  that  the  appeal  in  this 
case  must  be  dismissed.  Sect.  11  has  nothing 
to  do  with  the  question.  That  section  refers  to 
fixed  engines,  and  contains  a  proviso  that  it  should 
not  prevent  any  ancient  right  of  fishing  by  imme- 
morial usage.  There  can  be  no  doubt  that  this 
was  a  mode  of  fishing  by  immemorial  usage. 
But  sect.  12  says  this :  ^  No  person  shall  catch  or 
attempt  to  catch,  except  by  rod  and  line,  any 
salmon,  &c.,  within  fifty  yards  below  any  dam, 
unless  such  mill  or  dam  has  attached  thereto  a 
fish  pass  of  such  form  and  dimensions  as  may  be 
approved  of  by  the  Home  Office.'  This  weir  or 
dam  had  no  fish  pass,  and  therefore  the  appellant 
had  no  right  to  catch  salmon  with  a  net  within 
fifty  yards  below  it.  Consequently  the  conviction 
was  proper,  and  the  appeal  must  be  dismissed." 

Mr.  Baron  Martin  said  :  '^  I  am  now  satisfied, 
although  at  first  I  had  some  doubt  about  it,  that 
Mr.  M^Intyre's  construction  is  correct.  I  am 
now  satisfied  that  the  true  construction  of  the 
second  head  of  sect.  12  is  an  absolute  prohibition 
of  fishing,  otherwise  than  with  rod  and  Hue,  within 
fifty  yards  of  the  dam,  unless  it  has  a  fish  pass. 
And  unless  the  leave  of  the  owner  of  the  dam  can 
be  obtained  to  the  having  a  fish  pass  in  the  dam, 
there  is  an  absolute  prohibition.  The  conviction 
is  right." 
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Mr.  Baron  Bramwell:  ''I  am  of  the  same  MwHwy. 
opinion.  Sect.  11  applies  to  nothing  connected 
with  fishing  weirs  or  fishing  mill-dams.  Then 
comes  sect.  12,  which  first  prohibits  the  use  of 
all  dams  for  the  purpose  of  catching,  or  fiftcilitating 
the  catching  of  salmon,  except  such  as  were  of 
old  lawfiillj  used  for  that  purpose ;  and  prohibits, 
secondly,  the  use  of  all  fishing  weirs  or  fishing 
mill-dams  for  the  catching,  or  fiusilitating  the 
catching  of  salmon,  although  of  old  lawfully  used 
fi>r  that  purpose,  unless  they  hare  a  fish  pass. 
But  this  dam  has  no  fish  pass.  Mj  brother 
IVfartin  doubts  whether  the  weir  is  said  to  be 
used  for  the  purpose  of  catching  salmon,  when 
the  ownership  of  the  weir  and  fishery  is  in  dif- 
ferent persons.  My  own  opinion  is,  that  it  is 
used  fi>r  that  purpose,  although  it  does  not  belong 
to  the  man  himself.  The  weir  is  there  to  stop  the 
fish  from  going  in  any  other  direction.  I  think, 
therefore,  they  cannot  evade  the  provisions  of  this 
act  by  putting  the  cage  fifty  yards  further  down 
the  river.  There  is,  doubtless,  this  difficulty, 
that  when  the  whole  of  the  weir  belongs  to  some- 
body who  is  not  the  owner  of  the  fishery,  you  are 
taking  away  the  right  of  the  owner  of  the  fishery. 
This  must  evidently  be  so  in  some  cases. 

**  Mr.  M'Intyre  has  shown  that  you  cannot  fish 
with  a  net,  but  only  with  a  rod  and  line,  within 
fifty  yards  below  any  dam  that  has  not  a  fish  pass. 
JBut  I  have  no  doubt  that  it  will  not  eventually  be 
fimnd  any  particular  hardship.  I  think,  therefore, 
the  construction  of  the  act  is  in  fitvour  of  the  re- 
spondent'' 
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Mr.  Baron  Wilde :  "  I  think  so  too.  There  is 
this  altematiye.  If  this  engine  is  a  portion  of  the 
dam,  it  comes  within  the  first  part  of  sect.  12.  In 
that  case  it  is  a  fishing  mill-dam  that  has  been 
used  for  the  purpose  of  facilitating  the  catching  of 
salmon,  and  that  is  without  a  fish  pass.  If  the 
engine  is  not  a  portion  of  the  dam  so  as  to  come 
within  the  first  part  of  the  section,  the  appellant 
evidently  comes  within  the  second  part,  for  he  has 
caught  the  fish  with  a  net  within  fifty  yards  below 
a  dam  without  a  fish  pass." 

(10)  No  person  may  take  any  salmon  passing 

through  a  fish  pass  under  a  penalty  not 
exceeding  5L  for  the  first,  not  less  than 
21,  lOs.  nor  more  than  10/.  for  the  second, 
not  less  than  51.  nor  more  than  10/.  for  the 
third,  not  less  than  10/.  for  the  fourth;  and 
will  on  each  conviction  forfeit  all  the  salmon 
taken,  and  all  instruments  by  which  the 
salmon  were  caught,  and  on  a  second  and 
every  subsequent  offence  his  licence  (or)  ; 

(11)  No  person  may  hang,  fix  or  use  in  any  salmon 

river  any  basket,  net,  trap  or  device  between 
the  1st  January  and  the  24th  June  for 
taking  the  &j  of  eels,  except  eel  baskets, 
not  more  than  ten  iaches  in  diameter  in 
any  part,  and  made  to  be  fished  with  bait, 
and  not  used  at  any  dam  or  weir  (y) ; 

(12)  No  person  shall  place  in  any  inland  water 


(a?)  24  &  26  Vict  c.  109,  8.  23. 
(y)  36  &  37  Vict.  c.  71,  s.  16. 
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any  device  to  catch  or  obstruct  fish  de-  flshdMcend- 

.  ing  the 

scending  the  stream  (z)  ;  •treun. 

(13)  No  person  shall  at  any  time  place  upon  the  pisdngban. 
apron  oi  any  weir  any  basket^  trap  or  de- 
vice for  taking  fish,  except  wheels  or  leaps 
for  taking  lampems  between  the  1st  August 
and  the  1st  of  March  (z). 
If  any  one  fixes  any  baskets,  nets  or  traps  for  eels  pwMitiefc 
or  eel  &j,  or  obstructs  fish  descending  the  stream, 
or  places  any  basket,  trap,  or  device  on  any  weir, 
he  is  liable  to  the  following  penalties : — 

For  the  first  offence,  not  exceeding  107.  a  day 
for  every  day  during  which  he  allows  such  engines 
to  be  used ;  for  a  second  offence,  not  less  in  the 
whole  than  2/.  10^.,  and  not  exceeding  2/.  a  day  ; 
for  a  third,  not  less  in  the  whole  than  5/.,  and  not 
exceeding  2/.  a  day ;  for  the  fourth,  not  less  than 
2/.  a  day,  and  if  a  licensee,  on  a  second  and  on 
every  subsequent  conviction,  he  forfeits  his  li- 
cence (z). 

Sect.  2. — Fixed  Engines. 
One  of  the  most  difficult  questions  in  the  whole 
salmon  fishery  law  is  that  of  fixed  engines.  The 
Act  of  1861  forbids  absolutely  any  new  fixed  en- 
^nes  to  be  used  ( a),  and  only  allows  ancient  rights 
or  modes  of  fishing  lawfully  exercised  at  the  time 
of  its  passing, — a  period,  however,  extended  by  the 
Act  of  1865  (b)  to  the  years  1857, 1858, 1859, 1860 

(«)  36  &  37  Vict  c.  71,  «.  16. 
(a)  24  &  26  Vict  c  109,  8.  11. 
(Jb)  28  &  29  Vict  c.  121,  a.  89. 
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and  1861.  And  hence  arise  two  questions: — 
(1)  What  is  a  fixed  engine?  and  (2)  What  is 
an  ancient  right  or  mode  of  fishing  lawfiilly  exer- 
cised at  the  time  of  passing  the  Sahnon  Fishery 
Act,  1861,  or  in  one  of  the  four  preceding  years, 
by  virtue  of  any  grant,  charter,  or  immemorial 

usage? 
Definition  of       As  to  the  first,  a  fixed  engine  is  defined  by  statute 

fixed  engine.  , 

to  be: — 

(1)  Stake  nets,  bag  nets,  putts,  putchers  and  all 

fixed  implements  or  engines  for  catching  or 
for  facilitating  the  catching  of  fish  (c): 

(2)  A  net  secured  by  anchors  or  otherwise  tem- 

porarily fixed  to  the  soil  {d) : 

(3)  Any  net  or  other  implement  for  taking  fish 

fixed  to  the  soil  or  made  stationary  in  any 
other  way(e): 

(4)  Any  net  placed  or  suspended  in  any  inland 

or  tidal  waters  unattended  by  the  owner,  or 
any  person  duly  authorized  by  the  owner 
to  use  the  same,  for  catching  salmon,  and 
all  engines,  devices,  machines  or  contri- 
vances, whether  floating  or  otherwise,  for 
placing  or  suspending  such  nets  or  main- 
taining them  in  working  order,  or  making 
them  stationary  (/)• 
So  that  a  fixed  engine  may  be  defined  as  any 
stake  net,  bag  net,  putt,  putcher  or  stop  net,  any 


(o)  24  &  25  Vict  c.  109,  a.  4. 
(/)  Sect.  11. 

(e)  28  &  29  Vict  c  121,  8.  89. 
(/  )  36  &  37  Vict.  c.  71,  8.  4. 
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net  made  stationary  in  anj  waj^  any  net  which  is 
left  unattended  during  the  time  it  is  fishings  and 
all  contriyances  for  keeping  any  such  net  in  fishing 
order  or  stationary. 

The  chief  decisions  upon  the  point  as  to  what  is  Decisions  as 
a  fixed  engine  have  been  as  follows: —  enguies. 

Under  the  Salmon  Fishery  Act^  1861,  definition 
1  and  2,  the  following  case  occurred: — 

A  person  named  Thomas  (ff)  set  three  nets  for  Thomat  r. 
catching  salmon  in  the  Kiver  Tivy ;  the  nets  were 
placed  about  twelre  yards  a-part,  and  extended  to 
nearly  the  centre  of  the  riyer.  Each  of  the  nets 
was  attached  at  one  end  to  a  stone  which  was  on 
bank  of  the  riyer,  and  which  weighed  firom  six  to 
twelye  pounds,  and  kept  the  net  quite  firm.  At 
the  other  end  the  net  was  kept  up  with  corks  with 
lead  to  keep  it  down  in  the  riyer.  The  riyer  was 
three  or  four  feet  in  depth,  and  it  was  doubtfiil 
whether  the  net  would  reach  the  bottom.  The  net 
was  six  yards  in  length,  and  one  yard  sixteen 
inches  in  depth.  The  nets  do  not  remain  the 
same  length  in  the  water, — ^they  contract  yery  much. 
They  are  always  placed  in  quiet  water  and  not  in 
a  current.  When  a  salmon  touches  the  net,  the 
stone  giyes  way,  and  the  net  moyes,  and  gathers 
tc^ther,  and  the  salmon  gets  entangled  and  dies, 
and  (in  the  words  of  one  witness)  '^  the  salmon  is 
rolled  up  like  a  rabbit  in  a  net.  I  do  not  know 
whether  such  a  net  would  catch  sahnon  without  a 
stone.     It  requires  a  weight  to  hold  the  net  and 

(a)  Thomas  r,  Jonei,  11  L.  T.,N.  S.  460;  6  B.  &  S.  916j  11 
Jar.,  N.  S.  806;  84  L.  J.,  M.  C.  46;  13  W.  R.  164. 
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5[»<»n<"  ▼.  keep  it  extended."  The  effect  of  nets  thus  set 
would  be  to  catch  and  scare  salmon.  This  part 
of  the  Tivj  was  tidal  and  navigable.  The  magis- 
trates being  of  opinion  that  the  nets  in  question 
were  fixed  engines  within  section  11  of  24  &  25 
Vict  c.  109^  convicted  Thomas^  and  fined  him  Is. 
Against  this  decision  Thomas  appealed^  and  the 
question  for  the  Court  of  Queen's  Bench  was 
whether,  under  the  circumstances,  the  conviction 
was  right  For  the  appellant  it  was  contended 
that  the  net  in  question  could  not  be  a  fixed 
engine,  as  it  moved  and  left  a  clear  passage  as 
soon  as  one  fish  came  into  it,  or  if  any  one  on  the 
bank  accidentally  knocked  the  stone  off. 

For  the  respondent  it  was  urged  that  it  was  a 
fixed  engine  working  night  and  day  when  men 
were  asleep.  J£  human  labour  is  employed  the 
fish  have  a  chance  of  escape;  for  men  tire,  but 
machines  never.  And  in  support  of  this  view  the 
statute  2  Hen.  6,  c.  15,  was  cited,  which,  after 
prohibiting  the  use  of  nets,  engines  called  trinks, 
and  all  other  nets  which  be  and  are  wont  to  be 
fastened  and  hanged  continually  day  and  night, 
provided  that  (A)  it  should  be  lawfiil  for  the  pos- 
sessors of  the  said  trinks,if  they  be  of  assize,  to  fish 
with  them  at  all  reasonable  times,  drawing  and 
pidling  them  by  hand  as  other  fishers  do  with 
other  nets,  and  not  fiustening  or  tacking  the  sud 
nets  to  posts,  boats  and  anchors,  continually  to 
stand  as  afore  is  said. 

{h)  Sect  3. 
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The  court  (Crompton^  Mellor  and  Shee,  J  J.)  ^"wv. 
held  that  the  conviction  was  wrong ;  the  stone  was 
not  an  anchor  fixed  into  the  ground^  and  it  could 
not  be  said  that  a  net  moored  at  one  end  to  a  bank 
by  a  moveable  stone,  cleared  awaj  when  the  first 
fish  comes,  was  a  fixed  engine  within  the  Act  of 
1861. 

Mr.  Justice  Crompton  observed  that  there  was 
nothing  in  the  act  to  prevent  a  person  using  two 
moveable  engines,  so  as  to  have  the  same  effect  as 
one  fixed  one ;  but  Mr.  Justice  Mellor  intimated 
that  if  the  intention  and  effect  of  the  use  of  the 
net  were  continuously  to  block  up  the  river  the 
conviction  might  be  right. 

It  is  very  questionable  how  far  this  decision  is 
now  law ;  the  definition  in  the  Act  of  1873  of  the 
net  being  unattended  by  the  owner,  and  that  in 
the  Act  of  1865,  made  stationary  in  any  other 
way,  would  seem  to  meet  this  case,  and,  in  effect,  to 
restore  the  old  distinction  in  the  act  of  Hen.  6, 
that  if  a  net  is  not  really  worked  by  hand  it  is  a 
fixed  engine ;  the  question  as  to  its  being  really 
worked  by  hand  or  not  being  the  ground  of  the 
decision  in  Gore  v.  The  Special  Commissioners 
of  English  Fisheries  (i). 

How  fiur  the  dictum  of  Mr.  Justice  Crompton, 
as  to  moveable  nets  being  practically  converted 
into  fixed  engines,  is  good  law  remains  to  be  seen. 

The  decision  in  Thomas  v.  Jones  was  much  com-  o^htg  r. 
mented  upon  and  questioned  in  Odling  v.  Wild{K)^ 

(i)  L.  R.,  6  Q.  B. 

(4)  14  L.  T.,  N.  S.  402. 
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Oiiiing  V.  which  may  be  considered  to  have  greatly  shaken 
it  if  not  oyerruled  it. 

It  there  appeared  from  the  evidence  of  the  re- 
spondent.  Wild,  a  watcher  in  the  employ  of  the 
Test  Fisheries  Association,  that  on  the  2nd  July 
he  saw  the  appellant  in  a  boat  with  two  buoys,  at 
Horsehead,  between  the  Kedbridge  and  Eling 
Channels.  It  was  morning,  and  the  half-tide  was 
in  about  an  hour's  flood*  That  the  appellant  drove 
in  a  stake  about  the  size  of  a  fold  shore  on  the  mud- 
land  on  the  western  nde  of  the  river.  The  stake 
was  about  fourteen  or  fifteen  feet  long,  and  pointed 
with  iron  at  the  bottom.  There  was  a  rope  fixed 
to  the  net  and  then  made  fiist  to  the  stake.  The 
net  was  then  in  the  boat.  They  had  an  anchor 
with  a  rope,  and  a  buoy  on  to  it  about  the  middle 
of  the  channel.  They  rowed  firom  the  stake  to  the 
buoy  and  picked  it  up,  tailing  out  the  net  at  the 
same  time.  The  net  had  corks  at  the  top  and 
lead  at  the  bottom  to  sink  it.  They  held  on  to 
the  buoy  about  twenty  minutes,  after  which  they 
rowed  the  boat  round  (tailing  out  the  remainder 
of  the  net)  to  the  stake,  and  then  hauled  the  stake 
up,  and  then  the  net,  catching  about  half  a  dozen 
salmon.  On  the  part  of  the  appellant  it  was  ad- 
mitted that  he  was  the  owner  of  the  net. 

For  the  defence  it  was  contended  that  a  net 
used  as  above  described  is  not  a  fixed  engine 
within  the  meaning  of  the  11th  section  of  the 
Salmon  Fishery  Act,  1861,  explained  by  the  39th 
section  of  28  &  29  Vict.  c.  121.  Witnesses  were 
called  who  proved  that  when  they  went  fishing 
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they  stack  a  pole  into  the  mud^  and  went  round  odungr. 
with  the  net.  They  remained  there  till  they  saw 
the  fiah  jump ;  they  then  shot  out  the  remainder 
of  the  net  and  fixed  it  to  another  pole^  to  which 
they  fiutened  the  boat,  and  then  hauled  the  net 
into  the  boat.  These  stakes  were  not  permanently 
fixed.  They  could  not  fish  in  any  other  way  in 
the  rirer.  One  of  the  poles,  the  one  that  remained, 
was  the  one  they  made  the  boat  fitst  to.  The  pole 
was  taken  up  at  every  haul. 

The  justices  considered  that  a  net  thus  secured 

11th  section  of  the  Salmon  Fishery  Act,  and 
thereupon  convicted  the  appellant,  imposing  the 
penalty  of  5L  and  costs.  Against  this  the  defen- 
dant appealed. 

The  following  question  was  submitted  to  this 
court: — '*  Whether  a  net  secured  at  one  end  to  a 
pole  such  as  described,  temporarily  fixed  to  the 
soil  on  the  margin  of  the  channels  of  &  river,  and 
of  which  about  one-half  was  stretched  across  the 
channel  at  low  water  firom  a  boat  made  fiist  to  a 
buoy  attached  to  an  anchor,  and  in  which  the 
fishennan  waited  for  a  considerable  time,  and  then 
let  out  the  remainder  of  the  net  and  rowed  round 
to  the  said  pole,  thus  taking  a  sweep  of  the  river 
as  above  described,  is  a  fixed  engine  within  the 
meaning  of  the  4th  and  11th  sections  of  the 
Sahnon  Fishery  Act,  1861." 

The  court  held  that  it  was  a  very  clear  case  on 
that  point,  Mr.  Justice  Blackburn  observing,  that 
probably  the  legislature  had  heard  of  the  case  of 
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Thomas  v.  Jones  (K)y  and  put  in  an  amended  in* 
terpretation  of  what  was  intended  by  fixed  engines 
to  meet  it, — *^  made  stationary  in  any  other  way." 
Gorey.Tu         In    Gore  V.    The  Special  Commissioners  for 
mumonets/or  English  Fisheries  (/),  the  question  arose   as  to 
Fufteriei,       whether  stop-nets  were  fixed  engines.   In  Holford 
Y.  George {ni)  the  point  had  been  assumed  and 
Mode  of        not  decided  by  the  court.     The  mode  of  using  a 
MingBtop-     gtop-net  was  proved  to  be  as  follows: — The  fisher- 
man on  going  out  to  fish  with  a  stop-net  first 
steadies  his  boat  athwart  the  current.     This  he 
does  first  by  his  anchor  imtil  he  can  set  in  position 
4hree  long  stakes  or  poles  tipped  with  iron.     One 
of  these  poles  he  pushes  or  works  into  the  bed  of 
the  river  firom  one  end  of  the  boat  in  a  slanting 
direction,  the  second  he  works  in  a  like  manner 
into  the  bed  of  the  river  firom  the  other  end  of 
the  boat,  and  a  third  pole  is  generally  slanted  in  a 
direction  transverse  to  the  other  two,  fi'om  one 
end  of  the  boat.     These  poles  are  lashed  to  the 
boat  with  ropes,  and  the  combined  effect  of  the 
poles,  when  set  and  penetrating  the  bed  of  the 
river,  is  to  keep  the  boat  still  in  one  place  and  to 
prevent  the  current  carrying  it  away,  or  to  either 
side. 

When  the  boat  is  thus  steadied  the  fisherman 
puts  his  net  overboard,  which  is  about  thirty  feet 
wide  at  the  mouth  and  tapers  to  a  point.     The 


{k)  11  L.  T.,  N.  S.  460. 

(0  L.  R.,  6  Q.  B. 

(m)  L.  K.,  8  Q.  B.  689. 
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mouth,  which  faces  the  current,  is  distended  by  Gore  v.  The 

1*1  1  -11     1  i»i  •     1  Spteial  Corn- 

two  hgnt  poles,  called  rames,  which  are  tied  to-  ^Mstonen/or 

gether  at  one  end  with  a  rope,  and  which  end  the  ^wkfiM. 
fishennan  keeps  his  hand  upon  when  fishing.  The 
rames  diverge  from  this  upper  end  gradually  until 
at  their  &rthest  end  they  stretch  out  the  mouth  of 
the  net  to  its  full  width  of  about  thirty  feet.  This 
stretching  is  facilitated  by  a  cross  stick  or  stretcher 
inserted  between  and  fastened  to  the  rames  at 
about  seven  feet  from  the  upper  end,  and  this 
prevents  the  rames  closing  together. 

The  rames  are  about  twenty-two  feet  long,  and 
each  lies  over  the  edge  of  the  boat,  touching  the 
edge  at  a  distance  of  about  eight  feet  from  the 
upper  end,  where  the  poles  converge.  When  the 
net  is  working,  the  rames  point  against  the  current 
in  a  dimtbg  direction,  and  form  an  acute  angle 
of  about  twelve  degrees  with  the  sur&ce  of  the 
water,  the  lower  ends  being  under  water,  so  as  to 
keep  the  bottom  rope  of  the  net  about  three  or 
four  feet  below  the  surface.  The  upper  ends  of 
the  rames  meet  and  are  tied  together,  being  pressed 
upon  by  the  fisherman's  hand,  as  the  net  and  poles 
are  almost  self-balanced.  The  weight  of  the  net 
and  rames  rests  on  the  edge  of  the  boat,  the  fisher- 
man's hand  being  on  the  upper  end,  not  to  support 
or  work  the  net,  but  merely  so  that  he  may  be 
quite  ready  to  jerk  up  the  rames  at  a  moment's 
notice  into  a  horizontal  position.  A  string  is 
attached  to  the  bottom  of  the  net,  and  the  fisher- 
man, holding  this  string  in  his  hand,  feels  when  a 
fish  enters  or  strikes  the  net,  and  immediately 
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aort  V.  The  jcrks  the  mouth  of  the  net  up  out  of  the  water  so 
r^:7.r  as  to  prevent  the  fish  from  escaping.  The  upper 
Fi*herU  end  of  the  rames  could  be  equally  well  kept  steady 
by  tying  it  with  a  string  to  a  part  of  the  boat;  but 
inasmuch  as  the  fisherman  must  in  any  event  be 
in  a  standing  position  to  jerk  up  the  rames  on  the 
instant,  while  he  is  so  standing  his  hands  or  arms 
generally  lean  on  that  end  of  the  rames^  and 
thereby  help  at  the  same  time  to  keep  the  rames 
steady.  In  jerking  up  the  rames  he  uses  the 
edge  of  the  boat  on  which  the  rames  rest  as  a  fiil- 
crum»  but  the  rames  are  not  tied  to  the  boat. 
When  the  rames  are  raised  to  a  horizontal  po- 
sition they  raise  with  them  the  mouth  of  the  net 
out  of  the  water,  and  so  prevent  the  fish  escaping. 
The  net  need  not  and  seldom  does  touch  the  bed  of 
the  river,  but  it  is  essential  that  its  weight  should 
rest  on  the  boat,  and  this  is  effected  by  suspending 
the  net  to  the  poles  or  rames  which  lie  over  the 
edge  of  the  boat.  These  rames  are  necessary, 
first,  to  distend  the  net  and  keep  it  open;  and 
secondly,  to  jerk  up  the  mouth  of  the  net  instantly 
when  necessary. 

This  mode  of  fishing  can  only  be  used  or  adopted 
when  the  fisherman  is  present,  and  in  the  manner 
described. 

The  fisherman  began  to  fish,  as  before  described, 
generally  £rom  two  hours  before  the  ebb  to  the 
flood  tide,  and  remained  fishing  with  his  boat  in 
position,  as  above  mentioned,  firom  two  to  three 
hours  at  a  time.  During  that  period  the  water 
was  generally  at  its  lowest,  and  was  not,  in  point 
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of  &ct,  used  for  the  purpose  of  navigation,  and  no  oore  r.  fv 

,  .,  m     .  m  special  Com' 

eTidence  was  inTen  that  any  actoal  obstruction  to  mimomer$/<tr 

the  navigation  was  caused  by  ihe  said  stop  nets  Fiihenn, 

and  boats  during  the  time  these  were  used  for 

fishing  purposes.     The  stop  nets  were  set  and 

used  in  the  same  spot,  such  spot  being  selected 

firom  some  &vourable  peculiarity  in  the  current  at 

that  place ;  and  the  reason  given  for  their  being 

used  only  immediately  before  low  water  was  that 

the  current  or  tide  would  at  other  times  be  so 

strong  as  to  sweep  away  the  boat  and  cross-poles, 

or  render  it  more  difficult  to  steady  and  fix  the 

boat.    It  was  essential  for  the  working  of  the  net 

used  in  the  above  manner  that  the  boat  in  which 

it  is  used  should  be  fixed  or  steadied  in  some 

way. 

It  was  contended  by  the  respondents  that  stop 
nets  were  fixed  engines,  and  therefore  illegal,  un- 
less they  had  existed  before  the  statute  2  Hen.  6, 
c.  15.  The  appellant  argued  that  stop  nets  were 
not  fixed  engines  under  the  circumstances  appli- 
cable to  this  special  fishery,  and  were  not  within  the 
statute  2  Hen.  6,  c.  15,  nor  within  the  provisions 
of  the  Salmon  Fishery  Acts  as  to  fixed  engines, 
and  that  the  owner  of  the  fishery  could  use  as 
many  as  he  liked  within  his  fishery. 

The  oonmiissioners  decided  that  stop  nets  were 
fixed  engines,  but  that  these  special  stop  nets  were 
legal,  and  the  appellants  appealed  against  the 
finding  of  the  commissioners  as  to  wheUier  or  not 
stop  nets  were  fixed  engines. 

Mr.  Justice  Blackburn,  in  delivering  judgment^ 
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«bre  V.  The    said : — ^^  The  question  is  simply  whether  or  not  this 

Sftecial  Com*  »  n        t  *  t  o  tT* 

miMsioners/or  net  IS  a  fixed  ens^iue ;  the  statute  28  &  29  Vict. 

Fithtiiez.  c.  121,  s.  39,  makes  fixed  engines  include  any  net 
or  other  implement  for  taking  fish  fixed  to  the  soil, 
or  made  stationary  in  any  other  way,  not  being  a 
fishing  weir  or  fishing  mill-dam.  That  this  was 
a  net  is  beyond  all  doubt,  and  the  question,  there- 
fore,  is  this,  whether  this  net  was  made  stationary, 
and  it  is  very  much,  as  Mr.  Mathews  put  it,  as  if 
there  were  a  bridge  across  a  river  and  this  net  had 
rested  on  the  bridge.  On  looking  at  the  descrip* 
tion  of  the  net  we  find  that  it  is  of  a  very  large 
size,  and  no  human  being  would  have  power  to 
hold  up  against  the  tide  a  net  thirty  feet  wide, 
and  going  a  considerable  distance  into  the  water. 
It  is  rested,  therefore,  on  the  side  of  the  boat  by 
its  own  weight,  and  it  is  made  stationary,  for  as 
long  as  the  boat  is  stationary  it  remains  fixed  and 
stands  there.  It  is  admitted  that  if  there  were 
not  anything  to  steady  it  the  net  would,  from  the 
pressure  of  the  water  below,  pass  under  the  boat ; 
something  there  must  be  to  keep  it  there.  If  it 
were  tied  with  a  piece  of  rope  it  would  clearly  be 
made  stationary;  instead  of  this  the  fisherman 
stands  there  resting  one  hand  to  hold  it  steady, 
and  it  is  in  consequence  of  this  pressure  of  the 
hand  upon  it  that  it  is  fixed ;  yet  notwithstanding 
that  it  is  a  human  hand  that  does  it  the  net  is 
made  stationary,  and  consequently  brought  within 
the  act.  It  seems  to  me  as  much  stationary  when 
the  man  is  there  as  though  it  had  been  left  fixed.  I 
do  not  think  that  the  mere  intervention  of  the  hand 
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would  in  all  cases  make  the  thine:  stationary ;  but  I  oore  v.  ne 
think  here,  when  you  come  to  consider  whether  it  is  musioners/or 
made  stationary  or  not,  the  quantum  or  degree  is  i^'*«ft«ri«. 
yety  material.  I  do  not  think  that  a  mere  casting 
net  that  a  man  throws  into  the  water  for  a  short  time 
could  be  called  stationary,  and  fixed  by  the  man 
standing  and  keeping  his  hand  upon  it.  If  the 
net  itself  were  stationary  and  caught  a  fish  because 
it  was  kept  stationary  by  mechanical  means,  the 
case  would  be  fi:^ee  from  doubt.  The  present  case, 
I  think,  is  yery  near  it ;  the  net  is  kept  there,  and 
it  is  because  of  its  being  kept  there  that  the  fish 
go  into  it,  and  when  the  fish  have  gone  into  it  the 
fisherman  picks  it  up.  But  it  is  by  means  of  its 
being  stationary  that  the  fish  are  caught.  I  think 
the  commissioners  are  right,  and  that  judgment 
should  be  for  the  respondents." 

Mr.  Justice  Lush  said :  '^  I  am  of  the  same 
opinion*  I  think  it  is  impossible  to  say  that  this 
net  was  not  made  stationary.  It  was  not  fixed  to 
the  side  of  the  boat  it  is  true,  but  if  it  is  made 
stationary  in  any  other  way  it  comes  within  the 
act.  If  these  poles  or  rames  had  been  tied  to  the 
boat  there  cannot  be  a  doubt  that  the  net  would  haye 
been  made  stationaiy  by  such  mere  mechanical 
means.  But  if  instead  of  that  the  tops  of  the  poles 
are  steadied  by  human  agency,  that  is  not  excluded 
at  all  by  this  definition,  and  the  case  is  equally 
brought  within  the  terms  of  the  statute." 

'  These  are  the  chief  decisions  upon  the  point, 
-vrhat  are  fixed  engines?  They  to  some  extent 
bear  out  the  distinction  drAwn  in  the  Act  of 
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(1)  Effect  of 
the  decUiona 
ou  the  qaes> 
tlon,  whHt  Is 
a  fixed  ea- 
gino? 


(2)  What  Is 
an  ancient 
rlKht  or  inod« 
of  flihlng 
la  vr  fully 
exercined  on 
the  6th 
August,  1861? 


Ratotfortu  ▼. 
BacJthatue. 


Henry  YI.  (n\  that,  if  the  instruiuent  is  worked 
without  the  continuous  presence  of  the  person 
working  it,  it  is  a  fixed  engine :  and  this  in  most 
cases  would  be  the  test  to  apply.  A  net,  howeyer, 
may  be  a  fixed  engine,  even  if  the  person  working 
it  is  continually  present,  if  any  mechanical  means 
are  adopted  for  making  it  stationary.  The  result 
would  seem  to  be,  that  no  net  with  which  a  fisher- 
man  is  continuously  present  while  it  is  fishing,  and 
which  he  fishes,  without  any  mechanical  assistance 
to  make  it  stationary,  iB  a'fixed  engine  so  &r  as 
has  been  at  present  decided. 

The  second  question,  what  is  an  ancient  right 
or  mode  of  fishing  lawfaUy  exercised  at  the  time 
of  the  passing  of  the  Salmon  Fishery  Act,  18(>1, 
or  in  one  of  the  four  preceding  years  ?  is  one  of 
great  difficulty.  It  is  fiur  easier  to  say  what  is 
not  than  what  is.  It  would  seem,  from  a  dictum 
of  Mr.  Justice  Blackburn,  that  twenty  years  would 
certainly  not  lead  to  the  inference  that  a  mode  of 
fishing  was  an  ancient  right  {o). 

The  case  of  Raws  tome  v.  Backhouse  {p)  lays 
down  the  rule,  that  if  engines  have  been  used  for 
many  years  in  one  place,  and  have  been  moved 
thirty-four  years  before  the  trial  as  to  their  legality 
took  place,  but  have  been  fished  continuously  in 
the  sjpot  to  which  they  were  moved  since  that  date, 
the  question  as  to  whether  this  is  an  ancient  right 
or  mode  of  fishing  is  a  mixed  one  of  law  and  &ct. 


(n)  Hen.  VI.  c.  16. 

(o)  See  Holford  t.  George^  L.  R,  3  Q.  B.,  at  p.  647. 

(j?)  L.  B.,  8  C.  P.  67/ 
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and  as  matter  of  law  it  is  not  conclusiye  that  such  RawnomtY. 
nzed  engines  are  legal.  In  that  case  Kobert 
Bawstome  claimed  four  baulk  or  stake  nets  in  the 
estuary  of  the  River  Bibble  between  high  and  low 
water  mark  as  fixed  engines  lawfully  in  use  at  the 
time  of  passing  the  Salmon  Fishery  Act,  1861,  or 
in  one  of  the  four  preceding  yean..  In  support 
of  his  claim,  at  the  hearing  before  the  Special 
Commissioners  for  English  Fisheries,  it  was  proved 
that  Richard  II.,  by  a  charter  in  the  seventh  and 

of  a  grant  made  by  Helias  de  Hoton  to  the  Abbey 
of  Cockersand,  in  the  township  of  Hutton,  with  all 
liberties,  &c.,  in  moors  and  marshes,  fisheries  and 
fishings  in  rivaries  and  pools,  &c.  (in  piscaries  et  pis- 
cationibus,  in  rivaries  et  stagnis),  that  by  a  charter 
of  37  Henry  YIII.,  in  consideration  of  500Z.,  the 
king  granted  to  Lawrence  Rawstome,  (the  prede- 
cessor in  title  of  the  claimant,)  aH  our  lordship  or 
manor  of  Hutton,  with  all  rights,  &c.  heretofore 
belonging  to  and  part  of  the  possession  of  our 
Monastery  of  Cockersand,  and  also  all  moors, 
marshes,  fishings,  waters  and  fisheries.  By  an 
indenture  dated  the  11th  March,  1757,  between 
Lawrence  Rawstome  on  the  one  part,  and  Sir 
Henry  Hoghton,  lord  of  the  manor  of  Lea,  the 
owner  of  the  opposite  shore  of  the  Ribble,  of  the 
other  part,  reciting  that  each  was  seised  of  a  fishery 
on  the  RibUe  up  to  mid  stream,  and  that  disputes 
touching  the  manner  of  fishing  had  occurred  be- 
tween their  tenants,  and  in  order  to  establish  the 
ancient  just  and  rightfiil  manner  of  fishing,  they. 
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jiafpstomf  V.  thereby  coreDanted  and  agreed  to  fish  in  manner 
following,— by  setting  baulks,  stakes  and  piles 
overcross  the  said  river,  to  continue  or  to  be  re- 
moved from  time  to  time  to  other  places  during 
the  fishing  season,  or  as  long  thereof  as  the  party 
setting  the  same  shall  think  proper,  and  to  fasten 
nets  thereto,  and  by  that  or  any  other  lawfrd  ways 
or  means  to  fish  alternatively  overcross  the  whole 
river,  as  weU  on  their  own  side  as  on  the  contrary 
side  of  the  same  river,  the  owner  or  occupier  on 
one  side  having  one  day's  fishing.  The  claimant 
also  produced  an  inquisition  of  the  court-baron  of 
the  manor  of  Hutton,  dated  the  13th  of  April, 
1787,  which  described  the  boundaries  of  the  manor 
as  extending  to  the  mid-stream  of  the  Kibble,  and 
including  the  site  of  the  said  baulks.  At  the  end 
of  the  inquisition  was  the  following  sentence :  — 
*^  And  we  the  jurors  aforesaid  do  further  find  that 
the  said  Lawrence  Kawstome,  in  right  of  the  said 
manor  and  estates,  hath  an  exclusive  several  fishery 
to  the  mid-stream  of  the  River  Ribble,  beginning 
at  the  line  from  the  said  cross  or  Morestone  across 
the  said  river  to  the  great  stone  in  Bimshaw  Head- 
land, and  ending  at  the  line  fix)m  St.  Catherine's 
Well  to  the  third  butt  or  furrow  in  Cook  Hey, 
alias  Blackledge  Bank,  where  a  stone  is  placed." 

There  were  divers  mesne  conveyances,  and 
finally  a  will  dated  1850,  devising  the  said  manor 
to  the  appellant,  the  present  lord  of  the  manor. 

There  was  no  specific  mention,  otherwise  than 
as  above  stated,  in  the  charters  or  in  the  inquisi- 
tion of  the  court- baron  of  stake  nets  or  other  fixed 
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engines  as  being  used  in  the  said  fishery ;  and  the  naw^on^  r, 
onlj  mention  of  stake  nets  or  baulks  in  the  docu- 
ments of  title  was  in  the  above  indenture  of  1757. 
At  the  present  day,  fishing  with  stake  nets  or 
baulks  is  not  practised  on  Sir  Henry  Hoghton's 
side  of  the  river,  the  lands  over  which  his  fishery 
extended  having  been  for  several  years  past  re- 
claimed and  converted  into  agricultural  land.  It 
was  proved  that  the  sites  of  the  claimant's  stake 
nets  were  within  the  limits  of  the  manor,  as  de- 
scribed in  the  inquisition  of  1787,  and  the  boun- 
dary of  the  manor  along  the  Bibble  was  about 
three  miles. 

At  the  locus  in  quo  the  Ribble  is  a  navigable 
tidal  river,  and  the  channel,  which  previously  to 
1844  had  been  tortuous  and  winding  had  since 
been  straightened,  and  confined  within  parallel 
sea  walls,  about  1,000  yards  apart;  and  at  high 
tide  the  water,  previously  to  1861  (taking  into  ac- 
count the  land  on  both  sides),  covered  a  space 
varying  firom  about  a  mile  and-a-half  wide  at  the 
eastern  or  upper  end  to  nearly  two  miles  and  a 
quarter  wide  at  the  western  or  lower  end;  but 
such  space  at  the  last-mentioned  end  had  been 
about  six  years  before  contracted  by  embankments 
to  the  width  of  about  one  mile  and  three  quarters 
only. 

The  steward  of  the  estates  produced  rental 
books  which  contained  entries  of  rents  received 
firom  tenants  firom  1803  to  1854.  Each  year 
tbere  was  an  entry  of  the  tenant's  natne  connected 
mrith  the  fishery,  thus, — **  1803,  James  Singleton, 

B.  M 
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jiatcstomtv.  the  fishcry,  10/."  In  1854  the  fishery  was  let  for 
61.  The  rent  had  fluctuated  very  much  between 
1803  and  1854,  being  mostly  about  10/.;  the 
highest  rent  being  40/. ,  in  1841.  Since  1854  the 
appellant  has  kept  the  fishery  in  his  own  hands^ 
and  has  fished  it  in  the  maimer  hereinfter  de* 
scribed. 

It  was  proved  by  the  oldest  witnesses^  one  of 
whom  deposed  to  a  personal  knowledge  of  sixty 
years,  that  three  baulks  only  were  used;  but 
latterly  there  had  been  four,  and  in  1861  there 
had  been  four  baulks  used.  Three  of  these  were 
situated  close  to  the  river  wall,  being  nearly  at 
right  angles  to  the  current,  each  baulk  being 
somewhat  of  a  crescent  form ;  and  one  end  of  the 
baulk  was  close  to  the  river  wall.  The  first  baulk, 
or  west  baulk,  was  220  yards  long.  The  second, 
or  middle  baulk,  was  400  yards  long,  and  about 
500  yards  distant  firom  the  first  baulk.  The  third, 
or  higher  middle  baulk,  was  generally  about  a 
mile  and  two-thirds  firom  the  second  baulk,  and  it 
was  350  yards  long.  The  fourth  baulk  was  gene- 
rally about  three  quarters  of  a  mile  £rom  the  third 
baulk,  and  was  seventy-five  yards  long. 

MrKio  of  using      The  mode  in  which  the  baulks  or  nets  were  set 

buulkb. 

was  proved  to  be  as  follows : — In  a  direction  nearly 
at  right  angles  to  the  direction  of  the  current,  but 
in  a  crescent  shape,  stakes  each  six  feet  long  were 
driven  or  worked  into  the  sand.  A  baulk  con- 
sists of  a  series  of  separate  nets,  each  thirty  yards 
long  and  six  feet  deep,  joined  together  with  stakes. 
The  distance  firom  stake  to  stake  is  twelve  feet. 
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Each  baulk  was  set  across  a  hollow  in  the  sand.  Rawttorw  v. 
The  net  was  mstened  to  the  upper  part  of  the 
stakes,  and  the  lower  part  of  the  net  being  free,  so 
that,  while  the  tide  came  out,  the  bottom  of  the 
net  floated  out  on  the  top  till  it  gradually  rose 
with  the  tide  to  a  horizontal  position,  and  was  no 
obstruction  to  the  fish;  but,  when  the  tide  re- 
ceded, there  was  a  readying  stake  which  was 
attached  to  the  net  at  every  interval  of  twelve 
feet,  and  this  readying  stake  kept  the  net  erect. 
The  readying  stake  being  five  feet  long,  while  the 
net  was  six  feet  deep;  the  net,  when  kept  erecti 
formed  a  kind  of  bag,  and  received  the  fish  as 
they  were  returning  with  the  ebbing  tide.  The 
fish  are  only  caught  on  the  ebb  tide.  The  nets 
and  stakes  help  to  support  each  other.  During 
spring  or  neap-tides  there  were  generally  four  or 
five  feet  of  water  above  the  top  of  the  stakes. 

Witnesses  were  called,  one  of  whom  was  aged 
seventy-four,  who  recollected  these  fisheries  sixty 
years  ago,  and  there  were  nets  then  and  since 
used  at  the  hollows  in  the  sand  just  as  they  were 
used  now.  Old  men  deceased  had  also  told  these 
witnesses  that  in  their  time  the  nets  were  used  in 
the  same  way.  Before  the  river  walls  were 
straightened  in  1844,  by  virtue  of  the  Ribble 
Navigation  Acts,  there  were  several  of  these  hol- 
lows, and  nets  were  placed  in  some  of  them ;  but 
no  nets  were  ever  seen  by  the  oldest  witness,  aged 
seventy-four,  to  be  placed  in  any  hollow  nearer 
than  200  or  300  yards  firom  the  main  channel, 
and  they  were  generally  half  a  mile  distant:  while 
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Ramiorwr.  E  youDgcr  witiiess,  agcd  fifty-six,  said  he  had 
never  seen  them  nearer  than  100  yards  from  the 
main  channel. 

After  the  river  walls  were  built,  which  stand  in 
some  places  about  three  feet  above  the  level  of  the 
sands,  new  hollows  were  formed  close  behind  the 
river  wall  by  the  action  of  the  tide  on  the  wall; 
and  the  nets  had  been  since  that  time  always 
placed  in  these  hollows,  because  they  caught  more 
fish. 

One  end  of  the  net  was  on  a  few  occasions  fixed 
upon  the  top  or  side  of  the  river  wall;  but  the 
appellant  did  not  claim  to  use  the  wall  for  this 
purpose,  but  merely  claimed  to  put  one  end  of  the 
net  as  close  to  the  river  wall  as  might  be  neces- 
sary for  fishing  the  hollows  behind  it.  There 
were  other  hollows,  but  at  a  considerable  distance 
from  the  walls,  and  smaller  in  size.  About  fifty 
years  ago,  this  channel  for  about  half  a  mile  ran 
almost  close  to  the  land  on  the  Hutton  side,  and 
so  continued  for  a  year  or  two ;  and  during  that 
time  no  baulks  were  placed  on  that  part  of  the 
fishery;  but  when  the  channel  retired  fiirther  back 
and  left  wide  sands,  the  baulks  were  put  down 
again. 

The  Ribble  Navigation  Acts,  authorized  the 
straightening  of  the  navigable  channel  and  the 
building  of  the  river  walls  in  1844 ;  and  one  of 
these  acts,  the  16  &  17  Vict.  c.  clxx,  s.  154,  saves 
the  rights  of  aU  lords  of  manors,  but  otherwise  the 
acts  are  silent  as  to  the  fisheries  in  question. 

On  the  part  of  the  respondent  it  was  contended 
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that  the  user  of  the  baulks  had  not  been  consistent  nawtome  t. 
or  certain ;   and  that  there  was^  upon  the  whole, 
no  evidence  that  the  baulks  were  more  than  sixty 
years  old,  and  therefore  they  must  be  illegal. 

On  the  other  hand,  the  claimant,  the  now  ap- 
pellant, contended  that  the  charter  of  Kichard  II., 
coupled  with  the  modem  user,  constituted  evidence 
from  which  the  commissioners  were  bound  to  pre* 
sume  that  the  baulks  were  privileged  fixed  engines ; 
that  there  was,  apart  from  any  of  the  documents 
produced,  abundant  evidence  (which  was  uncon- 
tradicted) of  the  immemorial  user  of  such  baulks 
to  entitle  the  appellant  to  a  certificate  under  28  & 
29  Vict.  c.  121,  s.  41,  and  that  in  1861  and  pre- 
viously the  owner  could  have  placed  the  baulks  in 
those  hollows  iu  the  sands  out  of  the  main  channel 
which  were  most  favourable  to  fishing  within  the 
limits  of  his  manor,  and  that  he  was  equally  en- 
titled to  place  them  close  to  the  river  wall  which 
had  been  made  in  1844,  and  that  such  new  sites 
were  substantiaUj  the  same  as  the  previous  sites ; 
that  on  these  grounds  the  commissioners  were 
bound  to  find  these  baulks,  which  were  legal  in 
1861,  to  be  privileged  now ;  and  that,  as  to  their 
sites,  it  was  sufficient  compliance  with  the  41st 
section  of  the  Act  of  1865,  28  &  29  Vict.  c.  121, 
to  describe  them  as  situate  on  the  south  shore  of 
the  river  Ribble,  within  the  manor  of  Hutton, 
without  fiirther  particularizing  the  exact  spots. 

The  commissioners  found  as  facts  that  the  baulks 
claimed  were  situate  on  the  sands  within  the  manor 
of  Hutton;  that,  before  1844,  they  had  never  been 
placed  in  any  hollow  nearer  the  main  channel  of 
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,  the  river  than  one  hundred  yards;  that  there  was, 
on  the  other  hand,  no  evidence  that  there  were  any 
hollows  worth  fishing  within  that  distance ;  that 
the  removing  the  haulks  close  to  the  river  walls  in 
1844  was  an  enhancement  (a)  of  the  engines;  and 
that  there  had  been  no  user  of  the  baulks  since  the 
year  1844  on  the  sites  on  which  they  had  been 
always  placed  before  1844. 

The  commissioners  held  that  the  baulks  claimed 
came  within  the  description  of  kiddles  prohibited 
by  Magna  Charta  and  the  statutes  25  Edw.  H, 
Stat.  4,  c.  4,  and  45  Edw.  3,  c.  2;  and  that 
fts  Magna  Charta  prohibited  not  only  a  several 
fishery  being  created  in  tidal  rivers,  but  also  pro- 
hibited kiddles  being  used  or  enhanced  in  fisheries, 
it  was  necessary  for  the  appellant  to  produce 
evidence  either  of  a  grant  of  the  crown  prior 
to  Magna  Charta,  or  evidence  firom  which  they 
might  reasonably  presume  such  a  grant,  not  merely 
of  a  several  fishery  but  of  the  right  to  use  fixed 
engines,  such  as  baulks  in  such  fishery ;  that  the 
charter  of  Richard  II.,  even  if  some  evidence  of  a 
several  fishery  appurtenant  to  Hutton  Manor,  did 
not  convey  more  than  the  usual  words  of  form  used 
in  all  conveyances,  and  did  not  import  that  any 
fixed  engines  were  then  used  or  authorized ;  that 
the  indenture  of  1754  was  a  private  arrangement 
between  two  neighbouring  owners,  and  was  not 
binding  on  nor  could  be  used  to  prejudice  the 


(a)   As  to  the  meaning  of   tbe  word  "  enbancement."  see 

miliam,  V.  Hili-iix,  g  A.  Jt  E.  314,  ulierc  ic  U  said  euhuDce- 
meut  means  merely  setting  np. 
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public,  and  moreover  no  proof  was  given  that  such  Ra*r»tome.  r. 
agreement  as  to  alternate  fishings  was  ever  acted 
upon;  that  the  inquisition  of  the  court  baron 
omitted  all  mention  of  baulks  which,  if  they  then 
existed,  it  was  natural  to  expect  would  be  specified 
in  such  a  document ;  that  the  earliest  evidence  of 
the  existence  of  baulks  was  in  1806.  From  the 
whole  of  the  evidence  the  commissioners  drew  the 
conclusion  that,  although  they  might  reasonably 
presume  that  the  lords  of  Hutton  enjoyed  a  several 
fishery  created  before  Magna  Charta,  extending  to 
the  mid-stream  of  the  river,  no  grant  to  use  baulks 
was  ever  made  by  the  crown  prior  to  Magna 
Charta  and  to  the  ancient  statutes  preceding  and 
including  that  of  2  Hen.  6,  c.  15 ;  and  they  *de- 
clared  that  all  stake-nets  in  the  manor  of  Hutton 
were  illegal,  and  thoy  made  their  order  that  they 
should  be  abated  and  removed.  They  further  held 
that  the  baulks  were  illegal,  inasmuch  as  since  the 
year  1844,  when  the  river  walls  had  been  built, 
the  baulks  had  been  enhanced  by  their  site  being 
changed  to  a  position  close  to  such  walls,  which 
was  altogether  a  different  site  relating  to  the 
navigable  channel  of  the  river  from  that  to  which 
the  previous  user  confined  them,  and  thus  there 
was  no  user  in  the  years  1857  to  1861  of  the 
baulks  on  the  sites  where  alone  they  were  legal. 

Against  this  decision  the  claimant  Kawstome 
appealed ;  and  the  questions  of  law  for  the  court 
were, — ^first,  whether  on  the  evidence  and  facts  as 
found  the  commiflsioners  were  bound  as  matter  of 
law  to  presume  and  to  find  that  the  baulks  were 
privileged  fixed  engines  within  the  meaning  of  the 
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jtamtomer,  Salmon  Fishery  Acts.  24  &  25  Vict.  c.  109,  s.  11, 
and  28  &  29  Vict  c.  121,  s.  35.  If  the  court 
should  be  of  opinion  in  the  afiirmative,  then, 
secondly,  whether  their  certificate  ought  to  de- 
scribe the  site  of  the  baulks  to  be  on  the  south 
shore  of  the  River  Ribble  on  the  lands  in  the 
manor  of  Hutton,  without  further  defining  the 
exact  spots. 

In  delivering  the  considered  judgment  of  the 
court,  the  Lord  Chief  Justice  Bovill  said :  **  The 
material  question  stated  upon  the  special  case  for 
the  judgment  of  this  court  was,  whether,  on  the 
evidence  and  facts  as  found,  the  commissioners  were 
bound,  as  matter  of  law,  to  presume  and  to  find 
thai  the  baulks  were  privileged  fixed  engines  within 
the  meaning  of  the  Salmon  Fishery  Acts. 

"  From  the  form  in  which  the  question  is  sub- 
mitted to  us,  it  is  not  necessary  to  enter  into  a 
minute  examiuation  of  the  details  of  the  evidence 
adduced  before  the  commissioners.  There  was, 
no  doubt,  evidence  well  deserving  their  considera- 
tion :  and  if  during  all  living  memory  the  enjoy- 
ment of  the  right  claimed  had  been  uniform  and 
unvarying,  and  consistent  also  with  the  ancient 
documents  of  title,  we  think  the  commissioners 
would  have  been  bound  to  refer  it  to  a  legal  origin, 
as  by  grant,  charter,  or  immemorial  usage,  if 
possible,  and  to  have  presumed  that  the  three 
baulks  in  question  were  legal  and  privileged  en- 
gines within  the  meaning  of  the  Salmon  Fishery 
Acts. 

**  The  difierence  in  the  situation  of  the  baulks 
since  1 844,  however,  at  once  introduces  a  difficulty 


LAW  OP  FISHING.  249 

in  the  way  of  the  appellant,  which  is  of  the  more  itcM'^onu  v, 
importance  in  these  cases,  because,  by  the  41st  sec- 
tion of  the  Act  of  1865,  the  commissioners  are 
bound  to  fix  the  situation,  size  and  description  of 
the  engines  which  they  are  to  certify  as  privileged. 
The  use  of  the  engines  in  the  particular  situations 
where  they  haye  existed  of  late  years  certainly 
could  not  be  carried  back  earlier  than  the  year 
1844 ;  and  this,  under  the  circumstances,  would  not 
be  sufficient  to  found  the  presumption  of  a  right 
to  have  them  at  those  particular  places:  and,  if 
the  right  to  have  them  in  the  situations  where 
they  had  existed  previously  to  1844  was  relied 
upon,  the  appellant  was  met  by  the  fact  that  they 
had  not  been  so  used  in  those  places  during  the 
open  season  of  either  of  the  five  years  1857  to 
1861,  as  required  by  the  Act  of  1865.  In  order 
to  avoid  these  difficulties,  the  appellant's  counsel 
was  driven  to  contend  that  the  appellant  had 
proved  a  right  to  have  reasonable  engines  in  rea- 
sonable places  with  reference  to  the  changing  of 
the  bed  of  the  river,  and  that  the  commissioners 
were  bound  to  make  a  presumption,  and  to  find 
accordingly  in  favour  of  such  a  right. 

"  The  utmost  extent,  however,  to  which  that 
argument  could,  in  our  opinion,  prevail,  would  be 
that  the  commissioners  might  be  at  liberty  to  pre- 
sume such  a  right  in  the  terms  in  which  it  was 
contended  for  by  the  appellant.  From  the  very 
nature  of  the  evidence  in  other  respects,  depending 
upon  the  vague  and  general  language  of  the  more 
ancient  documents,  the  deed  of  arrangement  of 

u  5 
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Rawttorne  r.  1757,  the  niakiiifi:  and  the  effect  of  the  artificial  new 
embankment  in  1844  (which  might  prevent  the 
enjoyment  of  ancient  rights  without  creating  any 
new  privileges),  and  from  considerations  arising 
from  the  ownership  of  the  soil  itself,  and  a  several 
fishery  in  half  the  river,  and  the  changes  in  the 
course  of  the  river,  taken  in  connection  witli  the 
mode  and  places  of  using  the  baulks,  and  the 
varying  situations  and  number  of  them,  and  which 
necessarily  involved  the  question  of  whether  there 
had  been  any  enhancement  of  the  baulks,  we 
think  the  case  was  one  essentially  for  the  conside- 
ration and  determination  of  the  commissioners  as 
a  mixed  question  of  fact  and  law,  and  not  one 
where  they  were  bound  as  matter  of  law  to  make 
the  presumption  in  favour  of  the  appellant:  and 
certainly  not  in  the  terms  for  which  he  contends, 
viz.,  to  have  reasonable  engines  in  reasonable 
places. 

**  We  need  only  add  that  the  commissioners  in 
these  cases  are  bound  to  see  that  the  right  to  pri- 
vileged engines  is  satisfactorily  made  out  by  the 
party  who  claims  to  use  them ;  and  we  do  not  wish 
to  throw  any  doubt  upon  the  correctness  of  the 
conclusion  at  which  they  have  arrived  in  this  in- 
stance, though  this  is  not  the  question  submitted 
for  our  judgment. 

*'  Our  judgment  is,  therefore,  in  fevour  of  the 
respondent." 
i/ojfordr.  In  Holford  V.  George  (a),  which  was  an  appeal 

(a)  L.  R.,  3  Q.  B.  639. 
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from  a  decision  of  the  special  commissioners  of  JWora  v. 
English  fisheries  disallowing  a  claim  made  by  the 
appellant  to  350  putchers  at  Hope  Pill,  three  stop 
nets  at  Hope  Pill  and  130  putchers  at  Hock  Crib, 
situate  between  high  and  low  water  mark  on  the 
River  Seyeniy  within  the  manor  of  Arlingham,  as 
being  privileged  fixed  engines  within  the  meaning 
of  the  Salmon  Fishery  Act,  1865. 

The  manor  of  ArUngham  is  within  and  once 
formed  part  of  the  great  barony  of  Berkeley, 
granted  by  a  charter  of  King  Henry  II.  to 
Maurice  of  Berkeley,  and  it  was  admitted  that 
several  ranks  of  putchers  or  stop  nets  had  been 
proved  before  the  commissioners  to  have  been 
legally  used  from  time  immemorial  at  certain 
places  within  the  great  manor  of  Berkeley. 

In  proof  of  the  legality  of  the  putchers  and  stop 
nets  claimed  by  the  appellant,  he  gave  in  evidence 
a  feoffment  dated  the  20th  of  November,  1610,  by 
which  the  then  owner  of  the  great  manor  of  Ber- 
keley conveyed  the  manor  of  Arlingham  (which, 
as  hereinbefore  stated,  had  been  part  of  the  manor 
of  Berkeley)  to  Thomas  Yate,  through  whom  the 
title  had  passed  to  the  appellant  by  mesne  con* 
veyances.  The  feofiinent  in  the  parcels  described 
the  lands  as  **  All  that  manor  of  Arlingham,  with 
its  appurtenances,  and  all  that  fi'ee  fislxing  in  the 
River  Severn,  over,  against,  and  so  far  as  the 
manor,  parish,  or  village  of  Ariingham  extends, 
and  also  all  tl)ose  the  liberties  and  franchises  of 
free  fishing,  &c." 

There  was  no  more  specific  description  in  such 
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lio^fdrir.      conveyance  of  a  fishery  in  the  Severn  as  appur- 

'^'*^'         tenant  to  the  manor  of  ArUngham,  within  which 

manor  the  sites  of  the  fixed  engines  were. 

There  was  no  specific  mention  in  any  of  the 
documents  of  title  of  putchers  or  stop  nets,  or  other 
fixed  engines  in  connection  with  such  fishery. 

At  the  place  where  the  manor  of  Arlingham 
abuts  on  the  left  bank  of  the  Severn  the  river  is  a 
navigable  tidal  river  or  estuary,  and  is  about  half  a 
mile  wide  between  high  water  mark  on  either  side. 
It  was  admitted  that  the  manor  of  Arlingham 
was  bounded  on  one  side  by  the  medium  filum 
aquse  of  the  Severn. 

As  to  the  putchers  and  stop  nets  at  Hope  Pill 
(which  is  higher  up  the  river  than  Hock  Crib), 
it  had  also  been  proved  by  a  witness,  who  was  sixty 
vears  old, — who  had  been  lessee  of  the  lord  of  the 
manor  of  the  fishing  here,  and  whose  father  had 
been  lessee  fix)m  the  year  1825  till  he  himself 
became  a  lessee, — ^that  he  remembered  the  fishery 
since  he  was  ten  years  old,  that  is  to  say,  for  forty- 
five  years  prior  to  1861;  that  putchers  and  stop 
nets  were  used  at  Hope  Pill  on  the  same  sites  as 
at  present  during  the  whole  of  that  time,  and 
were  there  in  use  when  he  first  knew  or  could 
recollect  the  fishery;  and  that  when  he  was  ten 
years  old  one  Cooke  was  tenant  of  the  fishery :  but 
whether  Cooke  used  such  putchers  before  that 
date,  no  evidence  was  given.  With  respect  to 
j)utchers  at  Hock  Crib,  a  witness^  who  was  fifty- 
seven  years  old,  said  that  twenty-five  years  ago  he 
was^  for  the  first  time,  employed  at  and  knew  the 
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fishery  there,  that  there  were  old  stakes  then  on  iiofwdy, 
the  same  site,  which  he  filled  up  with  putehers. 

The  witnesses  stated  that  in  1861  the  number 
of  putehers  used  was, — ^at  Hope  Pill  350,  at  Hock 
Crib  100,  and  three  stop-nets  at  Hope  Pill. 

It  was  proved  that  the  mode  in  which  putehers  Mode  of 
were  used  was  as  foUows : — On  the  shore,  between  putchcn. 
high  and  low  water  mark,  double  rows  of  stakes, 
each  stake  being  about  twelve  feet  long  and  eight 
inches  thick,  are  driven  into  holes  cut  in  the  rock 
a  depth  of  from  one  to  two  feet,  and  the  rows  are 
in  a  direction  at  right  angles  to  the  current.  By 
means  of  cross-poles  fastened  to  these  upright 
stakes,  partitions  are  made  of  sufficient  size  and 
depth  to  contain  the  putehers,  which  are  laid 
horizontally,  and  all  touching  each  other,  each 
putcher  being  kept  fixed  in  its  position  by  means 
of  the  stakes  and  cross-poles.  A  putcher  is  a 
conical  or  funnel-shaped  basket,  made  of  twenty 
straight  rods  fastened  together  at  intervals  by  four 
or  five  hoops  of  decreasing  size,  each  rod  about 
half  an  inch  or  an  inch  thick,  and  about  five  feet 
long,  and  running  lengthways  fi-om  end  to  end  of 
the  basket.  The  length  or  depth  of  the  basket  is 
about  five  feet,  the  diameter  about  twenty  inches 
at  the  mouth  (where  one  end  of  each  rod  is  fastened 
to  the  largest  hoop  at  intervals  of  three  inches) 
and  two  or  three  inches  at  the  other  end.  The 
firamework  is  loose  or  open,  and  the  mouth  and 
end  are  open  so  as  to  oScr  as  little  resistance  to 
the  tide  as  possible.  These  putehers,  when  put 
in  position,  lie  on  their  side  in  tiers  three  or  four 
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mifordv.  deep,  and  to  one  who  stands  in  front  of  them  they 
appear  like  a  honeycomb,  the  mouths  all  fitcing 
one  way,  either  facing  the  flood  tide  or  the  ebb 
tide ;  a  rank  of  putchers  means  a  row  consisting  of 
several  tiers,  the  length  of  the  rank  varying  with 
the  number  of  the  putchers  used,  and  the  whole 
of  the  stakes  and  putchers  together  forming  a 
structure  sufficiently  stable  to  resist  the  action  of 
the  tide.  A  salmon  is  caught  by  going  into  one 
of  the  putchers  with  some  force,  when  its  head 
becomes  wedged  in  the  small  end  of  the  putcher, 
and  it  is  kept  there  fixed  till  the  ebb  of  the  tide 
allows  the  fisherman  to  go  and  take  the  fish  out. 
These  putchers  are  fixed  annually  during  such 
portion  of  the  year  as  they  may  be  lawfuUy  used 
to  catch  salmon,  the  stakes  remaining  permanently. 
Putchers  are  only  calculated  to  catch  large  fish, 
and  not  eels,  shrimps  or  the  fry  of  fish. 

Mode  of  It  was  proved  that  the  mode  in  which  the  stop 

MxUWi  Stop  *  ^  ,         *■ 

"«^  nets  were  used  was  as  follows: — A  stake  is  driven 

into  the  shore  near  high  water  mark,  and  a  rope 
attached  to  it  which  is  run  out  towards  the  bed 
of  the  estuary  nearly  at  right  angles  to  the  line  of 
the  shore,  and  the  further  end  of  the  rope  is  fixed 
by  an  anchor  in  the  soil  of  the  bed  of  the  river. 
The  boats  are  each  attached  to  this  rope,  which  is 
used  to  steady  them.  The  number  of  boats  which 
may  be  used  on  one  rope  depends  on  the  length  of 
the  rope.  When  the  boat  is  thus  steadied  by  the 
rope  a  net  is  used  in  combination  with  each  boat 
in  the  following  way : — The  net  is  so  placed  that 
the  body  of  it  lies  across  and  under  the  boat,  the 
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mouth  of  the  net,  which  is  about  fifteen  feet  wide,  Hoiford  v. 
&cing  the  tide  on  one  side  of  the  boat,  and  the 
tail  or  end  of  the  net  stretching  under  and  beyond 
the  other  side  of  the  boat.  By  a  combination  of 
poles  the  mouth  of  the  net  is  kept  a  few  feet  under 
the  sur&ce  of  the  water,  and  the  fisherman  holding 
a  string  attached  to  the  tail  of  the  net  in  his  hand 
feels  when  a  fish  enters  the  net,  and  immediately 
jerks  the  mouth  of  the  net  up  and  out  of  the  water 
to  prevent  the  escape  of  the  fish,  and  which  he 
then  takes  out. 

At  the  hearing  it  was  contended  on  the  part  of 
the  appellant, — First :  That  under  the  abore  cir- 
cumstances he  had  proved,  and  the  commissioners 
ought  to  hold,  that  the  putchers  and  stop  nets 
were  privileged  under  24  &  25  Vict.  c.  109,  s.  11, 
which  provides  that  the  section  shall  not  afiect 
any  ancient  right  or  mode  of  fishing  exercised  at 
the  time  of  the  passing  of  the  act,  by  virtue  of  any 
grant  or  charter  or  immemorial  usage,  and  that 
the  commissioners  ought  to  certify  to  that  effect. 
Secondly:  That  the  commissioners  were  at  liberty 
and  ought  to  presume,  and  a  judge  would  and 
ought  to  have  told  a  jury  to  find,  that  there  was 
a  right  to  use  putchers  and  stop  nets  genemlly 
within  the  great  manor  of  Berkeley,  and  the 
manor  of  Arlingham  as  part  thereof,  and  that  it 
was  not  necessary  that  they  should  have  been 
always  at  the  particular  spots  where  now  used. 
And  thirdly :  That  even  if  this  were  not  so,  the 
commissioners  were  at  liberty  and  ought  to  hold, 
and  a  judge  would  and  ought  to  have  told  a  jury 
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jfoi/ordy,  to  find,  that  there  was  a  right  to  use  them  at  the 
particular  spots,  either  by  grant  or  charter  or 
immemorial  usage.  On  the  other  hand,  it  was 
contended  on  the  part  of  the  respondent  that 
there  was  no  sufficient  evidence  of  the  legality  of 
the  putchers  and  stop  nets ;  that  only  foriy-five 
years'  user  prior  to  1861  had  been  proved  as  to 
some,  and  twenty  years'  user  prior  to  1861  as  to 
the  rest;  that  in  the  statute  1  Eliz.  c.  17,  and 
18  Geo.  3,  c.  33,  putchers  were  not  mentioned 
as  then  existing,  and  the  reasonable  inference  was 
that  they  had  begun  to  be  first  used  in  very  recent 
times,  and  were  illegal* 

The  commissioners  found,  as  facts,  that  the 
putchers  and  stop  nets  claimed  at  Hope  Pill,  had 
been  continuously  used  since  1816  at  the  places  in 
question;  that  the  putchers  at  Hock  Crib  had 
been  continuously  used  there  since  1841.  But 
there  was  no  evidence,  one  way  or  the  other,  as 
to  any  prior  user  respectively. 

The  commissioners  were  of  opinion  that,  inas- 
much as  Magna  Charta  had  prohibited  a  several 
fishery  being  created  since  that  date,  and  also 
Magna  Charta  and  subsequent  statutes  (Magna 
Charta,  9  Hen.  3,  c.  23 ;  25  Edw.  3,  stat.  4,  c  4 ; 
45  Edw.  3,  c.  2;  1  Hen.  4,  c.  11;  12  Edw.  4, 
c.  7)  repeatedly  prohibited  weirs  or  kiddles  being 
made  or  enhanced  in  navigable  rivers,  the  only 
ground  on  which  the  fixed  engines  caUed  putchers 
could  be  legal  was  on  the  presumption  that  the 
crown  had  granted  before  Magna  Charta  the 
right  to  use  such  fixed  engines*     That,  in  like 
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manner,  the  use  of  fixed  nets  involved  a  several  iMfordv, 
fishery  at  the  place  where  they  were  used ;  that 
such  several  fishery  could  only  have  been  legally 
created  befi^re  Magna  Charta,  and  that  the  fixed 
nets  themselves  had  been  expressly  prohibited  by 
the  statute  2  Hen.  6,  c.  15,  and  no  fixed  net 
could  be  legal  which  had  not  been  lawfully  used 
before  the  date  of  the  statute  last  mentioned. 
The  commissioners  found  that,  though  there  was 
evidence  firom  which  they  might  reasonably  pre- 
sume that  a  several  fishery  had  been  legally  created 
before  Magna  Charta,  still,  as  no  grant  was  pro- 
duced, they  could  only  infer  firom  the  subsequent 
user  what  the  terms  of  that  grant  were.     That 
taking  the  documentary  evidence  of  a  general 
grant  of  several  fishery,  with  the  proved  use  of 
putchers  and  stop  nets  at  Hope  PiU  for  only  forty-   . 
five  years  previous  to  1861,  and  a  proved  use  of 
putchers  for  only  twenty  years  previous  to  1861 
at  Hock  Crib,  they  could  not  reasonably  presume 
that  a  grant  of  the  crown  to  use  putchers  at  the 
places  in  question  existed,  nor  that  they  were  law- 
fiilly  used  before  the  statute  2  Hen.  6,  c.  15. 
They  were  fiirther  of  opinion  that  the  statute 
24  &  25  Vict.  c.  109,  s.  11,  did  not  create  any 
new  right,  but  merely  saved  such  rights  as  were 
legal  before  that  date.     Therefore,  they  found  that 
the  putchers  as  well  as  the  three  stop  nets  claimed 
were  illegal,  and  ordered  them  to  be  abated  and 
removed. 

The  question  for  the  opinion  of  the  court  was, 
whether  on  the  evidence  the  commissioners  ought 
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//o'/ord  V.  to  have  presumed  and  found  that  the  putchers  and 
Stop-nets,  or  any  of  them  were  lawfuDy  used  in 
1861,  by  virtue  of  any  grant  or  charter  or  im- 
memorial usage. 

In  delivering  judgment  the  Lord  Chief  Justice 
Cockbum  said:  ^'  I  am  of  opinion  that  our  judg- 
ment should  be  for  the  respondent.  The  commis- 
sioners have  found  that  the  350  putchers  and  the 
three  stop  nets  had  been  in  use  for  forty-five  years 
before  the  passing  of  the  24  &  25  Vict  c.  109,  and 
the  130  putchers  for  twenty  years.  The  statute 
requires,  in  order  to  legalize  the  use  of  putchers, 
that  they  should  have  existed  from  time  immemo- 
rial, and  the  commissioners  have  decided  upon  the 
evidence  of  user  that  they  were  not  warranted  in 
coming  to  the  conclusion  that  this  right  had  been 
in  existence  from  that  time.  I  concur  in  thinking 
that  they  could  not  have  found  otherwise  with 
reference  to  the  putchers,  as  to  which  an  enjoy- 
ment of  twenty  years  only  had  been  proved.  But 
with  regard  to  those  putchers  as  to  which  there 
had  been  an  enjoyment  for  forty-five  years,  the 
question  is  one  of  &ct.  The  commissioners  had 
the  evidence  before  them,  and  it  was  competent  to 
them  to  find  either  one  way  or  the  other.  Our 
attention  was  called  to  the  other  circumstances  in 
the  case,  and  I  think  they  are  not  at  all  unworthy 
of  attention,  and  might  have  carried  more  weight 
with  the  commissioners,  seeing  that  this  was  un- 
doubtedly a  several  fishery,  and  that  it  was  a 
several  fishery  appurtenant  to  a  manor  which  had 
formed  part  of  the  great  manor  of  Berkeley,  and 
in  other  places  which  had  belonged  to  that  great 
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lordsliip  similar  rights  to  these  existed,  and  were  Forfo^-dy. 
found  to  hare  existed  from  time  immemorial.     If 
a  jury,  taking  these  circumstances  into  considera- 
tion,  had  found  that  this  mode  of  fishing  had 
existed  fix>m  time  immemorial,  and  application 
had  been  made  to  us  for  a  new  trial,  I  should  not 
have  been  disposed  to  disturb  the  verdict.     On 
the  other  hand,  if  the  jury  had  arrived  at  the 
opposite  conclusion,  and  if  we  had  been  applied 
to,  we  should  have  said  it  was  perfectly  com- 
petent to  them   to  find  one  way  or  the  other. 
What  I  understand  the  commissioners  to  refer  to 
us  is,  not  the  propriety  of  their  finding  or  of  their 
conclusion  as  to  the  &cts,  but  whether,  on  proof  of 
a  user  of  forty-five  years,  they  were  bound  by  a 
conclusive  presumption  of  law  to  say,  that  because 
there  was  no  evidence  to  negative  an  origin  before 
the  time  of  legal  memory  the  right  must  have 
existed  before  that  period.     I  cannot  say  that 
I  think  they  were  so  bound,  but  it  was  perfectly 
free  to  them  to  arrive  at  the  conclusion  which 
they  have  adopted.     I  think,  as  a  matter  of  law, 
we  cannot  say  that  the  commissioners  are  wrong, 
or  that  their  decision  should  be  set  aside.     For 
the  same  reason  the  stop  nets  cannot  be  assumed 
to  have  existed  fix>m  time  immemorial,  and  with 
r^ard  to  them  it  seems  to  me  that  these  nets  are, 
firom  the  manner  in  which  they  are  used,  within 
the  mischief  aimed  at  by  the  2  Hen.  6,  c.  15,  and 
therefore  that  they  could  not  be  lawfully  used  so 
as  to  fall  within  the  proviso  of  the  24  &  25  Vict. 
c  109,  s.  11. 


^^^mimm       ^1    ■      iiMi    ^f       ^1  ■         ^m. 
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mi/ord  V.  «  The  first  part  of  the  statute  of  2  Hen.  6,  c.  15, 

speaks  only  of  nets  fastened  and  hanged  con- 
tinuously day  and  night;  and  afterwards,  in  the 
second  part,  it  prohibits  nets  &stened,  &c.  ^  con- 
tinuously to  stand  as  afore  is  said ;'  so  that,  in  the 
second  part,  it  would  appear  that,  to  be  within 
the  statute,  the  nets  must  be  fastened  by  day  and 
night.  But  I  think  the  proviso  shows  the  mean- 
ing of  the  legislature.  It  was  meant  that  no  nets 
should  be  permanently  attached  to  posts,  boats 
and  anchors,  and  that  only  those  nets  might  be 
used  which  could  be  drawn  and  pulled  by  hand, 
and  which  did  not  interfere  with  the  navigation 
of  a  river  and  did  not  destroy  the  fry  of  fish.  It 
is  admitted  by  the  appellant  that  for  not  less  than 
three  hours  at  a  time  this  obstruction  is  continuous, 
and  effectuaUy  bars  the  navigation,  and  also  ob- 
structs  the  passage  of  the  fish ;  while,  according 
to  the  respondent's  view,  the  stop  nets  are  used 
some  six  or  seven  hours  from  half-flood  to  the 
half-ebb.  Although  the  obstruction  to  the  navi- 
gation is  not  continuous  in  the  sense  of  its  last- 
ing by  day  and  by  night,  yet  it  is  of  a  serious 
character,  and  for  all  practical  purposes  is  almost 
or  even  quite  as  mischievous  as  though  it  existed 
without  any  interval  of  cessation.  I  think  the 
stop  nets  within  the  mischief  of  the  statute,  and, 
tmless  they  existed  before  the  time  of  2  Henry  6, 
c.  15,  was  passed,  they  do  not  come  within  the 
protecting  provision  of  the  Salmon  Fishery  Act, 
I  think,  therefore,  that  these  stop  nets  are  illegal, 
and  that  the  commissioners  were  right  in  the  view 
they  have  taken." 


I 
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Mr.  Justice  Blackburn  said :  ^'  T  am  of  the  same  o^ord  r. 
opinion.  The  first  question  is  as  to  the  claim  to  **'^** 
use  the  putchers,  which  the  commissioners  held 
could  not  be  legal  unless  they  have  been  used 
firom  and  before  the  time  of  Magna  Charta.  And 
I  think  the  commissioners  were  right.  On  the 
second  question  the  commissioners  decided  that 
the  stop  nets  were  not  used  before  the  time  of 
Henry  VI.,  and,  therefore,  were  illegal.  Both 
questions  turned  upon  the  point  whether  or  not 
the  putchers  and  stop  nets  had  been  used  at  a 
time  far  more  remote  than  that  as  to  which  evi- 
dence was  produced.  I  agree  that  a  great  deal 
of  evidence  was  brought  forward  with  a  view  to 
establish  the  claim  to  use  the  putchers  and  the 
stop  nets.  It  is  proved  that  the  manor  of  Arling- 
ham  was  part  of  the  great  manor  of  Berkeley,  and 
that  in  1610  a  conveyance  had  been  made  of  the 
manor  of  Arlingham,  expressly  mentioning  '  all 
that  free  fishing  and  several  fishing  in  the  Biver 
Severn ;'  and  it  was  proved  that  other  putchers 
and  stop  nets  had  been  legally  used  from  time 
immemorial  at  certain  pkces  within  the  manor  of 
Berkeley.  No  doubt  this  is  evidence  to  show 
that  in  those  other  places  there  were  several 
fisheries,  and  it  is  now  not  improper  that  putchers 
and  stop  nets  should  be  used  in  them.  These 
matters  have  some  bearing  as  to  the  legality  of 
the  claim  to  use  the  putchers  and  stop  nets  in 
question ;  but  the  evidence  which  they  afford  is 
slight ;  and,  if  there  had  been  no  evidence  of  any 
user  of  these  putchers  and  stop  nets  in  question 
before  the  year  1861, 1  should  think  that  the  com- 
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Hoifnrdv,  missioners  would  have  been  bound  to  find  them 
illegal ;  but  there  is  evidenoe  beyond  that  time, 
and,  in  the  one  instance,  the  evidence  shows  that 
the  putchers  had  been  used  twenty  years  before 
1861 ;  and,  in  the  other  instance,  that  the  putchers 
and  the  stop  nets  had  been  used  for  forty-five 
years.  In  the  former  instance  the  evidence  is 
very  weak  ;  if  it  had  gone  back  as  &r  as  living 
memory,  it  might  have  been  sufficient;  but  so 
short  a  period  as  twenty  years,  unless  there  was 
some  good  reason  why  the  appellant  could  not 
adduce  evidence  as  to  any  preceding  time,  would 
not  be  enough.  The  instance  of  user  for  forty- 
five  years  was  much  stronger.  The  commissioners 
might  have  found  that  the  putchers  had  been  used 
during  a  longer  time,  but  they  were  not  bound  to 
do  so,  and  many  circumstances  might  induce  them 
not  to  come  to  such  a  conclusion.  They  have 
found  as  a  fact  that  the  putchers  have  been  used 
for  a  period  of  forty-five  years,  but  they  have  not 
found  they  were  used  firom  time  immemorial ;  that 
makes  a  great  difference  in  my  view  of  the  legality 
of  the  claim.  The  commissioners  might  very  well 
have  drawn  the  inference  in  favour  of  the  appel- 
lant, though,  as  my  lord  has  said,  in  no  sense  were 
they  bound  to  do  so.  But  the  commissioners 
have  not  found  an  immemorial  usage,  and  it  is 
unnecessary  to  consider  what  our  decision  would 
be  if  they  had. 

"  I  now  pass  to  the  question  whether  stop  nets 
are  forbidden  by  the  2  Hen.  6,  c.  15.  It  is  not 
disputed  that  the  stop  nets  were  stationary,  and  it 
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is  necessary  to  decide  whether  they  were  lawfully  iioifor^  ^. 
used  in  1861.  It  is  a  difficult  point,  and  depends 
upon  the  meaning  of  2  Hen.  6,  c.  15.  The  first 
part  appears  to  be  aimed  at  nets  which  were 
fitstened  and  hanged  continually^  day  and  night, 
by  a  certain  time  in  the  year;  and  the  second  part 
forbids  that  they  be  set  or  &stened  ^  continually 
to  stand  as  aforesaid.'  I  do  not  think  that  these 
nets  can  be  said  to  be  permanently  fixed,  but  I 
do  not  think  that  the  statute  forbids  merely  nets 
fixed  during  the  whole  of  the  twenty-four  hours  of 
the  day.  Although  not  stated  in  the  case,  I  un- 
derstand that  the  boats  and  nets  in  1861  were  not 
continually  fixed  at  one  spot,  but  were  placed 
there  from  half-flood  to  half-ebb;  but,  for  all 
practical  purposes,  the  passage  of  the  fish  and  the 
navigation  of  the  river  are  obstructed  during  the 
time  the  tide  is  up ;  and  the  question  whether  these 
nets  were  continually  fixed  seems  to  depend  on 
whether  they  were  set  during  all  that  portion  of 
the  day  at  which  alone  it  was  practicable  for  the 
fish  to  pass,  and  the  navigation  to  be  carried  on. 
If  this  be  so,  it  is  a  question  of  &.ct  for  the  com- 
missioners, and  in  my  opinion  they  were  right  in 
saying  that  the  stop  nets  came  within  the  mischief 
at  which  the  2  Hen.  6,  c.  15,  was  aimed  at,  and 
consequently  could  not  be  legal.  If  the  nets  had 
been  used  before  that  statute,  the  result  would 
have  been  exactly  the  same  as  if  they  had  been 
used  before  the  time  of  Magna  Charta.  I  think 
the  commissioners  might  have  found  that  they  did 
lawfully  exist  before  that  statute,  but  I  certainly 
caimot  say  that  they  were  bound  to  do  so." 
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mifoni  r.  Mr.  Justice  Mellor  said :  "  I  am  also  of  opinion 

that  our  judgment  must  be  for  the  respondent. 
It  appears  to  me  that  on  the  view  which  the 
commissioners  took  of  the  evidence  they  were 
perfectly  warranted  in  not  finding  that  there  was 
an  immemorial  mode  of  fishing.  The  object  of 
appointing  the  commissioners  is  that  they  shall 
investigate^  and,  therefore,  tmless  they  find  that 
there  is  a  title  or  grant,  charter,  or  immemorial 
usage,  it  is  their  duty  to  declare  every  mode  of 
fishing  with  a  fixed  engine  illegal.  But  when  a 
right  of  fishing  is  claimed  by  virtue  of  a  grant, 
charter,  or  immemorial  usage,  it  is  a  matter  of 
discretion  for  the  commissioners  whether  they 
ought  to  be  satisfied  that  it  has  been  legaUv  en- 
joyed.  In  cases  of  this  description  there  may  be 
a  great  body  of  evidence  of  user;  but  if  it  be 
confined  only  to  a  period  of  forty-five  or  twenty 
years,  the  commissioners  have  a  right  to  ask  them- 
selves whether  or  not  they  have  had  brought  be- 
fore them  such  evidence  as  is  necessary  to  support 
a  claim  of  immemorial  usage,  and  they  are  not 
bound  by  evidence  of  user  for  forty-five  or  twenty 
years.  If  from  the  nature  of  the  case  the  com- 
missioners might  reasonably  expect  that  other 
evidence  might  have  been  forthcoming,  and  which 
they  believed  had  been  kept  back,  I  think  the 
commissioners  were  right  in  deciding  against  the 
claim. 

*^  I  concur  with  my  lord  as  to  the  construction 
of  the  2  Hen.  6,  c.  15.  I  think  the  expression 
*  continually '  means  not  permanently  or  con- 
tinuously.    My  opinion  is  strengthened  by  the 
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words  in  the  proviso, '  drawing  and  pulling  them  Hoi/ord  v. 
by  hand  as  other  fishers  do  with  other  nets.'    I 
think  this  shows  that  all  nets  not  worked  by  hand 
are  prohibited,  and  it  is  manifest  that  these  nets 
are  fixed  for  a  considerable  period  of  time." 

Mr.  Justice  Lush :  ^^  I  am  of  the  same  opinion. 
The  commissioners  were  not  bound  to  find  that 
these  putchers  and  stop-nets  were  used  firom  time 
immemorial,  and  as  to  those  putchers  which  had 
existed  for  only  twenty  years,  they  would  not  have 
been  justified  in  finding  an  immemorial  usage  in 
&vour  of  them.  This  is  not  enough  to  determine 
the  question  as  to  the  stop-nets,  if  they  were  not 
forbidden  by  the  statute  of  2  Hen.  6,  c.  15.  At 
first,  I  was  inclined  to  think  that  the  act  forbade 
only  those  nets  which  were  fastened  and  hanged 
continuously  by  day  and  night  a  certain  time  in 
the  yew,  but  on  fortlier  consideration  I  fed  «,*»- 
fied  that  that  statute  was  intended  to  forbid  the 
use  of  any  net  not  drawn  by  hand." 

In  the  cases  of  Waite  v.  George  {q)  and  Cado^  wauey, 
gan  v.  George  (y),  which  were  also  appeals  finom  cadogany. 
the  decision  of  the  special  commissioners  as  to  the  ^^*''^' 
use  of  putchers  in  the  estuary  of  the  river  Severn, 
which  is  at  the  point  where  the  putchers  were  used 
a  tidal  navigable  river;  but  the  groimd  upon  which 
the  putchers  were  placed  was  proved  to  belong  to 
the  claimants  and  not  to  the  crown.    In  the  course 
of  the  aj^ument,  the  court  intimated,  as  their 
opinion,  that  if  an  uninterrupted  user  of  sixty 
years  could  be  proved,  and  that  longer  user  could 

(^)  Not  reported. 
B.  K 
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not  be  disproved,  the  commissioners  would,  as 
matter  of  law,  be  bound  to  find  that  such  engines 
were  lawfully  in  use  at  the  time  of  the  passing  of 
the  Salmon  Fishery  Act,  1861,  or  in  one  of  the 
four  preceding  years  by  virtue  of  immemorial  user. 
However,  the  point  was  not  decided,  as,  after  the 
case  was  fully  argued,  the  court  remitted  it  to  the 
special  commissioners  for  further  evidence,  and 
they,  upon  taking  some  additional  evidence,  re- 
versed their  previous  decision. 
Meaning  of         As  to  the  meaninGc  of  the  exception  that  the 

the  exception  ,  ,  °  .  .    , 

of  an  ancient  scctiou  IS  uot  to  applv  to  any  ancicut  right  or 

rijfht  or  mode  ,  *  *  .  . 

of  flahing.  mode  of  fishing  lawfiilly  exercised  at  the  time  of 
passing  the  Salmon  Fishery  Act,  1861,  the  deci- 
sions as  to  what  is  the  exact  meaning  of  these 
words  are  not  very  clear.  It  is  said  that  the  ex- 
ception was  originally  intended  to  exempt  putts 
and  putchers  from  the  operation  of  the  section ; 
be  that  as  it  may,  it  would  seem  that  the  ancient 
right  of  fishing  must  be  a  right  of  an  individual  or 
corporation — it  cannot  be  a  public  right. 

This  point  was  decided  in  Bevins  v.  Bird  (^), 
There  the  appellant,  a  keeper  of  the  Leven  Fishery 
Association,  on  the  11th  of  July,  1864,  visited 
what  are  called  Cark  Sands,  being  part  of  an 
estuary  called  the  Bay  of  Morecambe,  within  the 
coimiy  of  Lancaster,  and  is  navigable  for  vessels 
when  the  tide  is  in,  and  found  on  that  part  of 
the  sands  over  which  tides  flow  and  reflow  every 
day  stakes  firmly  driven  into  the  sands  two  or 
three  yards  apart,  about  five  feet  out  of  the  sands 


Bevin*  v. 
Bird. 

It  must  not 
be  the  right 
of  the  public 
asaucfa. 


(S)  12  L.  T.,  N.  S.  906;  6  N.  B.  111. 
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with  nets  fixed  on  them;   spars  were  fixed  to  Bnmsr. 
the  nets.     The  nets  rose  and  fell  with  the  tide  by 
means  of  tied  spars,  but  the  stakes  remained  fixed 
and  the  nets  on  them  when  the  tide  was  out.     The 
nets  were  taken  up  every  tide*     There  was,  upon 
the  hearing,  evidence  of  the  respondent  being  the 
owner  or  one  of  the  owners  of  the  nets;  and, 
indeed,  it  was  not  disputed  on  the  part  of  the  re* 
spondent  that  he  was  the  owner.     The  nets  were 
found  so  placed  as  aforesaid,  with  sahnon  lying 
agunst  the  stakes  on  which  the  nets  were  fixed,  and 
in  the  opinion  of  the  justices  were  so  fixed  to  the 
soil  as  to  be  fixed  engines  within  the  nth  section 
of  24  &  25  Vict.  c.  109.     The  nets  so  found  were 
taken  off  the  stakes  by  the  appellant  and  carried 
away,  and  while  the  appellant  was  engaged  in 
carrying  them  away,  the  respondent,  with  his 
brother  (against  whom  a  similar  information  was 
laid)  and  others,  came  up  to  the  appellant  and  said 
to  him,  *^  They  are  our  nets  thou's  taking  away ;" 
and  respondent  fiirther  said,  that  the  appellant 
had  no  business  to  cany  them  away,  and  then 
took  them  fix>m  the  appellant  and  carried  them  to 
his  (respondent's)  house ;  that  afterwards  on  the 
same  day,  with  the  assistance  of  a  police  constable, 
the  appellant  got  the  nets  back  firom  the  respon- 
dent.    On  the  part  of  the  respondent  it  was  con- 
tended that,  in  taking  the  nets  firom  the  appellant, 
he  did  it  to  assert  his  right  to  use  the  nets  in  the 
way  in  which  they  were  found,  bon&  fide  believing 
that  by  long  usage  a  right  had  been  acquired  so  to 
them* 
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BenmY.  There  was  no  evidence  before  the  magistrate  of 

Bird,  ,  ,  °     , 

*  anj  exclusive  right  of  fishery  there.  Evidence, 
however^  was  given  on  the  respondent's  behalf, 
by  his  father,  that  nets  of  this  kind,  with  a  lawM 
size  of  mesh,  and  fixed  in  like  manner,  had  for 
more  than  forty  years  past,  up  to  the  time  of  the 
committing  of  the  alleged  offence,  been  used  by 
respondent's  &ther,  his  &mily,  and  others  of  the 
public,  in  fishing  on  the  Leven  Sands  or  estuary 
for  salmon,  and  the  justices  being  satisfied  that  the 
evidence  was  sufficient  evidence  of  this  being  an 
ancient  right  or  mode  of  fishing  lawfully  exercised 
at  the  time  of  the  passing  of  the  said  act,  by  virtue 
of  immemorial  usage,  within  the  meaningof  the  said 
1 1th  section  of  the  said  statute,  dismissed  the  infor- 
mation. Against  this  the  complainant  appealed, 
and  the  questions  for  the  decision  of  the  court 
were :  (1)  Whether  the  right  or  mode  of  fishing  so 
claimed  as  aforesaid  was  such  an  ancient  right  or 
mode  of  fishing  as  is  exempted  by  the  11th  section 
of  the  Salmon  Fishery  Act,  1861,fi'om  the  opera- 
tion of  that  section ;  and  if  so  (2),  Whether  evi- 
dence to  the  effect  above  stated  was  sufficient 
evidence  of  immemorial  usage  to  support  such  an 
exemption  under  the  circumstances  of  the  case. 

The  Court  of  Queen's  Bench  held  that  the 
claim  was  bad,  and  could  not  be  sustained.  The 
Lord  Chief  Justice  Cockbum  said :  '^  The  claim 
was  made  for  the  respondent's  fiimily  and  certain 
others  of  the  public,  i.  e.,  the  general  public,  and 
the  public  can  have  no  rights  as  against  the  public 
Our  judgment  must  be  for  the  appellant,  and  the. 
case  must  go  back  to  the  justices." 


mon. 
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In  Olding  r.  Wild  (r)  Bevim  v.  Bird(s)  was  om^r. 
considered  a  condusiYe  decision  of  the  question 
as  to  whether  the  persons  could  claim  to  carry  on 
the  mode  of  fishing  by  a  net  fiistened  to  a  stake, 
in  the  way  described  above  (t),  as  an  ancient  right 
or  mode  of  fishing  lawfiilly  exercised  at  the  time 
of  passing  the  Sahnon  Fishery  Act,  1861. 

In  fVatts  V.  Lucas  (u)  the  Queen's  Bench  held  wausr. 
that  the  11th  section  of  the  Salmon  Fishery  Act,  Fixed  enginea 
1861,  only  applies  to  fixed  engines  placed  for  the  uu^aar 
primd  fiicie  purpose  of  taking  sahnon,  not  to  fixed 
engines  placed  for  the  purpose  of  taking  other 
fish  but  which  may  accidentally  take  salmon.    In 
that  case  the  respondent  was  charged  with  using  a 
fixed  engine  contrary  to  the  11th  section  of  the 
Saknon  Fishery  Act,  1861 ;  there  was  no  evi- 
dence to  prove  that  the  net  was  used  for  taking 
sahnon,  and  the  respondent  proved  that  prim& 
fiicie  it  was  used  for  taking  mullet  and  other  fish. 
The  justices  declined  to  convict  him  for  using  a 
fixed  engine  contrary  to  the  11th  section  of  the 
Salmon  Fishery  Act,  1861,  and  on  appeal  the 
Court  of  Queen's  Bench  affirmed  the  decision  of 
the  justices.    In  delivering  judgment  Mr.  Justice 
liush  said:  '^The  net  not  being  an  instrument 
used  peculiarly  for  catching  salmon  brings  us  back 
to  sect.  11  of  the  Sahnon  Fishery  Act,  1861,  which 
enacts  that  no  fixed  engine  of  any  description  shidl 
be  placed  or  used  for  catching  salmon.     Clearly 

(r)  14  L.  T.,  N.  S.  402. 
(#)  12  L.  T.,  N.  S.  a06. 
(0  See  ante,  p.  230. 
(«)  L.  B.,  6  Q.  B.  226. 
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the  offence  under  this  section  is  not  in  using  a 
fixed  engine,  but  in  using  it  for  the  purpose  of 
catching  sahnon  (^)." 

The  11th  section  of  the  Sahnon  Fishery  Act, 
1861,  provides  that  '^any  engine  placed  or  used 
in  contravention  of  that  section  may  be  taken  pos- 
session of  or  destroyed."  In  Williams  v.  Blacks 
fvall{u)  the  plaintiff  sued  the  defendant  for  seizing, 
cutting  to  pieces  and  destroying  the  plaintifi^s 
fishing  nets  and  poles  and  converting  the  same  to 
his  use,  and  wrongfiilly  depriving  the  plaintiff  of 
the  use  of  them. 

The  defendant,  among  other  pleas,  pleaded  that 
the  nets  were  illegal  fixed  engines  placed  in  con- 
travention of  the  provisions  of  the  Salmon  Fishery 
Act,  1861,  and  that  he  acted  xmder  the  order  and 
direction  of  one  Edward  Sharp,  a  conservator  of 
the  River  Conway  for  the  county  of  Denbigh, 
where  the  nets  liad  been  fixed.  The  plaintiff 
replied  that  the  place  where  the  nets  were  fixed 
was  out  of  the  county  of  Denbigh  and  of  the  juris- 
diction of  Sharp  as  a  conservator.  To  this  the 
defendant  demurred. 

On  the  demurrer  being  argued  Mr.  Baron 
Martin  said,  ^^  Has  not  everyone  a  right  to  do 
what  the  defendant  did?  I  see  no  reason  why 
we  should  add  after  the  word  destroyed,  *  by  the 
conservator.'  He  might  say  that  the  conservator 
stood  by  and  directed  him  to  do  it." 

The  Court  of  Exchequer,  Pollock,  C.  B.,  Mar- 


(t)  L.  R.,  6  Q.  B.  226. 

(tt>  8  L.  T.,  N.  S.  262;  7  N.  R.  89;  9  Jur.,  N.  S.  679;  32 
L.  J.,  174,  Ex.;  11  W.  R.  621;  2  H.  &  C.  33. 
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tin  and  Bnu^awell,  BB.^  nnanimonaly  gave  Judg- 
ment for  the  defendant. 

From  these  cases  the  following  may  be  deduced  Raiei  m  to 

-       -  ^       _  .  o  ^  fixed  englnei. 

as  the  law  as  to  fixed  engines : — 

(1)  No  fixed  engine, — that  is,  no  stake  net,  bag 

net,  putt,  putcher  or  stop  net,  no  net  made 
stationary  in  any  way,  no  net  that  is  left 
unattended  during  the  time  it  is  fishing, — 
may  be  used  for  catching  or  fiu^ilitating  the 
catching  of  salmon,  or  deterring  or  obstruct- 
ing the  firee  passage  of  salmon,  except  it 
W9S  in  use  in  either  of  the  years  1867, 1858, 
1859,  1860  and  1861  (:r) ; 

(2)  If  the  legality  of  .a  fixed  engine  has  been 

inquired  into  by  the  special  commissioners 
of  English  fisheries,  a  certificate  of  its  being 
a  privileged  fixed  engine  is  conclusive  evi- 
dence that  the  engine  is  a  privileged  fixed 
engine  (y) ; 

(3)  Copies  of  the  certificates  as  to  all  privileged 

fixed  engines  are  deposited  with  the  clerk 
of  the  peace  for  the  county  in  which  the 
engine  is  situate  (z); 

(4)  If  the  engine  has  not  been  inquired  into  by 

the  special  commissioners,  then,  for  the 
purpose  of  showing  it  to  be  legal,  the  fol- 
ing  fitcts  must  be  proved : — 
(i.)  That  it  was  legally  in  use  during 


(«)  24  &  25  Vict  c  109,  ■.  11;  28  &  29  Vict  c  121,  i.  39; 
36  &  37  Vict.  c.  71,  i.  4. 
(y)  28  &  29  Vict,  c  121,  i.  41. 
(z)  Sect.  63. 
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PoRltlon  of 
fixed  engine 
may  noi  be 
cluinged. 


Hoards  of 
ooiuervaton 
niaj  pur- 
chase fixed 
engines  com- 
pulsorilj. 


one  of  the  years  1857;  1858,  1859, 
1860  and  1861: 
(ii.)  That  it  was  so  used  by  virtue  of 
grant,  charter  or  immemorial  usage. 

As  to  what  will  be  sufficient  to  prove  this,  it 
would  seem  that  if  positive  user  for  sixty  years 
can  be  shown,  and  no  positive  evidence  can  be 
given  as  to  when  the  user  began,  the  court  will 
presume  that  the  engine  is  legally  used,  but  that 
the  user  must  be  that  of  an  individual  or  a  body 
of  individuals,  not  that  of  the  pubhc. 

The  certificates  of  the  special  commissioners 
as  to  privileged  fixed  engines  set  forth  the  situa- 
tion, size  and  description  of  the  engine ;  no  fixed 
engine  can  therefore  be  used  of  a  different  kind, 
of  different  size,  or  in  a  different  situation  fix)m  that 
named  in  the  commissioners'  certificate. 

Under  the  Salmon  Fishery  Act,  1873(a), 
boards  of  conservators  are  empowered  to  purchase 
compidsorily  any  fixed  engine  they  may  deem  it 
expedient  to  remove*  The  procedure  on  such 
purchase  is  the  same  as  that  upon  the  compulsory 
purchase  of  a  weir  which  has  been  previously  de- 
scribed {b). 


Whatlsa 
flsliing  weir. 


Sect.  3. — Fishing  JVeirs. 

A  fishing  weir  was  defined  in  the  Act  of  1861 

to  be  a  dam  used  for  the  exclusive  purpose  of 

catching  or  facilitating  the  catching  of  fish,  and 

in  regard  to  these  structures  the  Salmon  Fishery 


(a)  36  &  37  Vict.  c.  71,  8.  49. 

(b)  See  ante,  Chap.  VII.,  pp.  152—158. 
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Acty  1861  (c),  contained  some  very  stringent 
regulations.  These  weirs,  the  old  kidelli,  were 
prohibited  &om  being  set  up  in  public  rivers  hj 
the  23rd  Chapter  of  Magna  Charta  {d)y  which  Probfbitcd  bj 
says,  ^^  Omnes  kidelli  deponantur  de  cetero  peni-  ctuuru. 
tus  per  Tamisiam  et  Medwejam  et  per  totam 
Angliam  nisi  per  costeram  maris ;"  kidelli  being, 
as  Lord  Denman  states,  ^^  open  weirs  erected  for 
taking  fish  "  (e).  Notwithstanding  this  prohibition 
these  weirs  seem  to  have  been  firequentlj  erected, 
as  several  statutes  were  passed  against  them.  The 
Act  of  Edward  III.  ( /)  seems  to  have  introduced  stat  k 

,  EdwaidS. 

a  compromise  in  the  matter,  for  it  did  two  things : 
— (1)  It  legalized  all  existing  fishing  weirs  in  all 
rivers,  navigable  or  otherwise ;  and  (2)  It  pro- 
hibited the  erection  of  all  new  weirs  in  navigable 
rivers.  So  that  at  the  present  day  every  fishing 
weir,  if  in  a  navigable  river,  must  have  existed 
before  the  time  of  Edward  L  In  non-navigable  riahing  weir 
nvers  no  such  restnction  existed,  and  any  nsbing  gmbie  arm. 
weir  that  has  existed  for  upwards  of  twenty  years 
before  the  passing  of  the  Salmon  Fishery  Act, 
1861,  if  it  was  used  in  that  year,  is  legaL  Since 
1861  no  new  fishing  weir  can  be  made,  the  twelfth 
section  of  that  act  prohibiting  the  use  of  all  fishing 
weirs  that  were  not  lawfiiUy  in  use  <m  the  6th 
August,  1861,  by  virtue  of  grant,  charter,  or  im- 
memorial usage,  under  a  penalty  of  not  exceeding 


(e)  24  &  26  Vict  c.  109,  s.  28. 

<tf)  9  Hen.  8,  c.  23. 

(0)    Williams  T.  WUcox,  8  A.  &  £.  884. 

(/)  25  £dw,  3,  sUt.  4,  c.  4. 
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What  is  A 
legAl  fishing 
weir — 

1.  Inoavl- 
gable  rivers. 


Waiianu  ▼. 
WUeox. 


SL  for  ihe  first  offence  and  1/.  for  each  salmon 
caught ;  not  less  than  2/.  lOs.  in  the  whole  nor 
more  than  5L  for  the  second  offence  and  1/.  for 
each  salmon  caught ;  not  less  than  51.  in  the  whole 
for  the  third  nor  more  than  5/.  and  IL  for  each 
salmon  caught ;  and  for  a  fourth  offence  not  less 
than  5L  and  1/.  for  each  salmon  caught.  On  each 
conviction  all  traps^  nets  and  contriyances  and 
salmon  caught  are  forfeited^  and  on  a  second  and 
every  subsequent  conviction,  if  the  offender  is  a 
licensee,  his  licence  also. 

If  the  fishing  weir  is  legal  it  must  be  used  in 
accordance  with  the  rules  laid  down  in  the  Salmon 
Fishery  Act,  1861,  for  its  use.  Two  questions, 
therefore,  have  to  be  considered.  What  is  a  fish- 
ing  w^irlawfiillyin  use  by  virtue  of  grant,  charter, 
and  immemorial  usage ;  and.  What  are  the  rules 
laid  down  in  the  Salmon  Fishery  Acts  regulating 
the  use  of  a  legal  fishing  weir? 

As  to  the  first,  what  is  a  legal  fishing  weir,  the 
question  is  concluded  by  authority.  In  a  navi- 
gable river,  as  has  been  said,  a  fishing  weir  to  be 
legal  must  have  been  in  existence  at  the  time  of 
the  accession  of  Edward  I.  This  was  decided  in 
the  case  of  Williams  v.  Wileox  {ff).  There  an 
action  of  trespass  was  brought  for  throwing  down 
a  brushwood  weir  on  the  River  Severn,  which  was 
at  that  place  a  public  navigable  river.  The 
plaintiff  proved  the  antiquity  of  the  weir  by  ex-* 
tracts  firom  Doomsday;  a  chartulary  of  Hagh-* 


(^)  6  A.  &  E.  314. 
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mon  Abbey^  containing  a  copy  of  grants  of  tlie  wmiamt  v. 
fishery  to  the  church  and  of  the  way  to  the  fishery^ 
the  earliest  being  in  the  year  1172-3.  He  also 
produced  a  judgment  of  Michaehnas  Term,  1 
Hen.  6,  in  a  cause  wherein  the  abbot  of  Haghmon 
was  indicted  for  obstructing  the  navigation  of  the 
Severn,  and  pleaded  an  immemorial  right  of  takmg 
fish  in  the  weir,  that  the  navigation  was  not  ob- 
structed, and  that  the  weir  was  not  made  since 
3  Edward  I.,  all  of  which  were  found  in  his  fiivour. 
At  the  trial  at  the  Shrewsbury  Assizes  in  1836, 
Mr.  Justice  Williams  lefi;  it  to  the  jury  to  say, 
whether  there  had  been  an  immemorial  right  firom 
the  crown  of  obstructing  the  navigation  by  the 
weir.  The  jury  found  for  the  plaintiff.  On  a 
motion  for  a  rule  for  a  new  trial  among  other 
grounds  for  a  misdirection,  the  court  granted  a 
rule;  but  on  cause  being  shown,  the  rule  was  • 
unanimously  discharged,  the  court  holding  that  a 
weir  obstructing  the  whole  or  part  of  a  navigable 
river  is  legal  if  granted  by  the  crown  before  the 
commencement  of  the  reign  of  Edward  I. 

As  to  non-navigable  rivers,  it  was  generally  s.  Kon-navi. 
considered  that  the  same  rule  applied,  tliat  weirs  ^  ^*^ 
to  be  legal  must  have  existed  before  the  time  of 
Edward  I.  And  this  view  was  fortified  by  a  dic- 
tum of  Lord  Ellenborough  in  fFeld  v.  Hornby  (h), 
not,  however,  necessary  for  the  decision  of  the 
case.  All  doubt  as  to  the  law  upon  the  subject  has 
been  removed  by  two  recent  cases,  both  appeals 
from  the  decisions  of  the  Special  Commissioners 

(A)  7  East,  195. 
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of  English  Fisheries,  which  have  established  the 
principle  that  in  non-navigable  rivers  twenty,  or 
at  most  forty,  years*  user  before  1861  is  sufficient 
to  entitle  the  weir  to  fiiU  within  the  exception  as 
lawfully  in  use  at  the  time  of  the  passing  of  the 
Salmon  Fishery  Act,  1861.  These  cases  were 
Rolle  V.  Whyte  (A),  and  Lord  Leconjkli  v.  Lord 
Lonsdale  (t). 
^»#T.  In  Rolle  V.  Whyte,  the  appellant,  Mr.  Rolle, 

claimed  to  be  entitled  to  use  certain  contrivances 
for  the  captore  of  salmon,  describing  them  in  his 
claim  as  a  hatch-box,  crib,  or  enclosed  place  in 
connection  with  a  iSshing  mill-dam,  situate  in  the 
River  Taw,  in  the  manor  of  Brightley,  near  Um- 
berleigh  Bridge,  in  the  parish  of  Chittlehampton, 
in  the  county  of  Devon;  and  contended  that  they 
were  lawfully  in  use  by  virtue  of  a  grant,  charter 
.  or  immemorial  usage  at  the  time  of  the  passing 
of  the  Sahnon  Fishery  Act,  1861  (24  &  25  Vict. 
c.  109). 

At  the  place  in  question  the  River  Taw  is  not 
navigable,  but  it  begins  to  be  navigable  about 
three  miles  lower,  and  the  appellant  is  the  riparian 
owner  on  the  right  bank  for  about  a  mile,  while 
Mr.  Bassett  is  the  riparian  owner  on  the  left  or 
opposite  bank,  the  lands  of  the  appellant  adjacent 
being  part  of  the  old  manor  of  Brightley.  On  the 
left  bank  there  is  an  ancient  mill  belonging  to 
Bassett,  and  there  is  also  a  dam  which  is  built 
across  the  river.     The  dam  is  built  diagonally 
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across  the  current  to  an  island  nearly  in  the  middle  Roue  y. 
of  the  rirer,  and  continued  thence  to  another 
island  nearer  to  the  right  bank.  From  the  upper 
end  of  the  last-mentioned  island  to  the  right  bank 
a  dam  extends  which^  as  the  appellant  contended, 
formed  with  the  rest  one  continuous  dam ;  while 
on  the  other  hand,  the  respondent  contended  that 
the  dam  between  the  island  and  the  right  bank 
was  not  a  continuation  of  or  necessary  part  of  the 
dam  required  for  the  purposes  of  the  mill,  but 
was  a  separate  and  distinct  dam  by  itself. 

On  the  right  bank  the  appellant  has  a  side 
stream,  or  part  of  the  main  stream,  which  is  about 
fifteen  feet  wide  and  500  feet  long,  flowing  round 
an  island  on  his  side,  and  in  this  side  stream,  or 
part  of  the  main  stream,  the  said  salmon  hutch  or 
hutches  are  situated.  On  the  other  side  of  the 
island,  yiz.,  that  side  which  is  towards  the  mid- 
stream, one  end  of  the  mill-dam — according  to 
the  respondent's  view — begins  and  extends  to  the 
opposite  bank,  though,  as  already  stated,  the  ap- 
pellant's view  was  that  the  mill-dam  begins  firom 
the  right  bank.  By  means  of  this  dam,  the  water 
is  penned  up  and  forms  a  long  and  angular-shaped 
pool,  and  is  used  to  supply  the  mill  on  the  oppo- 
site side,  and  also  a  fishing  hutch,  or  trap,  in  con- 
nection with  such  dam,  situated  close  to  the  mill- 
wheel.  The  legality  of  the  dam  thus  described, 
which  extends  fix>m  the  mill  to  the  island,  and  of 
the  salmon  hutch  on  the  left  bank  beside  the  miU, 
was  not  here  in  question.  But  the  commissioners 
found  as  a  &ct  that  the  water  flowing  between  the 
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island  and  the  right  bank  of  the  river  was  not 
necessary  to,  and  did  not  interfere  with,  the  dam 
on  the  opposite  side  of  the  island,  and  that  the 
upper  part  of  the  island  was  300  yards  higher  up 
the  river  than  the  mill. 

The  apparatus  for  catching  salmon  used  and 
claimed  by  the  appellant  was  as  follows.  In  that 
part  of  the  dam  which  extends  from  the  upper  end 
of  the  island  to  the  right  bank  of  the  river  is 
placed  a  fender,  or  set  of  fenders,  part  of  which 
is  permanent  and  the  other  part  moveable.  The 
permanent  part  consists  of  a  series  of  wooden  bars, 
extending  verticaUy  from  the  top  of  the  water 
to  the  bed  of  the  river,  and  placed  close  enough 
to  prevent  the  escape  of  any  but  small  fish,  but 
sufficiently  &r  apart  to  allow  the  stream  to  pass 
freely  through.  The  moveable  part  consists  of 
water-tight  shutters,  which,  when  closed,  com- 
pletely dam  up  the  water.  At  a  point  fiuiher 
down  the  side  stream,  or  part  of  the  river  which  is 
between  the  right  bank  and  the  island,  a  wooden 
apparatus  is  placed,  extending  quite  across  from 
the  right  bank  of  the  river  to  the  island.  This 
apparatus  is  called  the  needles,  being  a  frame* 
work  of  wooden  spars  or  rails  of  a  V  shape^ 
the  apex  of  the  V  pointing  up  the  stream,  and 
leaving  a  narrow  opening  of  about  six  inches,  suffi- 
cient to  let  salmon  pass  up  through  such  apex  of 
the  V  or  the  eye  of  the  needles.  The  salmon 
coming  up  the  river  are  by  their  instinct  induced 
to  face  the  current,  and  in  doing  so  they  pass  up 
through  the  needles.     Having  passed  through  the 
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needles  on  their  way  up  stream,  the  salmon  are  Rooer. 
prevented  returning  by  the  difficulty  of  finding 
the  opening  between  the  needles,  and  so  remain 
enclosed  in  a  trap  or  enclosure  formed  by  the 
needles  on  the  one  hand,  and  the  grating  placed 
in  the  dam  behind  the  fenders  on  the  other  hand. 
The  moveable  water-tight  shutters  being  then 
closed,  and  the  flow  of  water  through  the  grating 
cut  off,  the  water  between  the  dam  or  fender  and 
the  needles  runs  or  drains  away,  leaving  that  part 
of  the  bed  of  the  river  dry,  or  sufficiently  shallow 
to  enable  the  fish  to  be  caught  without  difficulty. 

A  little  further  down  another  set  of  fenders  and 
needles  is  made,  which  operate  in  exactly  the  same 
way.  These,  which  are  called  the  lower  fenders, 
were  made  by  cutting  through  the  island,  so  as  to 
admit  water  firom  the  bed  of  the  main  river  into 
the  same  side  stream  or  part  of  the  main  river,  and 
the  lower  needles  being  situated  about  ten  yards 
below  the  lower  fenders.  The  salmon  going  up 
to  the  upper  needles  and  fenders  must  first  pass 
through  the  lower  needles,  there  being  in  fact  but 
one  entrance  towards  both  sets  of  fenders.  The 
lower  set  of  needles  thus  contribute,  as  well  as  the 
upper  set,  to  facilitate  the  catching  of  salmon  at 
the  upper  fenders,  and  are  capable  of  being  used  in 
connection  as  well  with  the  upper  as  with  the 
lower  fenders. 

In  proof  of  the  legality  of  the  salmon  hutch 
or  hutches,  the  appellant  tendered  the  following 
documents  of  title : — 

An  indenture   under  seal,  between  the  two 
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whiJ.'  then  riparian  owners  on  both  sides,  dated  I26O9 
whereby  the  Lady  of  Umberleigh  granted  to  the 
appellant's  predecessor,  the  Lord  of  Brightleigh, 
a  yearly  rent  of  2$.  and  liberty  to  grind  his  com 
at  her  mill  firee,  in  return  for  her  hutched  weir  at 
Umberleigh  and  the  easements  to  be  granted  at 
such  weir.  And  she  agreed  that  all  fish  taken 
there  in  wheels,  hutches,  nets,  or  any  other  en« 
gines,  be  &.ithfully  divided  between  them,  and  she 
coTcnanted  to  repair  the  hutches  in  the  weir.  A 
decree  in  Chancery,  dated  1692,  enforcing  specific 
performance  of  the  above  agreement  as  regards 
the  division  of  the  fish.  An  agreement  between 
the  two  opposite  riparian  owners  of  Umberleigh 
on  the  one  hand,  and  the  Countess  of  Bath,  a 
riparian  owner  fiirther  down,  on  the  other  part, 
dated  1664,  whereby  she  agreed,  subject  to  qualifi- 
cations, to  remove  certain  razes  or  cattle  fences 
put  up  across  the  bed  of  the  river,  which  were 
complained  of  as  preventing  the  fish  going  up  to 
their  part  of  the  river  at  Umberleigh,  and  in- 
juring their  profit  and  ancient  privileges  there. 
A  quadripartite  deed,  dated  1720,  inter  alia,  de- 
mising the  capital,  messuages,  and  demesne  lands 
of  Brightleigh  (t.  e.  lands  adjacent  to  the  appel- 
lant's part  of  the  river),  and  also  a  several  fishery 
in  the  River  Taw,  at  a  rent  of  140/.  A  survey 
made  in  1737,  and  contract  by  Samuel  Kolle, 
the  appellant's  predecessor,  to  purchase  the  said 
lands,  with  the  fishery  in  the  River  Taw.  Several 
rack-rentals  of  Brightleigh,  between  1747  and 
1758,  signed  by  Denys  Rolle,  mentioning  ^^the 
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fiflhery"  as  then  let  at  67. 16«.  6^.  for  a  half-year's  liomr. 
rent.  Old  accounts  of  saunon,  signed  and  ren- 
dered in  1761,  1762,  bj  the  servants  of  Denys 
RoUe,  statmg  the  produce  of  such  fish  ^^  taken  in 
the  hutch,"  and  by  draughting  by  certain  servants 
named.  An  indenture,  dated  1762,  whereby 
Denys  Rolle  demised  the  lands  adjacent,  and  the 
head  weir  and  sahnon  hutch  therein;  and  also  the 
mill-leat  and  fishery  in  the  River  Taw,  and  re-  , 
serving  '^  a  right  of  way  to  and  firom  the  hutch 
and  idand  near  Gribble's  Marsh."  A  lease  by 
Lord  Rolle,  to  one  Parkin,  of  the  fishery  in  the 
River  Taw,  dated  1803,  containing  a  covenant  ^^  not 
to  take  backward  salmon  in  the  hutch."  Subse- 
quent leases  which  mention  only  ^^the  fishery," 
without  the  word  '^  hutch." 

It  was  proved  and  admitted  that  the  appellant 
was  the  pi^sent  owner  of  the  lands  adjoining  the 
River  Taw  for  about  a  mile,  including  the  place 
in  question  to  which  the  above  deeds  related. 
There  was  no  evidence  to  show  when  the  dam 
between  the  upper  end  of  the  island  and  the  right 
bank,  or  when  the  fenders  placed  in  it,  or  the 
upper  set  of  needles  were  first  erected  or  placed 
in  the  river,  or  whether  the  side  stream  or  part  of 
the  liver  flowing  between  the  right  bank  and  the 
island  was  artificial  or  partly  artificial  It  was 
proved  by  aged  witnesses  who  had  lived  near  the 
spot  that  the  hutches  or  apparatus  in  its  present 
state,  consisting  of  the  dam,  upper  and  lower 
fenders,  and  upper  and  lower  set  of  needles,  had 
been  fished  by  the  appellant  and  his  predecessors 
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Reiur.        for  the  last  sixty  years,  including  the  year  1861 ; 

"*^-  and  it  was  also  proved  by  two  witaessea,  aged 

eighty-six  and  seventy-six,  that  when  they  were 
boys  there  were  only  the  upper  set  of  fenders  and 
needles,  and  that  the  lower  fenders  and  needles 
had  been  added  about  seventy  years  ago  and 
since  these  two  witnesses  recollected  the  place, 
and  that  the  number  of  upper  fenders  or  shutters 
was  six,  whereas  now  there  are  only  three.  On  a 
view  of  the  site  of  the  upper  fenders  the  state  of 
the  ground  confirmed  this  account,  and  the  mark 
of  the  place  where  some  additional  upper  fenders 
stood  is  still  visible.  It  was  also  proved  that 
though  the  nuller  during  Uving  memory  did  not 
complain  of  the  upper  fenders  being  open,  he 
often  complained  of  the  lower  fenders  being  open, 
and  when  he  found  the  water  insufEcient  for  his 
mill,  he  required  the  appellant's  servant  to  shut 
them,  which  was  always  done  on  request,  and 
failing  the  appellant's  servant  being  near  the  dam, 
the  miller  himself  went  across  the  dam  and  shut 
those  lower  fenders,  and  was  never  interfered  with 
by  the  appellant  in  so  doing.  At  the  hearing  it 
was  contended  by  the  appellant  that  the  whole  of 
the  apparatus  in  question  in  its  present  shape,  or, 
at  all  events,  the  dam  with  the  upper  fenders,  and 
both  sets  of  needles  were,  under  the  circumstances, 
privileged  and  legal  on  the  ground  that  there  was 
evidence  either  of  immemorial  usage,  or  evidence 
from  which  the  existence  of  a  grant  or  charter 
might  be  presumed. 

He  ako  relied  upon  the  Prescription  Act,  2  &  3 
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Will.  4,  c.  71.  It  was  also  contended  by  him  koiut. 
that  the  whole  of  his  apparatus  for  fishings  with 
the  dam  composed  of  the  islands  and  the  artificial 
part  of  the  dam  extending  across  to  the  mill,  con- 
stituted one  fishing  mill-dam,  and  that  within  the 
meaning  of  the  Salmon  Fishery  Act,  1861,  one 
fish  pass  only  was  required  in  such  a  dam.  The 
appellant  also  contended  that,  inasmuch  as  a 
change  having  gradually  occurred  in  the  depth  of 
that  part  of  the  river  which  is  on  the  right  side  of 
the  island,  the  water  between  the  upper  fenders 
and  lower  needles  being  shallower  than  it  was 
formerly,  he  was  entitled  to  add  the  lower  set  of 
needles  as  being  necessary  in  connection  with  the 
upper  fenders  to  the  profitable  use  and  working 
of  the  fishery,  which  could  not  be  used  or  worked 
advantageously  with  the  upper  set  of  needles 
alone. 

The  appellant  also  contended  that  the  water 
flowing  between  the  right  bank  of  the  river  and 
the  island  was  not,  in  fiict,  a  side-stream  or  sepa- 
rate river  within  the  meaning  of  the  Salmon  Fishery 
Act,  1865,  but  that  such  water  must  be  treated  as 
part  of  the  main  river. 

It  was  contended,  on  the  other  hand,  by  the  re- 
spondent that  this  hutch,  or  the  fenders  in  combi- 
nation with  the  needles,  constituted  a  fishing  weir 
within  the  meaning  of  the  Salmon  Fishery  Acts ; 
and,  if  so,  then,  whether  it  was  an  ancient  weir 
or  not,  it  must,  in  conformity  with  the  24  &  25 
Vict.  c.  109,  8.  27^  have  a  gap  of  at  least  three 
feet  wide  always  open,  so  as  to  give  the  fish  a 
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Roih  T.  chance  of  getting  up  the  river,  whereas  at  present 
the  fenders  and  needles  blocked  up  the  entire  side 
stream  between  the  right  bank  and  the  island,  and 
prevented  any  fish  going  up.  That,  moreover,  as 
the  evidence  had  established  that  the  lower  set  of 
fenders  and  needles  had  been  added  for  the  first 
time  during  living  memory,  they  were  illegal,  and 
ought  to  be  removed. 

On  the  15th  of  December,  1866,  the  commis- 
sioners gave  a  written  judgment.  They  found  as 
firsts  that  the  two  sets  of  fenders  and  needles  had 
been  used  from  the  year  1800  or  thereabouts,  that 
is  to  say,  more  than  sixty  years  before  1861 ;  that 
the  lower  fenders  and  needles  had  been  made  and 
used  for  the  first  time  about  the  year  1796,  during 
living  memory ;  that  when  the  huteh  wa«  in  opera- 
tion,  the  needles  and  fenders  barred  the  passage 
of  fish  throughout  the  whole  side  stream,  or  that 
part  of  the  river  flowing  between  the  island  and 
the  right  bank,  and  that  the  upper  fenders  were 
not  in  any  way  connected  with,  nor  did  they  aflfect 
or  interfere  with,  the  miU-dam  and  the  supply  of 
water  to  the  mill ;  that  such  mill-dam  commenced 
only  from  that  side  of  the  island,  and  extended  to 
the  left  bank  of  the  river,  and  was  altogether  a 
distinct  thing  fix)m  the  dam  with  the  fenders  and 
the  needles  used  by  the  appellant.  They  further 
held,  that  the  mode  of  fishing  in  the  appellant's 
side  stream,  or  part  of  the  main  stream,  was  by 
means  of  the  fenders  and  needles,  the  fenders 
being  used  to  dam  up  the  water,  so  that  when 
they  were  removed,  and    the    currents    flowed 
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through  the  grating,  the  fiBh  were  drawn  up  Rcuey, 
through  the  needles  into  a  trap  or  inclosure^  and 
that,  therefore,  the  whole  constituted  together  a 
fishing  weir  within  the  meaning  of  the  Salmon 
Fisheiy  Acts,  the  fenders  and  grating  being  the 
weir,  and  the  needles  part  ofthe  inclosure  annexed 
to  and  part  of  such  weir,  and  that  the  side  stream, 
or  part  of  the  main  river,  for  the  purpose  of  fish- 
ing, was  to  be  dealt  with  as  a  separate  river. 

They  held  in  point  of  law  that  the  statute  of 
12  Edw.  4,  c.  7,  extended  to  non-navigable  rivers 
which  salmon  frequent,  and  that  that  statute  pro- 
hibited riparian  owners,  even  in  their  private 
waters,  doing  any  of  the  things  there  specified, — 
videlicet,  making,  levying,  enhancing,  straitening, 
or  enlarging  weirs,  fish-garths,  hecks,  or  flood- 
gates, and  divers  other  disturbances.  That  this 
set  of  fenders  and  needles  came  within  the  de- 
scription of  things  prohibited  by  the  statute 
thenceforth.  That  the  Prescription  Act  did  not 
apply  to  rights  which,  during  all  the  period  of 
their  user,  had  been  prohibited  by  statute  as 
illegal ;  that  therefore  in  order  to  prove  the  legality 
of  the  fenders  and  needles,  the  appellant  was 
bound  to  produce  evidence  from  which  they  might 
reasonably  conclude  that  these  had  existed  and 
been  used  before  the  statute  12  Edw.  4,  and  if  it 
could  be  shown  that  they  were  either  made  and 
used  for  the  first  time  in  whole  or  part  since  that 
date,  they  were  in  whole  or  in  part  illegaL  That, 
taking  the  documentfiry  evidence  along  with  the 
modem  user  proved,  they  might  reasonably  infer. 


^  I 
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Whifte. 


wSL"^'  and  did  infer,  that  the  appellant's  predecessors 
had  had  a  set  of  fenders  and  a  hutch  since  the 
time  of  Edward  I Y. ;  but  that  the  documents  and 
evidence  of  witnesses  proved  that  only  one  set  of 
fenders  and  needles  had  existed  so  long,  and  that 
the  other  or  lower  set  were  made  since  that  date, 
and  therefore  were  illegal.  They  therefore  made 
their  order  that  the  lower  set  of  fenders  must  be 
shut  up  permanently,  and  the  lower  set  of  needles 
be  abated  and  removed,  and  that  the  upper  fenders 
and  needles,  as  being  a  fishing  weir,  must  be 
altered  so  as  to  comply  with  the  27th  section  of 
the  Sahnon  Fishery  Act,  1861,  24  &  25  Vict, 
c.  109, — videlicet,  by  making  a  permanent  opening 
in  the  fenders  and  in  the  needles  of  three  feet  wide 
fi*om  the  bottom  to  the  top,  the  total  width  between 
the  island  and  the  right  bank  being  fifteen  feet. 
Against  this  decision  the  appellant  appealed,  and 
the  questions  for  the  court  were — 

1.  Whether  upon  the  &cts  found  as  above 
stated,  the  decision  of  the  commissioners, 
that  the  dam  and  fenders  extending  firom 
the  island  to  the  right  bank  of  the  river 
do  not  form  part  of  a  fishing  mill-dam,  is 
correct  in  point  of  law? 

2.  Whether  their  decision  directing  a  perma- 
nent free  gap  in  the  dam  and  fenders  is 
correct  in  point  of  law  ? 

3.  Whether  their  decision  that  the  lower  set  of 
needles  is  illegal,  and  directing  their  re* 
moval,  is  correct  in  point  of  law? 

4.  Whether  their  decision  that  the  lower  set  of 
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fenders  is  illegal^  and  directing  their  per-  Roiier. 

manent  blocking  up^  is  correct  in  point  of 

law? 
In  deUyeriug  the  considered  judgment  of  the 
court,  the  Lord  Chief  Justice  Cockbum  said : — 
*^  This  is  a  case  stated  bj  commissioners  under 
the  Sahnon  Fishery  Acts,  for  the  purpose  of 
taking  the  opinion  of  this  court  on  the  validity  of 
two  orders  made  by  the  commissioners,  whereby 
the  appellant,  the  Hon.  Mark  BoUe,  was  directed, 
first,  to  remove  a  part  of  a  fishing  weir  maintained 
by  him  in  the  Biver  Taw,  in  the  county  of  Devon ; 
and  secondly,  to  make  a  firee  gap  of  not  less  than 
three  feet  in  the  residue  of  the  said  fishing  weir. 

*^  The  appellant,  the  Hon.  Mark  RoUe,  is  the 
owner  of  land  lying  on  the  right  bank  of  the  Biver 
Taw.  The  river  runs  from  south  to  north,  and  is 
not  navigable  at  the  part  in  question.  Opposite 
to  the  appellant's  lands  there  are,  on  his  side,  at  a 
distance  of  about  fifteen  feet  fi*om  the  shore,  two 
small  islands,  belonging  to  the  appellant,  separated 
from  each  other  by  a  narrow  interval.  At  the 
southern  or  uppermost  extremity  of  the  two  islands 
there  has  been  firom  time  immemorial  between  the 
island  and  the  mainland  a  fender  or  hutch,  and 
lower  down  the  stream  certain  wooden  needles, 
shaped  in  the  form  of  a  V,  with  an  opening  in  the 
lower  end*  such  lower  end  being  placed  up  the 
stream,  through  which  salmon  on  their  passive 
up  the  river  made  their  way,  and  being  unable  to 
return  became  enclosed  between' the  fender  and 
the  needles,  and  on  the  water  being  shut  off  by 
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w^'  *^®  fender  they  are  easily  taken.  This  apparatus 
for  taking  the  fish  constitutes^  beyond  all  dispute, 
a  fishing  weir  within  the  meaning  of  the  recent 
acts. 

"  About  sixty  or  seventy  years  ago,  at  which 
period  the  two  islands,  as  now  existing,  formed 
only  one,  an  alteration  was  made  by  the  prede- 
cessor of  the  appellant  of  the  following  nature. 
An  opening  was  made  towards  the  lower  part  of 
the  island,  so  that  what  before  had  been  one  island 
was  converted  into  two,  and  a  portion  of  the 
stream  on  its  downward  course  was  enabled  to 
flow  through  the  opening,  and  to  pass  between 
the  lower  island  and  the  right  bank  of  the  stream. 
At  this  opening  a  fender  or  huteh  was  placed, 
which,  like  the  old  one,  enabled  the  owner  of  the 
island  to  command  the  flow  of  the  water.  The 
needles  were  then  removed  from  their  original 
position  to  a  spot  lower  down  the  stream,  between 
the  second  island  and  the  main  land.  The  effect 
of  this  alteration  was  not  only  to  enlarge  the  area 
of  the  old  weir,  but  also  to  constitute  a  much  more 
efiicient  one  than  had  previously  existed.  The 
increased  volume  and  rush  of  the  water,  owing  to 
the  admission  of  part  of  the  stream  at  the  opening 
between  the  now  divided  islands,  being  calculated 
to  attract  the  fish,  and  induce  them  to  pass  between 
the  land  on  the  appellant's  side  and  the  islands  in 
their  way  up  stream.  It  appeared  that  the  use  of 
the  weir  thus  enlarged  and  improved  had  not,  so 
far  as  its  use  as  a  fishing  weir  was  concerned,  been 
interfered  with  by  riparian  owners  on  either  side 
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;  of  the  river ;  but  the  use  of  the  fender  at  the  ^oue  v. 

•  opening  between  the  islands  had  been  at  times  in- 

terrupted by  the  occupiers  of  a  mill  situate  on  the 
opposite  bank^  somewhat  lower  down  the  stream, 
called  the  Umberleigh  Mill. 

^^  It  appears  that  from  the  north-western  ex- 
tremity of  the  lowermost  of  what  are  now  the  two 
islands  there  has  been  from  time  immemorial  a 
dam  extending  diagonally  across  the  stream  to  the 
mill  in  question^  the  effect  of  which  dam^  operating 
in  conjunction  with  the  island,  was  to  turn  the 
body  of  the  water  to  the  mill.  The  effect  of  the 
newly-made  opening  being  to  let  a  portion  of 
water  escape  which  must  otherwise  have  gone  to 
supply  the  mill,  and  this  diminution  of  the  water 
being  sufficient  when  the  river  was  low  to  interfere 
with  the  working  of  the  mill,  the  miller  was  ac- 
customed at  such  times  to  insist  on  the  new  fender 
being  put  down,  which  was  done,  or,  if  none  of  the 
appellant's  people  were  at  hand,  the  miller  went 
across  the  dam  to  the  island  and  put  down  the 
fender  himself,  a  proceeding  which  was  always 
acquiesced  in. 

^*  Upon  this  state  of  facts  the  commissioners 
have  made  two  orders.  Holding  the  old  weir  to 
be  legal,  as  having  existed  prior  to  the  time  of 
Edward  I.,  they  have  contented  themselves  with 
ordering  a  free  gap  to  be  made  in  it,  according  to 
the  provisions  of  sects.  12  and  27  of  the  Act  of 
1861  (24  &  25  Vict.  c.  109);  but  they  have  held  the 
more  recent  part  of  the  existing  weir  to  be  illegal, 
and  have  therefore  ordered  its  removal  altogether. 

B.  O 
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nolle  V.         We  will  deal  with  the  latter  part  of  the  order  ia 
the  first  instance. 

"  The  order  for  the  removal  of  the  new  weir  is 
based  bj  the  commissioners  on  the  assumption  that 
even  if  the  Magna  Charta  and  the  succeeding 
statutes  down  to  Edward  IV.  were  confined  to 
navigable  rivers^  jet  that  the  latter  statute  had  a 
more  extensive  effect,  and  that  no  easement  of  a 
fishing  weir  can  have  been  legally  acquired  since 
the  date  of  that  statute  b  j  a  riparian  own^  in  a 
non-navigable  river.  We  are  of  opinion  that  the 
commissioners  are  herein  wrong,  and  that  the  act 
of  12  Edw.  4,  as  well  as  the  statutes  which  pre- 
ceded it  on  the  subject  of  weirs,  relate  to  navigable 
rivers  onlj.  It  is  true  that  in  Magna  Charta 
MdeUi,  or  weirs  generaJly,  are  mentioned  aa  to  be 
put  down,  not  only  in  the  Thames  and  Medwaj, 
but  also  ^  per  totam  Angliam  nisi  per  costeram 
maris;'  but  the  key  to  this  enactment  is  to  be 
found  in  the  statute  of  the  25  Edw.  3,  st.  4,  c.  4, 
which,  after  reciting  that  the  ^  common  passage  ci 
ships  and  boats  in  the  great  rivers  of  England  be 
often  times  disturbed  by  the  levying  of  wears, 
mills,  stanks,  stakes  and  kiddles^  to  the  great 
damage  of  the  people,'  goes  on  to  provide  that 
'  all  such  wears,  mills,  stanks,  stakes,  and  kiddles, 
which  were  levied  and  set  up  in  the  time  of  King 
Edward,  the  King's  grandfather,  and  after  till 
now  in  such  rivers'  (the  words  in  the  Norman- 
French  being  ^  in  tielx  rivers,'  though  these  words 
are  omitted  in  the  English  version),  *  wlvereby  the 
said  (diips  and  boats  b^  disturbed,  shall  be  put  out 
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and  utterly  pulled  down^  without  being  renewed.'  Roiu  r. 
And  again,  the  statute  of  the  45th  of  the  same 
king,  confirming  the  foregoing  statote  with  the 
addition  of  a  penalty  on  those  who  should  infringe 
it,  refers  to  the  disturbing  of  the  passage  of  ships 
and  boats  in  the  '  great  rivers,'  and  to  the  weirs, 
mills,  &c., levied  and  set  up  'in  such  rivers.'  The 
next  statute  is  that  of  the  1  Hen.  4,  c.  12,  which, 
after  reciting  the  statutes  of  the  25th  and  45tb  of 
Edw.  3,  further  recites  the  petition  of  the  com- 
mons, showing  that  'the  common  passages  of 
ships  and  boats  in  the  great  rivers  of  England, 
and  also  meadows  and  pastures,  and  lands  sowed 
adjoining  to  the  said  rivers  be  greatly  disturbed, 
drowned,  wasted  and  destroyed  by  outrageous 
enhancing  and  straitening  of  wears,  mills,  stanks, 
stakes,  and  kidels,  in  old  time  made  and  levied 
before  the  time  of  King  Edward,  son  of  King 
Henry,  whereof  great  damages  and  losses  hath 
cOme  to  the  people  of  this  realm,  and  daily  will 
come  if  remedy  be  not  thereof  provided: '  then 
goes  on  to  enact  that '  the  said  statutes  be  in  all 
their  articles  holden  and  firmly  kept  and  duly 
executed,  with  all  the  pains  and  aft;er  the  effect  of 
the  same,'  with  a  further  provision  that  commis- 
sions shall  issue  'to  survey  and  keep  the  waters 
and  great  rivers,  and  to  correct  and  amend  the 
de&ults,  and  to  make  due  execution  of  the  said 
statutes;'  and  the  commissioners  are  further  to 
survey  the  old  weirs,  &c.,  made  before  the  time  of 
King  Edward,and  if  such  weirs  or  other  things  have 
been  '  too  much  enhanced  or  straitened,'  they  are 

o2 
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^o//<.v.  to  correct,  pull  down  and  amend  them  in  respect 
of  the  excess,  reserving,  however,  the  reasonable 
substance  thereof  in  old  times  accustomed;  and 
if  the  owner  of  the  ireehold  shall  not  pull  down 
and  amend,  when  adjudged  so  to  do,  within  six 
months,  or  shall  thereafter  enhance  or  increase 
them  against  the  judgment  of  the  commissioners, 
he  is  to  incur  a  fine  of  a  hundred  marks  to  the 
king. 

"  Next  follows  the  statute  of  the  4  Hen.  4, 
c.  11,  the  preamble  of  which  recites,  *that  by 
wears,  stakes  and  kidels,  being  in  the  water  of 
Thames  and  of  other  "great  rivers"  through 
the  realm,  the  common  passage  of  ships  and  boats 
is  disturbed,  and  much  people  perished,  and  also 
the  fry  of  young  fish  destroyed,  and  against  reason 
wasted  and  given  to  swine  to  eat,  contrary  to  the 
pleasure  of  God,  and  to  the  great  damage  of  the 
King  and  his  people :'  goes  on  to  provide  that  *  the 
statutes  thereof  shall  be  holden  and  kept  and  put 
in  due  execution,'  and  that  commissions  shall  be 
awarded  to  justices  and  others,  to  '  enquire  of  all 
that  which  is  c(^tained  in  the  said  statutes,  and  to 
punish  the  offenders  of  the  same  by  fine  according 
to  their  discretion.' 

^^  In  this  latter  statute,  reference  is  made  to  a 
purpose  beyond  what  was  referred  to  in  the 
former  statute,  namely,  the  protection  of  the 
young  fiy  of  fish;  but  the  mention  of  *  great 
rivers'  in  the  preamble,  and  the  direct  reference 
to  the  prior  statutes,  show  that  the  statute  wa« 
intended  to  apply  only  to  weirs  erected  in  navi- 


LAW  OF  nSHING.  293 

gable  rivers,  and  from  which  obstruction  to  navi.  iMUr. 
gation  occurred,  although  the  incidental  injury  to 
the  fish  is  thrown  in  as  an  additional  reason  for 
enforcing  the  law.  Then  comes  the  statute  12 
Edw.  4,  c.  7,  the  preamble  of  which  begins  by 
reciting  as  follows: — *  Whereas  by  the  laudable 
statute  of  Magna  Charta,  among  other  things,  it 
is  contained  that  all  kiddels  by  Thamise  and 
Medway,  and  throughout  the  realm  of  England, 
should  be  taken  away,  saving  by  the  sea  banks, 
which  statute  was  made  for  the  great  wealth  of 
all  this  land,  in  avoiding  the  straitness  of  all 
rivers,  so  that  ships  and  boats  might  have  in  them 
their  large  and  firee  passage,  and  also  in  safeguard 
of  all  the  &j  of  fish  spawned  within  the  same.' 
It  then  goes  on  to  recite  at  length  the  statute  of 
1  Hen.  4,  c.  12,  after  which  it  proceeds  as  follows : 
— *  Contrary  to  which  great  charter,  and  all  the 
statutes  aforesaid,  in  divers  parts  of  this  realm  of 
England,  both  in  the  destroying  of  the  fish,  as 
afore  is  said,  and  in  the  disturbance  of  the  passage 
of  ships,  barges,  boats,  and  other  vessels  by  divers 
and  many  people,  divers  fish-garths,  mills,  mill- 
dams,  mill-stanks,  locks,  ebbing-wears,  stakes, 
kedels,  hecks,  and  flood-gates  and  divers  other  dis- 
turbances b^  daily  enhanced,  levied  and  enlarged, 
to  the  great  damage  of  our  lord  the  king,  and  of 
his  faithful  Ueges.'  The  statute  then  proceeds  to 
enact  that  '  the  statute  of  the  great  charta,  and 
all  other  statutes  concerning  the  premises,  shall  be 
duly  observed  and  kept,'  with  .penalties  on  those 
who,  within  a  specified  time,  shall  not  obey  the 
award  or  judgment  of  the  commissioners  as  to 
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noiif  V.        pulling  down  or  amending  of  any  of  the  weirs  or 
other  disturbances  specified. 

'^  Callis^  a  great  authority  on  these  matters^  in 
his  work  on  Sewers  (p.  259),  expresses  a  decided 
opinion  that  the  operation  of  these  statutes  is  con- 
fined to  navigable  rivers.  ^  In  my  opinion/  he 
says,  ^  all  the  aforesaid  statutes  did  extend  only  to 
navigable  streams  and  rivers  with  ships  and  boats.' 
In  this  opinion  we  entirely  concur.  The  pro- 
vision of  Magna  Charta  is,  it  is  true,  general  in 
its  terms,  and  prima  facie  would  apply  to  all 
rivers;  but,  as  Callis  observes  (p.  258),  Hhe 
generality  of  the  statute  of  Magna  Charta  is  re- 
strained by  the  succeeding  statutes.'  The  statutes 
of  Edw.  III.  as  well  as  the  first  statute  of  Hen.  IV. 
refer  expressly  to  the  ^  great  rivers,'  and  to  the 
obstruction  to  the  navigation  as  the  sole  ground 
of  putting  down  weirs. 

'^  It  is  not  tUl  the  second  statute  of  Hen.  lY.  that 
any  reference  is  made  to  the  protection  of  the 
fish,  but  this  is  spoken  of  only  with  reference  to 
the '  great  rivers ;'  for  this  statute,  like  the  later  one 
of  Edw.  IV.,  expressly  refers  to  the  great  rivers, 
and  both  statutes  are  professedly  passed  to  enforce 
the  performance  of  the  former  statutes. 

«'  It  is  fiirther  to  be  observed,  as  confirming  the 
view  that  these  acts  are  all  confined  to  navigable 
rivers,  that  obstructions  are  prohibited  which,  ex- 
cept in  navigable  rivers,  could  be  of  no  public 
detriment ;  mills,  for  instance,  which  are  forbidden 
as  interfering  with  the  passage  of  vessels,  would, 
if  established  on  non-navigable  rivers — though 
they  might  encroach  on  the  rights  of  riparian 
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owners — fkr  irom  being  a  public  evil,  be  of  benefit  imu  v. 
to  the  rest  of  the  neighbourhood.  Again^  as  re- 
gards the  fish,  ina^uch  as  the  pubUc  generaUj 
have  a  right  to  fish  in  navigable  riyers,  the  destruc- 
tion of  the  fiy  by  means  of  weirs  in  such  rivers 
was  matter  of  public  concern,  and  became  a  fit 
sulg'ect  of  imperial  legislation ;  but,  as  in  other 
rivers,  the  riparian  owners  were  alone  entitled  to 
take  the  fish,  and,  as  appears  by  the  case  of  Weld  v. 
Hornby  (a),  could  prevent  any  interference  with  the 
general  rights  of  the  riparian  proprietors  by  action, 
there  was  no  necessity  in  the  case  of  such  rivers 
for  statutory  protection.  The  idea  of  prohibiting 
an  easement  which  might  otherwise  be  lawfully 
acquired,  and  thus  to  interfere  with  private  rights 
in  order  to  secure  to  the  public  a  larger  supply  of 
fi)od,  does  not  appear  to  have  occurred  to  our 
earlier  legislators.  But  the  yery  enactment  we  are 
called  upon  to  interpret  seems  to  set  the  matter  at 
rest.  If  the  early  statutes  prohibited  weirs  in  non- 
navigable  as  well  as  in  navigable  rivers,  the  only 
question  as  to  the  former,  as  well  as  the  latter, 
would  be,  whether  they  existed  before  the  time  of 
Edward  I.  But  the  present  statute  makes  a 
special  reservation  in  favour  of  weirs  lavrfully 
existing  by  grant  or  charter,  as  well  as  by  imme- 
morial user.  Now,  though  length  of  enjoyment 
affinrds  Intimate  evidence  of  grant,  enjo)rment 
under  a  grant  requires  no  length  of  time  to  give 
it  yaUdity.  If,  therefore,  the  legislature  had  con- 
sidered that  weirs  in  non-navigable  rivers  were 

(a)  7  East,  195, 
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Ro^€  T.  illegal  under  the  old  statutes,  they  would  not  have 
made  a  reservation  in  fiivour  of  weirs  existing  by 
charter  or  grant  at  all;  or  at  all  events  would 
have  amended  the  condition  that  the  charter  or 
grant  should  have  been  anterior  to  the  time  of 
Edward  I.  But  in  that  case  there  would  have 
been  no  necessity  for  the  reservation  in  question ; 
for  it  has  been  held  as  far  back  as  the  case  of  the 
Chester  Mill{h\  that  the  effect  of  the  25  Edw.  3 
is  to  legalize  all  weirs  which  existed  before  the 
time  of  Edward  I. 

^'  For  these  reasons  it  seems  to  us  clear  that, 
though  weirs  in  navigable  rivers  are  illegal  unless 
they  existed  before  the  time  of  Edward  I.,  such 
an  easement  may  be  acquired  in  private  waters  by 
grant  from  other  riparian  owners,  or  by  enjoy- 
ment;  in  Bhort,  by  any  means  by  which  such 
rights  may  be  constituted. 

**  The  ground  on  which  the  commissioners  have 
based  their  order  thus  failing,  we  have  next  to 
consider  the  other  grounds  on  which,  on  the  argu- 
ment before  us,  it  was  contended  that  the  right 
of  the  appellant  to  have  the  weir  in  its  modem 
shape  failed.  In  the  first  place  it  was  urged 
that,  as  there  was  no  pretence  for  saying  that 
there  had  been  any  grant  from  the  other  riparian 
owners,  and  the  appellant's  right  to  the  weir  as  an 
easement  must  therefore  rest  on  enjoyment  alone, 
so  as  to  bring  it  within  the  time  required  by  the 
2  &  3  Will.  4,  c.  71,  the  interruption  to  the 
use  of  the  weir  by  the  acts  of  the  occupier  of  the 

(ft)  10  Rep.  137b. 
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Umberleigh  Mill  in  causing  the  fender  between  Rouer. 
the  two  islands  to  be  shut  down  must  be  £i.tal  to 
the  appellant's  right.  We,  however,  think  that 
there  is  nothing  to  prevent  a  second  easement 
being  acquired  as  subordinate  to  one  already  ex- . 
isting  where  the  subject-matter  admits  of  it.  If 
the  other  riparian  owners  on  the  stream  had 
granted  to  the  appellant  to  have  a  weir  for  the 
purpose  of  taking  fish  at  such  times  as  the  whole 
body  of  the  stream  was  not  needed  for  the  working 
of  the  mill,  such  a  grant  would  have  been  perfectly 
good,  and  would  have  conferred  an  easement  pro 
tanto;  we  see  no  reason  why  such  a  qualified 
easement  should  not  be  acquired  by  user  for  the 
time  required  to  confer  easements  in  respect  of 
water.  The  remaining  objection  is,  that  the  weir 
as  it  now  exists  is  not  within  the  reservation  in 
sect.  12  of  the  Act  of  1861  (24  &  25  Vict.  c.  109), 
as  it  was  not  used  under  any  srant  or  charter,  nor 
has  it  existed  from  time  immerorial. 

^^  It  must  be  admitted  that  the  case  is  not  within 
the  words  of  the  reservation  if  strictly  taken ;  but 
the  question  is  whether  we  may  not  give  a  wider 
construction  to  the  langaage  used.  Itisimpos- 
sible  to  suppose  that  the  legislature  intended  to 
make  a  distinction  between  an  easement  acquired 
by  grant  and  one  acquired  by  length  of  enjoyment 
Under  the  old  law  a  jury  would  have  been  told  to 
presume  a  grant  from  a  user  of  sixty  years.  The 
Prescription  Acts  have  substituted  fixed  periods 
of  enjojonent  for  the  fictions  of  lost  grants.  The 
legislature  cannot  have  intended  to  place  an  ease- 
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Roller. 
Whyte. 


Jjord  Lecon- 
Jleld  T.  f^ord 
Lonsdale. 


ment  established  by  long  user  on  a  different  footing 
from  one  acquired  by  grant,  more  especially  as  any 
such  easement  acquired  by  grant,  however  recent, 
is  protected  by  the  statute.  The  intention  must 
.have  been  to  preserve  existing  rights  however 
acquired,  and  though  the  words  used  may  be 
artificial,  yet  if  by  a  liberal  construction  of  the 
language  used  we  can  give  effect  to  such  intention 
we  think  we  ought  to  do  so. 

^  We  are  therefore  of  opinion  that  the  order  of 
the  commissioners  for  the  newer  portion  of  the 
weir  cannot  be  sustained"  (c). 

In  Lord  Leconfield  y*  Lord  Lonsdale  (cf ),  at  a 
court  of  the  special  commissioners  held  at  Working- 
ton to  inquire  into  the  use  of  all  fishing  weirs  and 
fishing  mill  dams  on  the  Kiver  Derwent,  Lord 
Lonsdale  claimed  to  use  a  coop  at  a  place  called 
Salmon  Hall.  A  coop  is  a  fishing  box  forming 
part  of  the  structure  of  a  dam  built  across  a  river. 
The  coop  had  been,  since  the  Act  of  1861,  brought 
into  conformity  with  its  provisions.  At  the  place 
where  the  coop  was  fixed  the  Derwent  was  a  non- 
navigable  river.  Evidence  as  to  the  antiquity  of 
the  fishery  was  given,  and  the  commissioners 
stated  that  they  were  clearly  of  opinion  that  the 
riparian  owners  who  opposed  this  coop  were  en- 
tirely right,  yet  they  were  bound  by  the  decision 
in  Rolle  v.  fVhyte,  and  therefore  bound  to  decide 
m  favour  of  the  legality  of  the  coop. 

Against  this  decision  the  respondent  appealed, 
and  the  commissioners  advised  the  appellant  to 
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take  the  case,  not  to  the  Queen's  Bench,  bnt  to  u^uoon- 
one  of  the  other  courts^  in  order  to  see  if  they  LonMe. 
agreed  that  the  commissioners  were  wrong  in 
their  riew  of  the  law  in  RoUe  v.   fVhyte.     The 
appeal  was  accordingly  brought  to  the  Common 
Pleas,  and  the  questions  for  the  court  were : — 

"  Whether  there  were  any  of  the  statutes  before 
1861  referred  to  in  the  commissioners'  judgment 
which  prohibited  the  owner  of  the  banks  of  a  non- 
navigable  river  from  erecting  a  weir  which  pre- 
vented salmon  &om  going  to  the  upper  waters  flow- 
ing over  the  lands  of  the  upper  riparian  owners. 

^'  Whether,  by  virtue  of  the  statutes  referred  to 
in  the  judgment  of  the  commissioners,  such  a  coop 
and  weir  were  not  prohibited  as  contrary  to  public 
policy,  and  were  not  illegal  up  to  1861,  and  were 
not  so  now,  so  &r  as  the  weir  and  coop  hindered 
salmon  from  passing  i^  and  down. 

'^  Whether  such  a  fishing  weir  or  coop  is  an 
easement. 

^'  Whether  such  a  fishing  weir  or  coop  is  an  ease- 
ment within  the  meaning  of  the  Prescription  Act. 

'^  Whether,  on  the  &ct8  found  in  the  case,  tlie 
commissioners  were  justified  in  making  the  order 
that  the  coop  was  legal,  subject  to  the  alterations 
mentioned  in  their  order ;  and  whether  they  ought 
not  to  have  made  an  order  to  abate  the  coop." 

The  considered  judgment  of  the  Court  of  Com- 
mon Pleas  (Bovill,  C.  J.,  Willes  and  Montague 
Smith,  JJ.)  was  delivered  by  the  Lord  Chief 
Justice  BovilL  —  **  The  fishery  commissioners 
made  an  order  declaring  the  legality,  subject  to 
certain  conditions,  of  a  fishing  coop  or  box  to 
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Lord  ueon-    wluch  Lord  LoDsdale  claimed  to  be  entided  in  a 

nefdv.  Lord  •       /^         i 

untdau.  mill-dam  across  the  Kiver  Derwent,  m  Cumber- 
land^ and  this  was  an  appeal  against  their  order. 
The  decision  was  given  by  the  commissioners  con- 
trary to  their  own  opinion,  in  deference  to  the  judg- 
ment of  the  Court  of  Queen's  Bench  in  the  case 
of  Rolle  V.  Whyte  (e),  and  they  at  the  saoie  time 
delivered  very  able  and  elaborate  reasons  to  show 
why,  in  their  judgment,  their  decision  should  have 
been  the  reverse  of  that  which  they  pronounced. 
The  present  appeal  was  brought  principaUy  for 
the  purpose  of  taking  the  opinion  of  this  court  as 
to  the  propriety  of  the  decision  pronounced  by  the 
Court  of  Queen's  Bench.  As  we  agree  in  that 
decision,  it  is  unnecessary  to  consider  (though  the 
question  is  a  grave  one)  how  far  it  would  have 
been  proper,  having  regard  to  the  peculiar  ma- 
chinery of  the  appeal  clause  under  which  the  case 
comes  before  us,  to  act  upon  a  contrary  opinion, 
had  we  arrived  at  one. 

**  The  first  question  which  arises  is,  whether  the 
provisions  of  Magna  Charta  and  the  other  early 
statutes  which  were  relied  upon  as  prohibiting 
weu^  were  confined  to  navigable  rivers ;  and  that 
point  was  elaborately  argued  before  us,  and  is 
discussed  at  large  by  the  fishery  commissioners  in 
their  judgment.  We  have  carefully  considered 
this  point,  and  concur  in  the  opinion  expressed  by 
the  Court  of  Queen's  Bench,  that  these  statutes 
relate  to  navigable  rivers  only,  and  for  the  reasons 
which  are  fully  stated  in  the  judgment  in  the 
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Court  of  Queen's  Bench,  and  which  it  is  Aerefore  Lorduecn^ 

/  fifld  V.  Lord 

/      unnecessary  to  repeat.  Lo/mkoe. 

"  In  addition  to  the  passage  cited  from  ^  Callis 
on  Sewers,'  which  the  Court  of  Queen's  Bench 
considered  of  great  weight,  there  is  the  higher  and 
weightier  authority  of  Lord  Coke  (citing  a  passage 
from  *  Glanville'  in  the  2nd  Institute,  referred  to 
in  the  course  of  the  argument  to  show  that  the 
enactment  of  Magna  Charta  applied  only  to  public 
rivers).  If  it  were  otherwise,  there  would  have 
been  a  prohibition  against  erecting  weirs  in  aU 
private  rivers,  even  where  a  person  was  the  owner 
of  the  entire  river  and  of  the  land  on  both  banks, 
which,  we  think,  could  not  have  been  intended. 
The  record  of  6  &  7  Edw.  1,  at  par.  23  of  the 
case,  seems  also  very  strongly  to  show  that  at 
that  time  the  enactment  of  Magna  Charta  was 
not  considered  to  have  the  effect  which  is  now 
contended  for  by  the  appellants.  We  think  it 
may  also  be  collected  from  the  observations  of 
Lord  Hale  in  his  *  Treatise  de  Jure  Maris,'  cc.  3 
and  5,  that  his  view  of  the  early  statutes  was  the 
same  as  Lord  Coke  and  Callis  took  of  them.  We 
may  mention  that  the  record  of  6  &  7  Edw.  1,  to 
which  we  have  just  referred,  and  which  is  spoken 
of  as  a  local  statute  for  Cumberland  in  the  case, 
both  from  its  intrinsic  character  and  by  reference 
to  the  roll,  appears  to  be  only  a  record  of  proceed- 
ings before  John  de  Yalibus  and  others,  justices 
in  eyre,  and  not  a  ^  local  act.' 

"  With  respect  to  the  statute  of  Geo.  L,  as- 
suming it  could  alter  the  case,  there  is  nothing 
to  show  that  the  river  therein  mentioned  is  the 
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ixtrd  LecM'  Defweot  under  consideration.  On  the  contraiy^ 
Lonsdale.  whether  the  selection  is  made,  par  excellence,  of 
the  rivers  menti<Mied  in  *  Walton,'  pt.  I,  c.  19, 
pt.  2,  c.  2,  or  according  to  the  rule  noscitur  & 
sociis,  as  insisted  upon  in  argument,  the  Derwent 
in  the  statute  of  Greo.  I.  is  a  Derwent  contributory 
to  the  Humber.  The  mode  and  order  in  which 
the  other  rivers  are  named  in  the  act,  according 
to  the  ordinary  rules  of  construction,  exclude  the 
appUcation  of  it  to  this  river. 

"  The  Solway  Acts  were  referred  to  in  the 
course  of  the  argument.  But  it  seems  to  us  that 
they  do  not  affect  the  present  question ;  that  the 
last  act  merely  regulated  the  close  season,  and  size 
and  shape  of  the  hecks  and  meshes ;  and  that  it 
cannot  be  construed  to  make  this  coop  legal  if  it 
was  otherwise  illegal  at  the  time  of  the  passing  of 
that  act,  nor  render  the  entire  coop  illegal  merely 
because  the  hecks  may  have  been  used  contrary  to 
its  provisions,  so  as  that  penalties  were  incuired. 
The  weir  in  this  case  was  in  a  part  c^  the  river 
above  the  flow  of  the  tide,  and  where  it  was  not 
navigable ;  and  we  are  of  opinion  that  the  use  of 
the  weir  is  not  shown  to  have  been  unlawful  by 
force  of  any  statute  at  the  time  of  the  passing  of 
the  Sisdmon  Fishery  Act  in  1861.  It  was  con- 
tended that,  independently  of  any  statute,  the 
erecting  a  coop  of  the  present  description,  without 
any  gap  or  opening  in  the  dam  to  allow  fish  to 
pass,  was  a  public  nuisance ;  but  we  see  no  ground 
for  saying  that  a  coop  which  is  not  in  a  public 
navigable  river  can  be  treated  as  a  nuisance.  The 
supposed  authorities  which  were  cited  do  not 
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appear  to  us  to  make  out  any  such  proposition ;  f^/^^ 
and  the  passage  in  the  2nd  Institute  inrolves  the  ^^^«- 
contrary.  The  case  of  fVeld  v.  Hornby  (/),  which 
was  relied  upon  on  this  point,  did  not  raise  any 
such  question.  It  was  an  action  for  a  private 
nuisance,  and  unquestionably  maintainable  in  re- 
spect of  the  plaintiff's  private  right  of  property, 
which  was  injured  by  the  act  of  the  defendant  in 
making  his  weir  more  impervious  to  fish,  and  so 
preventing  them  firom  arriving  at  the  plaintiff's 
fishery, — a  grievance  long  recognized  as  giving  a 
ri^t  of  action,  independent  of  any  question  of 
puUic  nuisance.  See  the  precedent  in  the  last  case 
of  Year  46,  Lib.  As.  The  dictum  of  Lord  Ellen- 
borough  must  be  read  as  assuming  that  the  river 
was  public;  and  the  marginal  note  to  the  report  of 
the  case  in  3  Smith,  244,  expressly  refers  to  it  as 
a  public  river. 

^  Its  turning  out  upon  inquiry  not  to  be  so  in 
&ct  at  the  point  where  the  weir  actually  was,  only 
shows  that  Lord  Ellenborough  was  mistaken  as  to 
the  fiict,  or  that  his  attention  was  not  at  the  mo- 
m^it  directed  to  its  importance.  The  dictum  was 
unnecessary  to  the  decision  of  the  case,  and  is  out- 
weighed by  the  authority  of  Coke  and  Glanville. 
At  the  same  time,  it  is  proper  to  observe  that  the 
opinion  thus  extrajudicially  thrown  out  has  led  to 
much  misapprehension,  which  even  the  judgment  of 
the  Court  of  Queen's  Bench  in  Bolle  v.  fVhyte{g) 
does  not  appear  to  have  quite  corrected.  The 
passage  cited  firom  '  Viner's  Abridgment,' tit.  Nui- 

(/)  7  Eaat,  196. 
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Lord  Leeon-   sancc,  3,  was  clcarlv  also  a  case  of  injury  to  a 

field  r.  Lord  ...  ''  **      '^ 

Lonsdau,       pnvate  right. 

'^  It  was  further  contended  that  a  claim  to  a  coop 
of  this  description  was  not  within  the  Prescription 
Act;  and  that  this  coop,  having  been  erected  since 
1741,  and,  therefore,  not  having  existed  from  time 
immemorial,  could  not  be  lawful.  If  it  had  been 
necessary  to  decide  that  question,  strong  arguments 
were  presented  to  us  in  support  of  the  conclusion 
that  such  a  claim  is  within  the  Prescription  Act, 
in  accordance  with  the  judgment  of  the  Queen's 
Bench  in  Rolle  v.  WhyteQi) ;  but  it  is  unnecessary 
to  determine  that  point,  because  we  are  of  opinion 
that  this  coop  can  be  considered  as  lawfully  in  use 
at  the  time  of  the  passing  of  the  Salmon  Fishery 
Act,  1861,  by  virtue  of  a  grant,  within  the  mean- 
ing of  sect.  12  of  that  act.  A  grant  may  be 
proved  either  by  production  of  the  grant  itself  or 
by  evidence  of  enjoyment  consistent  only  with  the 
existence  of  such  a  grant,  and  from  which  it  may 
be  presumed ;  and  there  is  abundant  evidence  in 
this  case,  by  an  enjoyment  for  sixty  years,  and  as 
far  back  as  living  memory  extends,  of  the  coop 
being  used  in  substantially  the  same  manner  as  it 
was  used  in  1861,  to  show  that  the  commissioners 
might  and  ought  to  find  that  the  right  did  exist  by 
grant  from  all  the  proprietors  whose  interests  could 
be  affected  by  the  coop. 

"  The  case  of  Wdd  v.  Hornby  (i),  and  the  ruling 
of  Lord  Manners  at  the  trial  of  the  case,  were 
quite  in  accordance  with  this  view.     For  these 

ik)  L.  R.,  3  Q.  B.  28G. 
(i)  7  East,  195. 
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reasons,  we  think  the  commissioners'  were  right, 
upon  the  facts  found  in  the  case,  in  making  the 
order  that  this  coop  was  legal,  and  that  our  judg- 
ment should  be  in  favour  of  the  respondent." 

From  these  decisions  the  following  rules  as  to  itmes » ta 
the  legality  of  fishing  weirs  may  be  laid  down  :-  TS' 

(1)  That  in  navigable  rivers  a  fishing  weir  to  be  ''"^ 
legal  must  have  existed  fi-om  the  time  of 
Edward  I.,  and  must  have  been  used  on 

the  6th  August,  1861 ; 

(2)  That  in  non-navigable  rivers  a  fishing  weir 
to  be  legal  must  have  been  in  existence 
and  used  on  the  6th  August,  1861,  and 
have  existed  at  least  twenty  years  before 
that  date ; 

(3)  That  a  fishing  weir  must  have  a  &ee  gap  of 
such  size  as  the  Act  of  1861  prescribes. 

As  regards  what  is  a  legal  firee  gap  there  is  ^^atina 

,®  .  .  legal  free  gap. 

some  difficulty  of  construction  in  the  Salmon 
Fishery  Act,  1861,  as  stated  by  the  Lord  Chief 
Justice  in  RoUe  v.  Whyte  (j) : — When  a  river  is  r^fte  ▼. 
divided  into  channels  by  an  island  and  there  is 
a  fishiiTg  weir  across  both  branches,  did  the  law 
require  a  free  gap  to  be  made  in  the  fishing  weirs 
in  both  branches,  or  was  it  enough  to  make  it  in 
one?  There  the  commissioners  held,  that  both 
branches  were  a  distinct  river,  and  ordered  firee 
gaps  in  both,  and  against  this  Mr.  KoUe  appealed. 
The  Lord  Chief  Justice  Cockbum  in  giving  judg- 
ment said : — 

"  We  have  to  consider  that  part  of  the  order  of 
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Rouey.        the  oommissioners  which  relates  to  the  free  gap» 
which  they  have  directed  to  be  made  in  the  weir. 

'^  We  agree  with  the  commissioners  in  thinking 
that  the  mill-dam  extending  from  the  lower  of  the 
two  islands  to  the  Umberleigh  Mill  forms  no  part 
of  the  appellant's  weir^  which  consists  of  the  fender 
and  needles,  and  is  quite  independent  of  the  dam. 
The  fish  pass  ordered  by  the  commissioners  to  be 
made  in  the  dam,  as  a  fishing  mill-dam,  can  in  no 
way  afiect  the  obligation  of  the  appellant  to  make 
a  firee  gap  in  his  weir.  But  the  question  whether 
the  commissioners  have  authority  to  order  such  a 
free  gap  to  be  made  is  one  of  no  small  difficulty. 

"  Section  12  of  the  Act  of  1861  (24  &  25  Vict. 
c.  109),  while  it  makes  a  reservation  in  &vour  of 
weirs  lawfully  existing  at  the  passing  of  the  statute, 
annexes  a  condition,  that  no  fishing  weir,  though 
lawfiilly  in  use  as  aforesaid,  shall  be  used  for  the 
purpose  of  catching  salmon,  unless  it  has  therein 
such  free  gap  as  is  hereinafter  mentioned*  The 
subsequent  provisioD  as  to  the  free  g»ps  required 
is  to  be  foimd  in  sect.  27  of  the  act ;  and  it  is  not 
a  little  remarkable  that  on  turning  to  that  section 
we  find  that  it  relates  expressly  and  entirely  to 
weirs  extending  more  than  halfway  across  a  stream 
at  its  lowest  state  of  water,  making  no  provision 
for  weirs  of  lesser  dimensions. 

"  If,  indeed,  we  could  treat  the  water  flowing 
between  the  islands  and  the  appellant's  land  as  a 
stream  in  the  sense  of  the  act,  the  difficulty  would 
not  present  itself,  as  the  weir  extends  across  the 
whole  of  this  part  of  the  stream.     But  we  think 
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we  cannot  so  liold  under  the  circumstances  of  the  a>7v  v. 

H'hyff. 


^  It  was  urged  before  us  on  the  part  of  the  re- 
spondent^  that  unless  the  word  ^  stream'  in  sect.  27 
were  held  to  apply  to  the  part  of  a  stream  running 
between  the  island  and  the  mainland,  the  result 
would  be,  that  where  a  river  is  divided  hj  an  island 
into  two  branches,  if  there  were  two  weirs,  each 
extending  from  the  island  to  the  mainland,  the 
whole  would  be  blocked  up;  and  such,  indeed, 
would  be  the  effect  here  in  consequence  of  the 
miU-dam  of  the  opposite  proprietor  extending 
across  the  stream  from  the  other  side  of  the  island. 
This,  however,  is  an  accident,  and  such  instances 
are  likely  to  be  of  rare  occurrence,  and  can  hardly 
have  been  in  contemplation  of  the  legislature; 
while,  on  the  other  hand,  it  is  to  be  observed,  that 
if  every  such  part  of  a  stream  were  within 
sect.  27,  it  would  follow  that  in  every  instance  in 
which  such  part  of  a  stream  is  only  a  few  feet  in 
width — as  the  minimum  size  of  the  gap  is  fixed  at 
three  feet — the  practical  use  of  such  a  weir  would 
be  destroyed,  which  would  be  contraxy  to  the  in- 
tention of  the  legislature  to  preserve  existing 
rights.  We  are  far  from  saying,  that  where  a 
river  divides  itself  into  two  branches  and  after- 
wards re-unites,  that  each  of  such  branches  may  not 
constitute  a  stream  within  the  meaning  of  the  act. 

''  Section  32  of  the  Act  of  1865  (28  &  29  Vict, 
c.  121),  which  relates  to  the  alteration  of  existing 
vreirs  by  order  of  the  secretary  of  state  on  the  ap- 
plication of  the  conservators,  contains,  indeed,  an 
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Roue  y.  express  provision,  that  for  tlie  purpose  of  this  seo- 
''''''"'  tion,  where  a  river  is  divided  into  separate  branches, 
each  branch  shall  be  considered  as  a  separate  river. 
The  assumed  necessity  for  such  an  enactment, 
however,  rather  tends  to  show  that  the  language  of 
the  prior  statute  did  not  admit  of  such  a  construc- 
tion. But  assuming  that  a  branch  of  a  river  may 
be  treated  as  a  river  or  stream,  the  question 
whether  water  flowing  between  an  island  and  the 
bank  of  a  river  can  be  said  to  be  a  branch,  must 
depend  on  the  circumstances  of  each  particular 
case.  In  the  present  instance,  the  river,  we  are 
informed,  is  160  feet  wide,  while  the  width  of  the 
part  in  question  does  not  exceed  15  feet ;  we  do 
not  think  that  the  narrow  passage  can  be  treated 
as  a  branch  of  the  river.  It  was  further  urged 
for  the  respondent,  that  the  use  of  the  word 
'stream'  in  sect.  27  instead  of  the  word  *  river,' 
which  occurs  in  the  other  sections  of  the  act,  was 
intended  to  meet  such  a  case  as  the  present,  as  a 
narrow  portion  of  a  river,  though  it  cannot  pro- 
perly be  termed  a  river,  may  still  be  termed  a 
stream.  Assuming  that  there  is  any  foundation  for 
the  distinction,  yet  in  sect.  28,  which  must  be  read 
with  sect.  27,  the  term  *  river '  is  again  adopted, 
whence  it  appears  that  the  word  *  stream'  in 
sect.  27  was  used  as  synonymous  with  river.  We 
can,  therefore,  attach  no  importance  to  the  use  of 
the  word  '  stream'  as  distinguished  from  river. 

"  We  are  therefore  under  the  necessity  of  en- 
deavouring to  reconcile  the  inconsistent  provisions 
of  ss.  12  and  27  of  the  act,  and  the  difficulty  is 
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undoubtedly  very  great.  The  first  of  these  sec-  n^jh  v. 
tions  prohibits  positively  the  use  of  any  weir  "'"'" 
unless  the  subsequent  provision  as  to  free  gaps 
have  been  complied  with.  The  subsequent  pro- 
vision as  to  free  gaps  have  no  application  to  weirs 
not  extending  beyond  the  middle  of  the  stream. 
Section  28,  which  provides  that  where  a  fishing 
weir  is  without  a  legal  free  gap  at  the  time  of  the 
commencement  of  the  act  the  owner  of  the  weir 
shall  make  one  within  three  months  under  a 
penalty,  affords  no  assistance,  as  the  legal  free  gap 
there  referred  to  must  be  taken  to  be  a  free  gap 
required  by  the  act,  no  such  gap  being  necessary 
at  law  or  otherwise  than  by  the  operation  of  the 
act 

**  This  being  so,  how  can  we  best  reconcile  these 
inconsistent  enactments.  It  may  no  doubt  be  in- 
ferred from  the  generality  of  the  enactment  of 
8.  12,  that  it  was  intended  by  the  legislature  that 
in  every  weir  still  permitted  to  exist  there  should 
be  a  free  gap  for  the  passage  of  fish.  But  unfor- 
tunately while  the  act  has  specified  what  will  be  a 
sufficient  firee  gap  in  the  case  of  weirs  extending 
more  than  half  across  a  stream,  it  has  wholly 
omitted  to  give  any  direction  as  to  what  free  gaps 
are  to  be  made  in  weirs  of  smaller  size.  On  the 
other  hand,  we  cannot  suppose  that  the  legislature 
intended  to  place  weirs  not  extending  beyond  the 
half  of  the  stream  in  a  worse  position  than  weirs 
of  still  larger  dimensions.  But  to  hold  that  the 
appellant  could  not  maintain  his  weir  without 
having  a  free  gap  conformable  to  the  provisions 
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ff^v  r.  applicable  to  it,  would  have  the  effect  of  destroj- 
ing  the  appellant's  right  altogether,  which  we  think 
cannot  have  been  intended.  In  this  difficulty  we 
think  that  the  onlj  course  open  to  us  is  to  hold 
that  the  enactment  of  section  12,  annexing  the 
condition  of  having  a  free  gap  to  thecontinaajice 
of  existing  weirs,  though  general  in  its  terms,  is 
applicable  only  to  such  weirs  as  come  within  sec- 
tion 27.  If  the  conclusion  should  be  inconsistent 
with  the  legislature's  intention,  we  must  leave  it  to 
parliament  to  amend  the  statute. 

"  It  follows  that  the  order  of  the  commissioners 
as  to  the  free  gap  cannot  be  upheld." 

In  consequence  of  this  decision  in  Rolle  v. 
Whyte^  the  definition  of  a  fishing  weir  in  the  Act 
of  1861  is  repealed,  and  a  new  one  given  in  the 
Ncwcieflni-    Act  of  1873(A).     That  statute  defines  a  fishine 
weir.  weir  as  "any  erection,  structure,  or  obstrucfaon 

fixed  to  the  soil,  either  temporarily  or  permanently, 
across  a  river  or  branch  of  a  river,  and  which  is 
used  for  the  exclusive  purpose  of  catching  ot 
facilitating  the  catching  of  fish."  It  will  thus  be 
seen  that  if  a  fishing  weir  extends  across  several 
branches  of  a  river,  there  must  now  be  a  free  gap 
made  in  each  branch;  but  it  does  not  go  to  the 
length  of  saying  that  where  a  river  is  divided,  as 
at  Umberleigh,  by  an  island,  and  a  fishing  weir 
extends  from  the  island  to  the  bank  on  both  sides 
of  the  river,  there  must  be  a  free  gap  on  each  side 


(*)  36  &  37  Vict.  c.  71, 8.  4. 
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of  the  island.     In  other  words,  it  would  seem  that 
the  decision  in  JtoUe  t.  JVhyte  (/)  is  still  good  law. 

The  restrictions  as  to  fishing  weirs  in  the  Salmon  Regni.tion» 
Fishery  Act,  1861,  are  as  follows: —  wciA.'  "*^ 

Unless  otherwise  authorized  by  the  Home 
Office  under  the  Sahnon  Fishery  Act, 
1861,  if  a  fishing  weir  extends  more 
than  halfway  across  any  river  or  branch 
of  a  riyer,  at  its  lowest  state  of  water,  it 
must  have  a  firee  gap  according  to  the 
following  regulations  (m) : 

(1)  The  tr^e  gap  is  to  be  in  the  deepest  part  of 

the  stream,  between  the  points  where  it 
is  intercepted  by  the  weir  (wi) ; 

(2)  The  sides  of  the  gap  must  be  in  a  line  and 

parallel  to  the  direction  of  the  stream  at 
the  weir  (m); 

(3)  The  bottom  of  the  gap  is  to  be  level  with 

the  natiural  bed  of  the  stream  above  and 
below  the  gap  (m)  ; 

(4)  In  its  narrowest  part  the  gap  must  be  not 

less  than  one-tenth  of  the  width  of  the 
stream,  it  need  never  be  wider  than  forty 
feet,  but  must  never  be  narrower  than 
three  feet  (m). 
In  consequence  of  the  new  definition  given  by 
the  Salmon  Fishery  Act,  1873,  a  free  gap  will 
have  to  be  made  in  each  branch  not  less  than  one- 
tenth  of  the  width  of  that  branch.     But  it  will  be 
seen  that  these  rules  only  apply  to  fishing  weirs 


{I)  L.  R.,  8  Q.  B.  286. 

(flp»)  24  It  26  Vict  c.  109,  t.  27. 
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that  reach  more  than  half  way  across  a  river.  To 
those  that  do  not  do  so  there  seems  no  rule  pre- 
scribed as  to  tcee  gaps ;  and  according  to  the  de- 
cision in  RoUe  v.  Wliyte  (/),  if  they  were  lawfully 
in  use  on  the  6th  August,  1861,  they  can  be  used 
without  any  &ee  gap  at  all. 
S'/orchi  ^  ^^  order  to  enforce  free  gaps  in  filing  weirs 
iree  gaj».  extending  more  than  half  across  a  river,  the  . 
Salmon  Fishery  Act,  1861,  has  provided  the  fol- 
lowing rules  :— 

(1)  If  on  the  Ist  of  October,  1861,  a  fishing 
weir  was  without  a  legal  free  gap,  the 
owner  of  the  weir  was  bound,  imder  a  pe- 
nalty not  exceeding  5/.  a  day  from  the 
1st  October,  1862,  to  make  a  gap  within 
twelve  months  of  the  1st  October,  1861  (m). 

(2)  If  there  was  a  free  gap,  but  it  was  not 
maintained  in  accordance  with  the  rules  in 
the  Salmon  Fishery  Act,  1861,  the  owner 
of  the  weir  incurred  a  penalty  not  exceed- 
ing 1/.  a  day  until  it  was  made  to  comply 
with  the  regulations  (m). 

(3)  No  alteration  may  be  made  in  the  bed  of 
any  river  so  as  to  reduce  the  flow  of  water 
through  the  gap;  if  it  is  made,  the  person 
making  the  same  is  liable  to  a  penalty  not 
more  than  5/.  for  a  first  offence,  and  a 
further  penalty  of  1/.  a  day  imtil  he  restore 
the  bed  of  the  river  to  its  original  state ; 


(0  L.  R.,  8  Q.  B.  286. 

(»i)  24  &  25  Vict.  c.  109,  8.  28. 
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not  less  in  the  whole  than  21, 10«.  nor  more 
than  5L  for  the  second  offence ;  not  less  than 
5/.  for  the  third  (n). 

(4)  Placing  any  obstruction^  using  any  con- 
trivance^  doing  any  act  whereby  fish  may 
be  scared,  deterred  or  in  any  way  prevented 
entering  and  passing  up  and  down  a  fi-ee 
gap  at  all  times  of  the  year  (except  placing 
a  temporary  bridge  or  board  across  the 
tree  gap,  which  is  removed  immediately  a 
person  has  crossed  it)  renders  the  person 
so  doing  liable  to  a  penalty  of  not  exceed- 
ing 5L  for  the  first  offence,  not  more  than 
10/.  nor  less  than  2/.  lOs.  for  the  second, 
not  less  than  5L  nor  more  than  10/.  for 
the  third,  and  not  less  than  10/.  for  the 
fourth  (it). 

In  the  construction  of  boxes  and  cribs  in  fishing  conntmctioii 

,  *^    of  boxes  In 

"ff  ei]^g«»  fithlng  weira. 

(a)  The  upper  sur&ce  of  the  sill  of  the  box  or 
crib  must  be  level  with  the  bed  of  the 
river  (o) ; 

(b)  The  bars  or  inscales  of  the  heck  or  up- 
stream side  of  the  box  or  crib  are  to  be 
moveable  perpendicular  bars,  at  least  two 
inches  apart  (o). 

Any  box  or  crib  not  in  conformity  with  these 
rules  had  to  be  made  so  before  the  1st  April, 
1862,  otherwise  the  owner  became  liable  to  a 
penalty  of  5/.  a  day  for  every  day  after  the  1st  of 


(n)  24  &  25  Vict.  c.  109,  8.  28. 
{0)  Sect.  29. 
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Aprils  1862,  for  which  his  box  or  crib  did  not  con- 
form ;  and  if  having  brought  it  into  conformity 
he  did  not  so  maintain  it^  he  became  liable  to  a 
penalty  of  not  exceeding  1/.  a  day  until  he  main- 
tained the  box  or  crib  in  conformity  to  the  act. 
coiiitniction       No  box  or  crib  in  any  fishinir  weir  may  have  a 

of  ipur  wall.  .  •  *-'  ^ 

spur  or  taU  waU,  leader  or  outrigger  longer  than 
twenty  feet  from  the  upper  or  lower  side  of  the 
box  or  crib;  and  if  any  weir  has  a  longer  spur  or 
tail  wall,  leader  or  outrigger  of  greater  length, 
the  owner  is  liable  to  a  penalty  of  1/.  a  day  so  long 
as  he  allows  it  to  continue  (n). 

Alteration  of  A  board  of  conservators  can,  with  the  sanction 
^^'  of  the  secretary  of  state,  at  their  own  costs  alter 
any  existing  free  gap  or  make  a  new  one  in  any 
fishing  weir  on  another  site,  and  for  this  purpose 
each  branch  of  a  river  is  to  be  deemed  to  be  a 
separate  river  (o). 

dose  time.  Within  thirty-six  hours  after  the  annual  close 
time  has  begun  the  proprietor  or  occupier  of  every 
fishing  weir  must  cause  to  be  removed  and  carried 
away  from  his  fishery  the  inscales,  hecks,  tops 
and  rails  of  all  boxes,  cribs  and  cruives  and  other 
obstructions  to  the  free  passage  of  fish,  under 
a  penalty  of  forfeiting  the  things  not  removed 
and  not  exceeding  10/.  a-day  for  the  first  ofience ; 
not  less  than  2/.  10^.  nor  exceeding  10/.  for  the 
second;  not  less  than  5/.  and  not  exceeding  10/. 
for  the  third;  and  not  less  than  10/.  for  the 
fourth  (;>). 


(ii)  24  &  25  Vict.  c.  109,  s.  30. 
{p)  28  &  29  Vict  0.  121,  s.  82. 
Cp)  24  &  26  Vict,  c  109,  s.  20. 
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During  the  weekly  close  time  a  clear  opening  wcekiy  cioee 
of  not  less  than  four  feet  in  width  from  the  bottom 
to  the  top  must  be  maintained  through  all  cribs., 
boxes  and  cruires,  so  as  to  insure  a  free  space  of 
that  width  being  kept  through  all  boxes,  cribs  or 
cruives,  if  used  or  not  for  the  purpose  of  fishing, 
under  a  penalty  of  not  exceeding  51.  for  the  first 
offence  and  1/.  in  respect  of  each  fish  taken ;  of 
not  less  than  2Z.  10^.  in  the  whole  for  the  second 
and  not  exceeding  5/.  and  1/.  for  each  fish ;  of  not 
less  in  the  whole  than  5L  and  not  exceeding  5/. 
and  1/.  for  each  fish  taken  for  the  third ;  of  not 
less  than  5L  and  17.  for  each  fish  taken  for  the 
fourth,  and  in  all  cases  forfeiture  of  all  fish  caught, 
and^  after  a  second  conviction,  on  every  subsequent 
one  forfeiture  of  licence  (y). 

Sect.  4.— jPwAtn^  Mill-Dams. 

The  Salmon  Fishery  Act,  1861,  defines  a  fish-  Deflnuion  of 
ing  mill-dam  to  be  ^^  a  dam  used  or  intended  to  be  dun. 
used  partly  for  the  purpose  of  catching  or  faci- 
litating the  catching  of  fish,  and  partly  for  the 
purpose  of  supplying  mills  with  water"  (r ).    And 
the  1 2th  section  of  the  same  act  places  restrictions  Kuie^a^to 
on  the  use  of  fishing  mill-dams,  so  that  a  fishing  daiu. 
miU-dam  that  may  now  be  lawfiilly  used  for  catch- 
ing salmon  must  satisfy  all  the  following  con- 
ditions : — 

(1)  It  must  have  been  lawfully  in  use  on  the 

-^ -I r        -1-11  ■         1  1       !■  ■-  -  -  r  -  -»  - 

(g)  24  &  26  Vict  c.  109,  8.  22. 
(r)  Sect.  4. 
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Kiilcs  as  to 
fliihtng  mill- 
dam. 


Penalties. 


6th  August,  1861,  by  virtue  of  grant,  charter 
or  immemorial  usage  (s) : 

(2)  It  must  have  attached  to  it  a  fish  pass  of 
such  form  and  dimensions  as  the  Home 
Office  may  approve  {s) : 

(3)  Such  fish  pass  must  have  constantly  running 
through  it  such  a  flow  of  water  as  will  en- 
able salmon  to  pass  up  and  down  it  (s): 

(4)  If  a  box  or  crib  is  used  in  connection  with 
it,  the  box  or  crib  must  be  so  constructed 
that— 

(a)  The  upper  surface  of  the  sill  must  be 
level  with  the  bed  of  the  river ; 

(b)  The  bars  or  inscales  of  the  heck  or  up- 
stream side  of  the  box  or  crib  are  to 
be  at  least  two  inches  apart,  placed 
perpendicularly  and  capable  of  re- 
moval (^): 

(5)  No  spur,  tail  waD,  leader  or  outrigger  to 
any  box  or  crib  shall  be  of  a  greater  length 
than  twenty  feet  &om  the  upper  or  lower 
side  of  such  box  or  crib  (u). 

The  penalty  for  using  an  illegal  dam  is- 

(a)  Forfeiture  of  all  traps,  nets  and  contri- 

vances used  for  the  purpose  of  catch- 
ing salmon ; 

(b)  All  salmon  caught ; 

(c)  Not  exceeding  51.   and  1/.  for  each 

sahnon  caught,  for  the  first  offence ; 


(0  24  8c  26  Vict.  c.  109,  8.  12. 
(0  Sect.  29. 
(u)  Sect  30. 
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not  less  tlian  2/.  10«.  in  all  and  not 

exceeding  5/.  and  1/.  for  each  salmon 

for  the  second  offence  ;  not  less  than 

5L  in  all  and  not  exceeding  5L  and  1/. 

for  each  salmon  for  the  third;   and 

not  less  than  5L  and  1/.  for  each  fish 

for  the  fourth. 

For  using  a  fishing  mill-dam  without  a  proper 

fish  pass  the  penalties  are  the  same  as  for  using 

an  illegal  fishing  mill-dam  (v). 

The  penalty  for  not  having  a  box  or  crib  pro- 
perly constructed  is,— for  &iling  to  construct  it 
properly,  not  exceeding  oL  a  day  for  the  first  of- 
fence ;  not  less  in  the  whole  than  2/.  10^.  nor  ex- 
ceeding 5/.  a  day  for  the  second ;  not  less  in  the 
whole  than  5L  nor  exceeding  5L  a  day  for  the 
third;  not  less  than  5L  a  day  for  the  fourth; — and 
for  not  maintaining  such  box  or  crib  in  the  pre- 
scribed form,  not  exceeding  1/.  a  day  for  the  first 
offence ;  not  less  in  the  whole  than  2/.  lOs.  nor 
exceeding  1/.  a  day  for  the  second;  not  less  in 
the  whole  than  5L  and  not  exceeding  1/.  a  day 
for  the  third;  not  less  than  1/.  a  day  for  the 
fourth  (to). 

The  penalty  for  having  an  outrigger  or  leader 
over  twenty  feet  long  is, — ^not  exceeding  IZ.  day  for 
the  first  offence ;  not  less  in  the  whole  than  2/.  10«. 
and  not  exceeding  IZ.  a  day  for  the  second ;  not 
less  than  5/.  in  the  whole  and  not  exceeding  1/.  a 


(p)  24  &  26  Vict.  c.  109,  8.  12. 
(fr)  Sect  29. 
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Close  time. 


Wpekly  close 
time. 


Wlmt  is  a 
fishing  mill 
dam. 


day  for  the  third ;  and  not  less  than  IZ.  a  daj  for 
the  fourth ( j). 

Within  thirty-six  honrs  &om  the  beginning  of 
the  annual  close  time  all  inscales^  hecks,  tops  and 
rails,  planks  and  temporary  fixtures  of  cruives, 
boxes  or  cribs  in  any  fishing  mill-dam  must  be 
removed,  under  a  penalty  of  the  forfeiture  of  all 
things  not  removed  and  carried  away,  and  of  not 
exceeding  10/.  a  day  for  each  day  until  they  are 
removed  for  the  first  offence;  not  less  than  2Z.  10^. 
in  all  nor  more  than  107.  a  day  for  the  second;  not 
less  than  5/.  in  all  nor  more  than  lOL  a  day  for 
the  third ;  not  less  than  10/.  a  day  for  the  fourth 
offence  (y). 

If  a  clear  opening  of  four  feet  in  width  firom 
the  top  to  the  bottom  is  not  kept  during  the 
weekly  close  time  in  all  boxes,  cribs  and  cruives 
in  any  fishing  mill-dam  for  taking  salmon,  the 
proprietor  or  occupier  of  such  fishing  mill-dam 
incurs  the  following  penalties: — Forfeiture  of  all 
fish  caught  during  weekly  close  time  and  a  sum 
of  not  exceeding  6L  and  1/.  for  each  fish  for  a  first 
offence ;  of  not  less  in  the  whole  than  2/.  lOs.  nor 
exceeding  5/.  and  1/.  a  fish  for  the  second;  of  not 
less  than  51,  in  the  whole  nor  more  than  5/.  and  1/. 
for  each  fish  for  the  third ;  of  not  less  than  5L 
and  1/.  for  each  fish  for  the  fourth  (r). 

As  to  what  constitutes  a  fishing  miU-dam,  there 
can  be  no  doubt  that  if  any  trap  or  contrivance 


(x)  24  &  26  Vict  c.  109,  8.  30. 
(y)  Sect.  20. 
(z)  Sect.  22. 
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for  taking  fish  eitlier  forms  part  of  the  actual 
structure,  as  in  the  case  of  the  Salmon  Hall  coop, 
in  Lard  LeconfieUiy.  Lord  lAmtdah{z\  or  ia 
situated  so  near  the  dam  as  though  not  actually 
hut  'praoticallj  to  be  part  of  the  dam,  as  in  the 
case  of  the  Chester  Weir,  where  the  coop  was 
fifty  yards  below  the  dam,  that  these  are  fishing 
mili-Klams,  used,  if  not  for  the  purpose  of  catching, 
at  least  for  facilitating  the  catching,  of  fish  (a). 
But  if  there  is  neither  actually  nor  practically  any 
contrivance  for  taking  fish  forming  part  of  the 
dam,  it  cannot  be  regarded  as  a  fishing  niill-dam 
within  the  Salmon  Fishery  Acts.  This  point  was 
settled  in  the  case  of  Gartutt  v,  Backhoute  {h). 
This  was  an  appeal  firom  a  dedsion  of  the  special 
commissioners  for  English  fisheries,  who  were  em- 
powered by  the  Salmon  Fishery  Act,  1865(c),  to 
inquire  into  the  legality  of  all  fishing  mill-danu. 
In  pursuance  of  this  power  they  summoned 
Messrs.  Gamett  befi}re  Uiem,  for  the  purpose  of 
inquiring  into  the  I^ahty  of  a  mill-dam  Bituat«  in 
the  River  Bibble,  at  Low  Moor,  near  Chtheroe,  of 
which  the  appellants  were  owners.  The  mill  in 
connection  therewith  was  a  cotton  mill,  and  had 
two  wheels  and  a  turlnne,  all  supplied  with  water 
bom  the  river. 

At  the  place  in  question  the  Biver  Kibble  is 
not  navigable,  and  is  a  salmon  river,  and  there  are 


(z)  L.  R..  S  C.  P.  667. 

(a(  Moultvn  ».  Wilby,  %  L.  T..  N.  8.  284;  9  ixa.,  1 
S!  L.  J.  ITS;  2  V.  R.  40;  we  attU,  p.  31S. 
(i)  L.E,  3Q.  B.  30. 
<0)  EB  &  29  Vkt.  c.  121,  ■.  4S. 


320  LAW  OF  SALMON  FISHERIES. 

oanuur^  above  and  below  the  dam  spawning  beds  of  great 
value  to  whicn  the  fish  resort,  llie  appellants 
are  owners  in  fee  of  the  land  on  the  left  bank  or 
Lancashire  side  of  the  river,  and  have  a  lease  of 
the  land  on  the  right  bank.  The  dam  which  pens 
the  water  up  for  the  supply  of  the  mill  is  situate 
about  two-thirds  of  a  mile  above  the  mill,  and  the 
water  which  passes  down  the  imll4eat  and  through 
the  mill  is  returned  to  the  channel  of  the  river 
about  100  yards  below  the  mill.  The  length  of 
the  natural  channel  of  the  river,  between  the  dam 
and  the  point  where  the  water  after  passing 
through  the  mill  is  returned  to  the  river,  is  rather 
more  than  two-thirds  of  a  mile,  and  the  appel- 
lants are  owners  or  lessees  of  the  land  on  both 
sides  of  all  this  part  of  the  river. 

The  mill-dam  crosses  the  bed  of  the  river 
nearly  at  right  angles,  but  in  a  crescent  form, 
and  is  in  its  lower  part  a  solid  structure  of  stone 
and  mortar.  The  upper  part  of  the  dam  consists 
of  planks  about  twenty  inches  wide  set  on  their 
edges,  and  these  planks  accordingly  add  twenty 
inches  of  height  to  the  stonework  on  which  they 
rest.  The  sluice  of  the  miU-leat  is  on  the  left 
bank  of  the  river,  and  forms  the  end  of  the  dam 
at  that  side.  At  the  other  end  of  the  dam,  which 
adjoins  the  opposite  or  right  bank,  a  part  of  the 
stonework  for  a  length  of  about  seventeen  feet  is 
twelve  inches  lower  than  the  remaining  stonework 
of  the  dam,  and  the  top  of  this  part,  which  also 
consists  of  wood  of  the  same  height  as  the  planking 
on  the  top  of  the  remaining  part  of  the  dam,  is 
called  a  baulk.     This  baulk,  which  is  in  fact  a 
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strong  piece  of  wood  seventeen  feet  long  and  ^^"'• 
thirty  inches  deep,  has  a  hinge  at  one  end,  and  is 
capable  of  being  raised  by  means  of  a  screw,  so 
that  when  raised  perpendicularly  on  the  hinge  it 
makes  a  triangular  opening  in  the  body  of  the 
dam,  the  opening  at  the  wide  end  being  about 
two  feet  This  was  constructed  by  one  of  the 
appellants  more  than  forty  years  ago. 

The  bed  of  the  river  immediately  under  the 
dam  is  rocky,  and  there  are  several  pools  from 
three  to  six  feet  deep  close  to  the  lower  side  of  the 
dam  and  the  bed  of  the  river ;  between  the  mill- 
dam  and  the  place  where  the  miU-race  rejoins  the 
river,  a  length  which  is  above  two-thirds  of  a  mile, 
is  also  rocky,  but  there  are  occasional  pools  of 
water.  The  stonework  part  of  the  dam  on  its 
lower  side  or  face  is  perpendicular,  and  varies 
from  eight  feet  to  eighteen  inches  high  above  the 
bed  of  the  river,  and  the  planks  add  twenty  inches 
more  to  this  height.  When  the  baulk  is  shut 
salmon  cannot  jump  over  the  dam  owing  to  its 
height.  During  the  four  driest  months  of  the 
year,  whenever  the  baulk  is  shut,  the  bed  of  the 
river  for  about  two-thirds  of  a  mile  is  nearly  dry, 
but  during  the  night  the  baulk  is  usually  left  open. 
When  the  baulk  is  shut  during  the  day  the  whole 
of  the  water  of  the  river  passes  down  the  mill- 
race  to  supply  the  mill,  there  being  then  not 
enough  water  for  such  supply.  During  that  time 
salmon  cannot  pass  up  the  channel  of  the  river 
towards  the  mill-dam,  or  can  do  so  on  very  rare 
occasions  of  flood,  and  when  they  arrive  at  the 
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onmtttr.  Jam  it  is  too  hifi^li  when  the  baulk  is  shut  to  allow 
them  to  jump  over,  so  as  to  reach  the  spawning 
grounds  above  the  dam.  But  on  all  occasions 
of  flood  the  baulk  is  kept  open  both  night  and 
day.  In  their  efforts  to  get  up  to  the  mill-dam 
the  fish  are  often  found  lying  in  small  pools  of 
water,  and  can  be  caught  by  hand  in  the  shallows, 
or  can  be  easily  fished  out  of  the  pools  with  a  net. 
There  is  no  box,  cruive,  or  crib,  or  appliance  or 
contrivance  of  any  kmd  whatever  for  catching 
fish  placed  immediately  behind  or  as  part  of  the 
mill-dam. 

It  was  stated  by  the  appellants'  witnesses  that 
the  mill-dam  had  been  built  in  1784,  but  no  docu- 
ment of  title  was  produced  by  the  appellants  earlier 
than  a  lease  for  a  term  of  eleven  years,  made  in 
1820,  in  fiivour  of  the  appellants'  predecessors, 
who  had  since  then  purchased  the  fee  of  the  left 
bank  of  the  river  adjoining  the  mill-leat  or  race, 
the  appellants'  counsel  stating  as  a  reason  that  he 
relied  upon  user.  It  was  fiirther  proved  that  the 
baulk  or  moveable  board  was  lifiied  only  when  there 
was  enough  water  to  supply  the  mill.  The  baulk 
had  been  put  up  by  the  owners  of  the  dam  to 
enable  fish  to  get  over  the  dam,  but  they  stated 
that  there  was  no  obligation  on  them  to  make 
such  a  baulk.  The  appellants'  witnesses  stated 
that  the  dam  and  the  planks  on  the  top  of  it  had 
existed  as  they  were  now  more  than  fifty  years. 
In  order  to  facilitate  the  ascent  of  fish,  an  artificial 
pass  or  slope,  consisting  of  large  stones  and  planks 
of  wood  leading  up  to  the  baulk,  has  been  made. 
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and  the  fish  can  for  the  most  part,  bj  means  of  oameH  v. 
these  planks,  get  up  to  and  through  the  opening 
made  by  the  baulk  when  such  baulk  is  lifted,  and 
thereby  an  opening  is  made  in  the  dam. 

The  appellants  have  authorized,  on  one  occa- 
sion, a  person  who  owned  the  other  half  of  the 
river  to  fish  the  mill-pool  above  the  dam,  and  the 
appellants  themselves  have  caught  fish  in  the  river 
below  the  dam ;  when  the  water  is  low  the  pools 
are  easily  fished ;  but  they  stated  that  this  was 
merely  to  supply  their  table  or  to  give  presents  to 
their  fiiends.  They  also  stated  that  they  had 
never  sold  a  fish  since  they  had  owned  the  fishery 
nor  let  the  right  to  any  person,  and  for  one  period 
of  ten  years  they  neither  caught  nor  permitted  one 
to  be  caught.  They  have  caught  the  fish  by  means 
of  a  net  dropped  in  a  pool  which  is  situated  about 
sixty  yards  below  the  dam,  and  when  so  doing 
have  employed  men  on  one  or  two  occasions  to 
beat  the  water  firom  a  point  about  thirty  or  forty 
yards  nearer  the  dam  down  to  this  pool,  and  they 
have  the  exclusive  right  to  catch  as  many  fish  as 
they  please  there,  both  sides  of  the  river  being 
their  own  property.  The  appellants  have  also 
occasionally  found  salmon  lying  almost  dry  in  the 
bed  of  the  river  below  the  dam  after  a  flood. 

On  the  part  of  the  respondent  it  was  proved 
by  a  water  bailiff,  who  had  constant  opportunities 
of  watching  the  effect  of  the  mill-dam  on  the  fish, 
that  it  would  greatly  facili^te  the  capture  of  the 
fish.  That  when  the  baulk  was  suddenly  shut 
down  when  the  water  was  low,  and  the  bed  of  the 
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oameitr.  rivcr  was  thereby  made  nearly  dry,  the  fish  could 
be  caught  by  hand  as  they  lay  stranded  on  the 
bank,  or  they  could  be  easily  taken  by  means  of  a 
net  out  of  the  few  pools  left.  That  he  had  seen 
the  appellants  with  a  net  there  and  catching  the 
fish.  That  he  had  found  fish  heavy  with  spawn 
lying  unable  to  move  in  the  shallow  water  created 
by  the  miU-dam,  and  had  occasionally  with  his 
own  hands  lifted  them  over  the  dam,  and  he 
thought  that  the  planks  on  the  top  of  the  weir  had 
been  gradually  made  higher  during  the  last  thirty- 
five  years  on  each  occasion  when  they  were  re- 
newed, and  that  though  some  fish  got  through 
the  baulk  when  it  was  open,  others  were  unable 
to  do  so,  and  when  the  baulk  was  shut  no  fish 
could  get  over,  and  that  consequently  the  fish 
oftien  crowded  at  the  foot  of  the  dam  waiting  to 
pass  over  but  being  unable  to  do  so. 

It  was  fiirther  proved  by  the  respondent  that 
in  its  present  state  the  mill-dam,  when  the  baulk 
was  down,  hindered  the  fish  firom  going  up  the 
river  to  spawn,  and  that  in  order  to  allow  sufficient 
water  to  flow  over  the  dam  constantly  down  the 
natural  channel  of  the  river,  and  at  the  same  time 
to  permit  the  fish  to  go  up  to  and  over  the  dam,  it 
was  necessary  that  the  planks  along  the  top  of  the 
stonework  should  be  removed  altogether,  and  that 
the  baulk  should  be  removed,  and  also  two  inches 
more  should  be  cut  away  immediately  under  the 
baulk. 

The  commissioners  found,  as  facts,  that  this 
mill-dam  had  been  built  subsequent  to   1714; 


< 
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that  the  planks  on  the  top  of  the  stonework  had  oameu  r. 
been  first  put  there  subsequent  to  1829 ;  and  that 
the  dam  had  been  used  in  its  present  state  since 
that  time.  That  the  dam  facilitated  the  catching 
of  fish,  and  had  been  used  by  the  owners  for  that 
purpose.  That  the  dam  also  hindered  the  fish 
firom  passing  up  the  river  to  spawn,  and  that  in 
order  to  render  the  dam  incapable  of  catching  fish, 
with  the  least  injury  to  the  milling  power,  it  was 
necessary  that  the  planks  should  be  removed  alto- 
gether, and  also  the  baulk,  and  two  inches  more 
under  the  baulk,  and  so  kept  during  the  whole 
year. 

They  also  held  that  the  dam  was  a  fishing 
mill-dam  within  the  definition  of  the  Salmon 
Fishery  Act,  1861,  and  that  they  had  jurisdiction 
to  inquire  into  its  legality,  and  that  the  sects.  23 — 
25  of  24  &  25  Vict.  c.  109,  applied  only  to  cases 
where  volunteers  put  fish  passes  at  their  own  risk, 
but  not  to  this  case.  That  by  reason  of  the  ex- 
press prohibition  of  the  statute  of  1  Geo.  1,  st.  2, 
c.  18,  s.  14,  this  dam  had  been  illegal  up  to  1861, 
so  &r  as  it  so  hindered  the  fish  going  up  to  spawn ; 
that  the  Prescription  Act  had  no  application, 
seeing  that  the  right  claimed  under  it  had  been 
made  legal  since,  and  they  made  an  order  that  the 
dam  should  be  made  incapable  of  catching  fish, 
by  removing  permanently  the  planks  along  the 
top  of  the  stonework  of  the  weir,  by  permanently 
removing  the  baulk,  and  two  inches  more  imme- 
diately under  the  baulk.  At  the  same  time  the 
commissioners  were  of  opinion  that  if  in  carrying 
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oarnfttY.  Qut  their  order  the  appellant  satisfied  them  that 
an  efficient  fish  pass  could  be  made  by  a  less  alter- 
ation of  the  dam,  this  part  of  the  order  would  not 
be  insisted  upon. 

The  questions  for  the  court  were:— (1) 
Whether,  upon  the  evidence,  the  commissioners 
were  bound,  as  matter  of  law,  to  hold  that  this 
dam  was  not  a  fishing  mill-dam  within  the  mean- 
ing of  the  Salmon  Fishery  Acts,  and  so  that  thej 
had  no  jurisdiction  to  inquire  into  its  legality? 
(2)  If  they  had  jurisdiction,  whether,  by  reasoiiiof 
the  user  since  1829,  the  Prescription  Act  rendered 
the  dam  legal  in  its  present  state,  notwithstanding 
the  1  Geo.  1,  st.  2,  c.  18,  s.  14  ?  (3)  Whether,  if 
the  dam  was  illegal  up  to  1861,  so  &r  as  it  hindered 
fish  passing  up  to  spawn,  it  has  since  been  rendered 
legal  in  that  respect  by  means  of  the  Salmon 
Fishery  Acts  ?  (4)  Whether  there  was  eyidence 
to  justify  the  commissioners  in  making  the  order 
above  stated  ? 

The  Lord  Chief  Justice  Cockbum,  in  giving 
judgment,  said:  "It  seems  to  me  to  be  quite 
clear  that  the  legislature,  by  the  Act  of  1861, 
intended  to  provide  for  three  kinds  of  obstructions 
which  might  be  presented  to  the  passing  of  salmon 
up  the  river.  These  obstructions  must  be  con- 
sidered with  reference  to  sect.  4  of  the  Act  of  1861, 
which  is  the  defining  section,  and  which  refers  to 
three  forms  of  obstruction,  viz.,  dams,  fishing 
weirs,  and  fishing  mill-dams,  and  defines  the 
meaning  of  these  words :  *  Dam  shall  mean  aU 
weirs  and  other  fixed  obstructions  used  for  the 
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purpose  of  dammine  up  water.'  'Fishinfi:  weir  oarwttv. 
shaU  mean  a  dam  used  tor  the  exclusiye  purpose 
of  catching  or  facilitating  the  catching  of  fish.' 
^  Fishing  mill-dam  shall  mean  a  dam  used,  or  in- 
tended to  be  used,  partly  for  the  purpose  of  catch- 
ing, or  &cilitating  the  catching,  of  fish,  and  partly 
for  the  purpose  of  supplying  water  for  milling  or 
other  purposes.' 

^^  It  is  over  obstructions,  thus  defined,  that  the 
Acts  of  1861  and  1865  give  the  authority  which 
has  been  exercised  in  this  case.  We  find  that 
these  two  statutes  provide  differently  with  regard 
to  cases  of  dams  and  of  the  other  kinds  of  obstruc- 
tion. By  sect.  12  of  the  Act  of  1861,  provision  is 
made  with  regard  to  dams  as  distinguished  fi'om 
fishing  weirs  and  fishing  mill-dams.  This  section 
enacts  that  '  no  dam,  except  such  fishing  weirs 
and  fishing  mill-dams  as  are  lawfully  in  use  at  the 
time  of  the  passing  of  this  act,  by  virtue  of  a 
grant  or  charter,  or  immemorial  usage,  shall  be 
used  for  the  purpose  of  catching,  or  facilitating  the 
catching,  of  salmon.'  The  section  then  imposes 
certain  penalties  upon  any  persons  acting  in  con- 
travention of  its  provisions,  and  goes  on  to  provide 
for  the  cases  of  fishing  weirs  and  fishing  mill- 
dams. 

"  When  we  come  to  sect.  42  of  the  subsequent 
Act  of  1865,  we  find  that  the  commissioners  have 
authority  only  over  fishing  weirs  and  fishing  mill- 
dams. 

"  They  have  power  under  this  section  to  remove 
such  fishing  weirs,  and  to  render  incapable  of 
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Gmeur.  catcliine  fish  such  fishinc:  mill-dams  as  are  in 
contravention  of  the  Act  of  1861.  But  their 
authority  is  limited  to  fishing  weirs  and  fishing 
mm-dams.  Dams,  aa  diatrnguished  from  Ae  other 
two  forms  of  obstruction^  do  not  come  within 
sect.  42  of  the  Act  of  1865,  although  capable  of 
being  used  for  the  purpose  of  catehing,  or  of  faciU- 
tating  the  catching,  of  fish.  We  have,  therefore, 
in  this  case  simply  to  inquire  whether  the  obstruc- 
tion in  question  is  a  fishing  mill-dam  or  a  dam,  as 
it  is  clearly  not  a  fishing  weir.  This  is  rather  a 
question  of  fact  than  of  law.  Fishing  weirs  are  out 
of  the  question,  as  they  are  only  such  obstructions 
as  are  used  simply  and  solely  for  the  purpose 
of  catching,  or  facilitating  the  catching,  of  fish. 
Fishing  mill-dams  and  dams  may,  I  think,  be 
thus  distinguished :  dams  may  be  erected  simply 
for  the  purpose  of  turning  water.  This  may  be 
done  legitimately,  so  long  as  the  rights  of  riparian 
owners  are  not  interfered  with.  A  dam  so  erected 
may,  however,  render  it  easy  to  take  salmon  which 
otherwise  could  not  be  taken.  If  so,  the  case 
falls  within  sect.  12  of  the  Act  of  1861,  and  any 
person  availing  himself  of  these  &cilities  for  the 
purpose  of  catching  salmon  becomes  liable  to  the 
penalties  imposed  by  that  section.  A  fishing  mill- 
dam  I  take  to  be  ~  a  dam  erected  for  the  purpose  of 
supplying  water  to  a  miU,  and  of  enabhng  persons 
to  catch  fish.  Whether  it  is  erected  for  this 
double  purpose,  or  is  used  for  this  double  purpose, 
is  the  same.  If  intended  to  effect,  or  used  to 
effect,  this  double  purpose,  it  is  a  fishing  mill-dam. 
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**  Now,  what  are  the  fiwjts  in  this  case  ?  The  oamett  y. 
dam  in  question  was  erected  for  the  sole  purpose 
of  supplying  the  mill  with  water.  The  result  of 
this  is,  that  the  water  is  reduced  so  low  below  the 
dam  that  salmon  may  be  taken  more  easily  than 
would  be  the  case  if  there  were  no  dam.  The 
proprietor  of  the  mill,  availing  himself  of  this 
facility,  takes  fish  occasionally.  He  is  thus  liable 
to  the  penalties  of  sect.  12  of  the  Act  of  1861, 
but  he  does  not,  therefore,  lose  his  right  to  use  the 
dam  for  his  mill.  He  is  not  thereby  put  into  the 
position  of  those  who  use  a  fishing  mill-dam. 
Mr.  Hannen  has  ingeniously  argued  that,  as  the 
Kiver  Ribble  is  expressly  mentioned  in  the  statute 
1  Geo.  1,  St.  2,  c.  18,  any  dam  which  had  the 
effect  of  preventing  salmon  firom  passing  up  the 
river  to  spawn  must  be  illegal,  and  that,  therefore, 
this  dam  was  always  illegal  up  to  the  time  of  the 
passing  of  the  Act  of  1861,  and  that,  therefore, 
no  right  to  it  could  be  gained  by  user  or  prescrip- 
tion. 

^^  I  think,  however,  that  a  person  might  have  a 
right  to  construct  such  a  dam  as  this  by  consent  of 
the  riparian  owners,  although  it  might  be  in  con- 
travention of  an  act  of  parliament.  He  would  have 
been  liable  to  a  penalty  if  the  dam  obstructed  the 
fish,  but  stiU  he  might  have  a  right  to  the  dam  as 
against  other  riparian  owners.  The  way,  however, 
to  look  at  this  question,  is  to  see  what  would  be 
the  state  of  things  if,  after  the  repeal  of  1  Geo.  1, 
St.  2,  c.  18,  the  appellants,  with  the  consent  of  the 
other  riparian  owners,  erected  a  dam  like  this  for 
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Garneuv.  their  mill.  The  question  then  would  be,  was  it 
put  up  or  kept  for  fishing,  or  for  &cilitating  the 
catching  of  fish?  The  Act  of  1861  says,  if  the 
dam  is  used  or  intended  to  be  used  for  catching 
fish,  then  it  is  a  fishing  mill-dam,  and  if  so,  then 
it  is  within  the  jurisdiction  of  the  commissioners. 
This,  however,  seems  not  to  apply  to  a  case  where 
the  dam  is  erected  honestly  and  bon&  fide  for  the 
purpose  of  suppljdng  water  to  a  mill,  and  not  used 
or  kept  up  for  fishing.  The  dam  in  this  case  is 
therefore  a  mill-dam  only ;  it  can  only  be  used  in 
connection  with  the  taking  of  fish  incidentally,  or  it 
might  almost  be  said  accidentally,  and  it  is,  there- 
fore, not  within  the  definition  of  a  fishing  miU- 
dam,  as  given  in  the  Act  of  1861.  I  think,  there- 
fore, our  judgment  must  be  for  the  appellants." 

Mr.  Justice  Shee  said :  '*  I  am  of  the  same 
opinion.  We  have  to  decide  whether  the  commis- 
sioners were  right  in  tlieir  decision  under  1^  sta- 
tutes of  186 1  and  1 865.  In  deciding  this,  we  must 
look  to  sect.  42  of  the  Act  of  1865,  which  gives 
the  commissioners  power  to  render  fishing  mill- 
dams  which  are  in  contravention  of  the  Act  of  186 1 
incapable  of  catching  fish.  It  is  extremely  reason- 
able, regard  being  had  to  the  public  object  of  the 
legislation  upon  this  subject,  that  the  commissioners 
should  have  power  summarily  to  abate  obstructions 
in  rivers  intentionally  and  purposely  devoted  to  the 
object  of  catching,  or  &cilitating  the  catching,  of 
fish.  But  the  legislature  could  never  have  intended 
to  give  so  large  a  power  to  the  commissioners,  if  it 
should  merely  be  proved  that  the  dam  was  used  for 
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this  purpose  only  upon  a  few  occasions.    The  com-  aameit  r. 

.7  "^      *r  ^  ^  Backhouse. 

missioners  are  empowered  to  abate  illegal  fishing 
mill-dams,  as  defined  in  sect.  4  of  the  Act  of  1861. 
The  words  of  that  section  are:  'Fishing  mill* 
dam  shall  mean  a  dam  used  or  intended  to  be 
used/  &c.  *  Intended  to  be  used '  means  some* 
thing  less  than  used;  it  means  'constructed  for 
the  purpose  of  being  used,  although  not  used.' 
'Used'  means  'in  use/  almost  in  the  sense  of 
'  maintained  partly  for  the  purpose  of  using.' 
This  means  something  more  than  a  mere  occa- 
sional use;  something  more  than  the  use  described 
in  the  case.  It  is  very  reasonable  that  a  dam 
erected  colourably  for  the  piu^se  of  supplying  a 
mill  with  water — ^that  being  to  some  extent  the 
object  of  it — and  yet  efiecting,  or  intending  to 
effect,  the  catching  of  fish,  should  be  liable  to  the 
summary  jurisdiction  of  the  commissioners. 

"  But  it  is  not  reasonable  that  such  power 
should  be  given  when  the  &cts  are  such  as  those 
of  this  case. 

"  Another  ground  of  Mr.  Hannen's  ai^ument 
was,  that  the  mischief  which  the  Acts  of  1861  and 
1865  were  passed  to  remedy,  would  be  unprovided 
for  unless  his  contention  were  adopted.  But  that 
is  not  so.  The  mischief  is  provided  for  by  sect.  12 
of  the  Act  of  1861.  This,  although  not  a  fishing 
mill-dam,  is  yet  a  dam  within  sect.  12,  and  under 
that  section  any  person  catching,  or  attempting  to 
catch,  salmon  in  contravention  of  its  provisions,  is 
liable  to  the  penalty  therein  mentioned,  and  any 
traps,  &c.  used  by  him  are  liable  to  be  forfeited. 
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oarnettr.  The  miscliief,  therefore,  against  which  the  acts 
have  been  passed,  are  sufficiently  provided  for  by 
this  section.  Therefore,  I  am  of  opinion  that  the 
argument  of  Mr.  Hannen  ought  not  to  prevail, 
and  that  the  order  of  the  commissioners  was 
wrong." 

Mr.  Justice  Lush  said :  '^  I  think  this  dam  might 
have  been  an  illegal  obstruction  so  long  as  1  Geo.  1, 
St.  2,  c.  18,  remained  in  effect.  That  act  provided, 
that  any  obstruction  whereby  the  salmon  may  be 
hindered  from  passing  or  going  up  the  river  men- 
tioned in  that  act  to  spawn,  was  illegal.  This  dam 
had  that  effect,  and,  therefore,  any  person  erecting 
or  keeping  up  this  dam  would  have  been  liable 
under  sect.  14  of  that  act  to  a  penalty,  and  liable 
also  to  have  the  dam  demolished  or  removed.  This 
section  of  the  act  was,  however,  repealed  by  sect.  39 
of  the  Act  of  1861.  The  power  of  abating  ob- 
structions given  to  the  commissioners  by  the  Act 
of  1865  is  confined  to  such  fishing  weirs  and  fish- 
ing miU-dams  as  are  in  contravention  of  the  Act 
of  1861.  In  order,  therefoie,  to  ascertain  to  what 
dams  this  power  extends,  we  must  look  to  the 
definition  of  fishing  weirs,  and  of  fishing  mill-dams, 
in  sect.  4  of  the  Act  of  1861.  The  dam  in  this 
case  i8  clearly  not  a  fishbg  weir  within  that  sec- 
tion.  But  is  it  a  fishing  mill-dam  ?  [The  learned 
judge  read  the  definition  in  the  section.]  There- 
fore, firom  the  time  of  the  passing  of  this  act, 
which  repealed  the  statute  of  1  Geo.  1,  st.  2, 
c.  18,  a  mill-dam  is  no  longer  liable  to  be  de- 
molished as  such,  because  it  does  not  &11  within 
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the  description  of  dam  which  the  commissioners  oarwttv. 
have  power  to  abate.  A  fishing  mill-dam^  bj  the 
definition  of  the  Act  of  1861,  means  a  dam  which 
contains  something  in  its  construction  which  gives 
it  a  double  character^  and  which  makes  it  fit  for 
the  purpose  of  catching  or  fiicilitating  the  catching 
offish^  over  and  above  what  is  necessary  for  mill- 
ing purposes.  To  the  extent  that  it  is  calculated  to 
serve  this  purpose  the  commissioners  have  power 
to  abate  it.  They  have,  however,  no  power  to 
abate  this  dam,  as  it  is  only  a  mill-dam  properly 
so  called.  This  is  clear  from  the  facts  stated  in 
the  case.  It  has  incidentally  the  effect  of  &cili- 
tating  the  catching  of  fish,  because  there  is  not 
water  enough  for  the  fish  to  go  over  the  dam,  and 
they  may  be  taken  in  the  pools  below.  If,  how- 
ever, the  fish  are  thus  taken,  sect.  1 2  of  the  Act 
of  1861  comes  into  operation.  That  section  only 
uses  the  word  ^  dam,'  which  includes  a  dam  such 
as  the  one  in  the  present  case.  Sahnon  fisheries 
are,  therefore,  sufficiently  protected.  This  section 
shows  that  the  legislature  assumed  some  dams 
were  lawful,  and  only  imposed  a  penalty  upon  their 
misuse.  For  these  reasons  I  am  of  opinion  that 
the  commissioners  have  exceeded  their  powers, 
and  that  our  judgment  must  be  for  the  appellants." 

The  Salmon  Fishery  Act,  1865(a),  provided,  provwona* 
that  if  the  special  commissioners  found  any  fishing:  unprovided 
mill-dam  to  be  illegal  only  by  reason  oi  its  not  vta^ 
having  a  fish  pass,  and  the  owner  was  willing  to 

(fl)  28  &  29  Vict  c.  121,  8.  42. 
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give  an  undertaking  to  make  a  fish  pass  within  a 
reasonable  time  to  be  prescribed  bj  the  commis* 
sioners,  and  made  such  fish  pass  accordingly,  the 
commissioners  had  no  power  to  order  the  fishing 
millniam  to  be  made  incapable  of  catching  fish. 
As  in  several  cases  fi*om  different  causes  where 
fishing  miU-dams  were  found  illegal  onlj  by  having 
no  fish  pass  attached,  the  owners  had  not  fixed 
passes  within  the  time  named  by  the  commis- 
sioners, and  as  it  was  desirable  to  fix  some  time 
after  which,  if  a  fish  pass  was  not  attached,  fishing 
should  be  illegal,  the  Salmon  Fishery  Act, 
1873  (&),  provides, -that  if  the  owner  place  a  fish 
pass  in  his  dam  before  the  1st  January,  1875,  then, 
irrespective  of  any  provision  in  the  Act  of  1865, 
he  may  continue  to  use  his  dam  for  fishing ;  but 
if  he  does  not,  his  right  to  do  so  is  absolutely  lost, 
and  the  conservators  are  to  give  him  notice  to 
remove  all  contrivances  whatever  for  catching 
salmon,  and  if  he  does  not  they  are  to  do  so. 


Sect.  5. — Prohibition  of  killing  certain  Fish. 

No  person  may,  unless  he  either  takes  the  fish 
accidentally,  and  at  once  returns  it  to  the  water 
with  the  least  possible  injury  (c),  or  takes  it  with 
the  written  consent  of  the  board  of  conservators  of 
the  district  where  such  fish  are  caught,  for  artificial 
propagation  or  other  scientific  purposes  (d\  may 

(i)  36  &  37 'Vict.  c.  71.  B.  61. 
(c)  24  &  25  Vict,  c  109,  s.  14. 
(Jt)  28  &  29  Yict  c.  121,  8.  60. 
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kill,  injure,  attempt  to  take,  take,  buy,  sell,  expose 
for  sale,  or  have  in  his  possession — 

(1)  Any  unclean  or  unseasonable  salmon,  trout  uncieanand 

_  .  un«easoimbie 

or  char  (tf);  aalmon. 

Take,  destroy,  buy,  sell,  expose  for  sale,  or  have  in 
his  possession — 

(2)  The  young  of  any  salmon,  that  is,  any  firy,  Tonnt?  of 
samlet,   smoult,  smelt,  skirling,  skarling, 

par,  spawn,  pink,  last  spring,  hepper,  last 
brood,  gravelling,    shed,   scad,  blue    fin, 
bkck  tip,  fingerling,  brandling  or  brond- 
ling. 
Under  the  following  penalties  as  to  any  unclean  or  Penalties  u 

,  1  n     o  '  o^  unclean 

unseasonable  salmon,  trout  or  char,  forfeiture  oi  and  unwawn- 

able  iialmon. 

the  fish,  and  on  a  second  conviction,  if  a  licensee, 
forfeiture  of  licence :  not  exceeding  5L  and  1/.  in 
respect  of  each  fish  for  a  first  offence ;  not  less 
than  27.  lOs.  in  the  whole  and  not  exceeding  5L 
and  I/,  for  each  fish  for  a  second  offence;  not  less 
in  the  whole  than  5L  nor  more  than  5L  and  1/.  for 
each  fish  for  the  third,  or  imprisonment  with  or 
without  hard  labour  for  not  less  than  one  month  nor 
more  than  six  months ;  and  for  a  fourth  offence,  a 
fine  of  not  less  than  51.  and  1/.  for  each  fish,  or 
imprisonment  at  the  discretion  of  the  court. 

As  to  the  youne  of  salmon,  the  penalties  are —  Penalties  a^ 

/  °  -^  x-  to  young  of 

(1)  Forfeiture  of  all  the  young  of  salmon:  aaimon. 

(2)  Forfeiture  of  whatever  the  young  salmon 
were  caught  with : 


(4»)  86  &  37  Vict  c.  71,  a.  18. 
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(3)  Not  exceeding  5L  for  the  first  offence ;  not 
less  than  2/.  IO5.  nor  more  than  $/.  for  the 
second ;  not  less  than  51.  for  the  third. 
What  are  nn-  As  to  what  constitutcs  unclcan  and  unseasonable 

deau  and  un- 

■caaonabio      salmon  it  is  most  difficult  to  say.     Unseasonable 

salmon.  ■' 

salmon  seem  to  be  all  salmon  out  of  season^  that 
is,  all  salmon  taken  during  the  annual  close  time. 
Unclean  salmon  would  seem  to  be  salmon  unfit  to 
be  taken  wherever  and  whenever  caught,  even  if 
during  the  open  season;  thus  a  kelt  would  b^ 
an  unclean  salmon,  a  clean  run  fish  caught  in 
December  an  unseasonable  fish. 

In  order  to  secure  a  conviction  for  taking  the 
yoimg  of  salmon,  it  must  be  proved  that  the  per- 
son who  took  them  knew  that  he  was  catching  the 
joung  of  salmon ;  this  was  decided  in  the  case  of 
^5jgJ»j-  Hopton  V.  Thirlwall  (f).  There  Mr.  Hopton  was 
charged  with  taking  the  young  of  salmon*  It  was 
proved  that  he  was  found  fishing  in  the  Biver 
Ithon  by  the  appellant,  who  searched  Mr.  Hopton's 
basket,  and  found  in  it  several  trout,  and  eight  or 
ten  firesh  killed  young  salmon.  Mr.  Hopton  said 
he  was  fishing  for  trout ;  he  had  caught  all  the  fish, 
but  believed  that  the  young  salmon  were  trout. 
On  the  hearing  of  the  case,  the  justices  found,  as 
facts,  that  the  respondent  had  taken  certain  fish 
called  samlets,  that  he  did  not  know  that  they  were 
samlets,  and  that  he  had  not  taken  them  wilfiiUy ; 
and  they  therefore  declined  to  convict  the  de- 
fendant under  the   15th  section  of  the  Salmon 

(/)  9  L.  T.,  N.  S.  327;  3  N.  R.  70;  12  W.  R.  72. 
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Fishery  Act,  1861,  and  the  question  for  the  Court  soptony. 
of  Queen's  Bench  (Cockbum,  C.  J.,  Wightman 
and  Mellor,  JJ.)  was,  if  they  were  right  in  law 
for  so  doing. 

The  Lord  Chief  Justice  said  wiliiiUy  is  always 
implied  if  it  is  not  expressed.  A  man  is  bound  to 
know  the  law,  but  he  is  not  bound  to  know  facts. 
The  court  accordingly  decided  that  the  magistrates 
were  right  in  not  convicting  Mr.  Hopton. 

No  person  may — 

(1)  Place  any  device  to  obstruct  the  passas^e  of  injuring  tb« 

^    ^  -^  r  O  young  of 

the  young  oi  salmon  (ff) :  '  mimon. 

(2)  Wilfully  injure  the  young  of  salmon : 

(3)  WilfoUy  disturb  any  spawning  bed,  or  any  DM^rj.^, 
bank  or  shallow  on  which  the  spawn  of  t>«J«- 
salmon  may  be,  except  that  this  provision 

does  not  apply  to  the  legal  right  of  any 
owner  to  take  materials  from  any  stream  (ff). 
If  any  person  does  any  of  these  things  he  forfeits  Penalties. 
the  device  or  instrument  used  in  doing  them, 
and,  is  liable  to  a  penalty  not  exceeding  51.  for  a 
first  offence;  of  not  less  than  2/.  10*.  nor  more 
than  5L  for  a  second ;  of  not  less  than  5L  for  a 
third  (ff). 

Except  with  the  written  consent  of  the  board  of  Disturbing 
conservators  for  the  district  for  taking  salmon,  for  flsn. 
artificial  propagation  or  scientific  purposes,  any 
one  wilfully  disturbing  or  attempting  to  catch 
salmon  when  spawning,  or  near  their  spawning 
beds,  is  liable  to  a  penalty  for  a  first  offence 

(g)  24  &  25  Vict.  c.  109,  a.  15. 
B.  Q 
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not  exoeeding  5/.;  for  a  second  not  leas  ihau 
2L  lOs.  and  not  exceeding  5/.;  for  a  third  of  not 
less  than  5L  (A)« 
r*y  of  eels.  Jfo  pcrson  may  at  any  time  take  or  destroy  the 
fiy  of  eels(t);  or  place  in  any  inland  water  any 
device  to  catch  or  obstruct  fish  descending  the 
stream  (t);  under  a  penalty  not  exceeding  2/. 
a  day  for  a  first  ofience ;  not  less  than  2/.  10«*  in 
the  whole  nor  more  than  2L  a  day  for  the  second ; 
not  less  than  51.  in  the  whole  nor  more  than  2/. 
a  day  for  the  third ;  not  less  than  2L  a  day  for  the 
fourth  offence;  and  if  a  licensee,  or  a  second 
and  any  subsequent  conviction,  he  will  forfeit  his 
licence  (t  )• 


Sect.  Q.^^PoUutions, 

The  Salmon  Fishery  Act,  1861,  specifies  pol- 
lution among  the  prohibited  means  of  destroying 
fish.     Pollutions  are  perhaps  the  most  deadly 
enemy  that  the  fisheries  of  this  country  have  to 
•encounter,  and  the  one  of  all  others  in  respect  of 
which  boards  of  conservators  have  the  least  power. 
For  unless  they  are  prepared  to  embark  upon  ex- 
pensive and  costly  litigation  in  a  court  of  equity, 
■  there  is  no  effectual  means  of  stopping  pollu- 
tions. 
Proviinanioi       The   Salmou  Fishery  Act,  1861,  contains  a 
Kishery  Act,  general  clause  (A)  dealing  with  all  pollutions.     It 

poUutluQS*  " 

(A)  24  &  25  Vict  c.  109,  8.  16. 

(i)  36  8c  37  Vicfc.  c.  71.  8.  16. 

ik)  24  &  25  YicL  c  109»  a.  5. 
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makes  every  person  ivlio  causes  or  knowingly  per- 
mits to  flow^  or  pats  or  knowingly  permits  to  be 
put,  into  any  water  containing  sahnon,  or  into  the 
tributaries  of  any  water  contoming  Bahnon,  any 
liquid  or  solid  matter  to  such  an  extent  as  to  cause 
the  waters^,  either  those  containing  salmoQ  or  their 
tributaries,  to  poison  or  kill  fish,  liable  to  heavy 
penalties. 

To  insure  a  conviction  under  this  dause  the  B«(ini«it«f 

for  a  oonvJc- 

prosecutor  must  prove —  tion. 

(1)  That  into  some  water  containing  sabnon, 

or  into  the  tributaries  of  water  contain- 
ing sahnon,  liquid  or  solid  paisonoua 
matter  was  knowingly  permitted  to  flow 
or  to  be  placed: 

(2)  That  the  liquid  or  solid  poisonous  matter, 

either  in  the  tributary  of  the  water  con- 
taining salmon  or  in  the  water  itself,  did 
actually  poison  or  kill  fish* 
The  gist  of  the  offence  is  that  the  waters  con- 
tained sahnon,  that  poisonous  matter  was  placed, 
and  that  fish  were  killed.    It  does  not  matter  what 
fish,  but  some  fish  must  be  actually  kiUed.     If 
this  can  be  proved,  then  the  person  causmg  the 
pollution  is  liable  to  the  following  penalties  (/) : — 

(1)  Upon  a  first  conviction  not  exceeding  5/.:     Penaitiefl. 

(2)  Upon  a  second  conviction  not  less  than 

2/.  I0s»  and  not  exceeding  10/.,  and  a 
further  penalty  not  exceeding  2/.  a  day 
for  each  day  the  offence  is  continued,  but 

(O  24  &  26  Vict.  c.  109,  8.  5. 
Q2 
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the  justices  need  not  Inflict  a  greater 
penalty  in  the  whole  than  2Z.  lOs. : 

(3)  For  a  third  offence  of  not  less  than  5L  and 

not  exceeding  20Z.  a-day  for  every  day 
during  which  the  offence  is  continued, 
dating  from  the  date  of  the  third  con- 
viction, but  the  justices  need  not  inflict 
a  greater  penalty  than  5L  in  the  whole : 

(4)  For  the  fourth  offence  a  penalty  not  less 

than  20Z.  a  day,  dating  from  the  day  of 
the  third  conviction  (wj). 
ExceptioM.         But  these  penalties  will  not  apply  in  the  fol- 
lowing case: — 

•  If  the   pollution   be    done  in    exercise  of   a 
right  to  which  the  person  is  by  law 
entitled ;  and  if  he  prove  to  the  satisfac- 
tion of  the  court  that  he  has  used  the 
best  practicable  means  within  a  reason- 
able cost  to  render  harmless  the  liquid 
or  solid  matter  which  has  been  placed  in 
the  waters  (m). 
The  clause  does  not  prevent  the  person  pollut- 
ing the  water  from  acquiring  a  legal  right  if  he 
could  so  have  acquired  it  if  the  Salmon  Fishery 
Act,  1861,  had  not  been  passed  (m). 

Nor  does  it  exempt  any  one  from  any  punish- 
ment to  which  he  would  otherwise  be  subject,  so 
that  instead  of  proceeding  summarily  before  the 
magistrate  in  the  case  of  any  pollution  the  person 
prosecuting  can  proceed  by  indictment,  action,  or 
bin  in  equity  (m). 

(m)  24  &  25  Vict.  c.  109,  b.  5. 
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Nor  does  it  legalize  any  act  or  default  tliat 
would  otherwise  have  been  deemed  a  nuisance  and 
contrary  to  law  (n). 

The  Salmon  Fishery  Act,  1861,  provides  that  Procedure  ■■ 
if  proceedings  in  respect  of  a  pollution  are  com-  [JJ^^'^Jp^^ 
menced  against  a  defendant  and  he  alleges  before  ^^^' 
the  magistrate  that  he  has  used  the  best  means 
within  a  reasonable  cost  to  render  this  polluting 
matter  harmless,  and  proves  to  the  court  that  if  he 
was  called  upon  to  permanently  prevent  the  poUu^ 
tion  the  cost  would  be  over  lOOZ.,  on  his  giving 
such  security  as  the  court  shall  approve  to  try  the 
case,  and  to  abide  the  result  of  the  trial,  the  proceed- 
ings before  the  justices  are  to  be  stayed,  and  the 
complainant  is  to  bring  an  action  in  one  of  the 
superior  courts  of  law  at  Westminster  against  the 
defendant,  and  in  such  action  one  of  the  issues  to 
be  tried  is  to  be :  Has  the  defendant  used  the  best 
means  within  a  reasonable  cost  to  render  the  pol- 
luting matter  harmless;  if  there  is  any  dispute 
as  to  the  form  of  the  issues,  or  if  the  defendant 
does  not  appear,  they  are  to  be  settled  by  the 
court,  and  the  action  is  to  be  tried  in  the  same 
way  and  subject  to  the  same  incidents  as  an  ordi- 
nary action  in  the  superior  courts  of  law(o). 
Unless  the  court  orders  a  new  trial  the  verdict  in  Effect  oi 
such  action  shall  be  conclusive  on  the  points  in- 
volved in  the  trial  in  any  subsequent  proceedings 
under  the  Sahnon  Fishery  Act{p). 

(«)  24  &  26  Vict  c  109,  s.  5, 
(o)  Sect  6. 
{p)  Sect.  7. 
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coste.  ^he  costs  before  the  justices  in  the  first  instance 

are  to  be  regarded  as  costs  in  the  action  and  re- 
covered accordingly  {p), 

roiwninc  In  order  to  prevent  the  malicious  casting:  of  de- 

leteriotts  substances  into  the  water  to  kill  fish  the 
Sahnon  Fishery  Act^  1673  (q)y  extends  the  32nd 
section  of  the  Malicious  Injuries  to  Property 
Act(r)  to  salmon  fisheries,  and  provides  that 
whosoever  shall  unlawfully  and  maliciously  put 
any  lime  or  other  noxious  material  in  any  salmon 
river,  with  intent  thereby  to  destroy  any  of  the 
fish  that  are  therein,  shall  be  guilty  of  a  mis- 
demeanor, and  being  convicted  thereof  shall  be 
liable  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  seven  years  and  not  less  than  five 
years,  or  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  with  or 
without  solitary  confinement,  and,  if  a  male  under 
sixteen,  with  or  without  whipping.  This  pro- 
vision, it  is  to  be  hoped,  will  meet  the  case,  and 
put  a  stop  to  a  practice,  that  has  lately  become 
vtary  common,  of  throwing  dynamite  into  rivers  to 
kill  and  destroy  the  fish. 

oaii  pc.iia.  As  regards  the  pollution  of  rivers  by  gas  very 

stringexik  provisions  are  contained  in  the  Gras 
Works  Clauses  Act,  1847  (s).  That  act  provides 
that  if  any  gas  company  cause  any  gas  washings 
or  substances  produced  in  making  or  supplying 


( j»)  24  &  25  Vict  c  109.  s.  7. 
(q)  86  &  87  Vict  c.  71,  e.  13. 
(r)  24  &  25  Vict.  c.  97, «.  82. 
(#)  10  Vict.  c.  15. 
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gas  to  flow  into  any  stream^  or  do  any  act  connected 
with  the  maJdng  of  gas  whereby  any  stream  is 
fouled^  the  company  are  liable  to  a  penalty  of  200/., 
to  be  recovered  with  fiill  costs  of  suit,  if  sued  for 
within  six  months  after  the  pollution  has  occurred, 
by  the  person  into  whose  water  the  washing  had 
been  conveyed,  or  whose  stream  had  been  fouled. 
And  if  such  person  give  notice  in  writing  to  the 
gas  company,  they  are  liable  to  an  additional 
penalty  of  20/.  a  day,  to  be  recovered  in  the  same 
way,  for  every  day  during  which  such  pollution 
lasts. 

If  any  water  is  fouled  by  gas,  the  gas  company 
are  liable  to  pay  to  the  person  whose  water  is 
fouled  a  penalty  of  20/.,  and  10/.  a  day  after  notice 
has  been  given.  But  none  of  these  penalties  ex- 
tend to  exempt  the  gas  company  being  indicted 
for  a  nuisance. 

It  will  be  observed  that  under  the  act  the  board 
of  conservators  as  such  have  no  power,  the  remedy 
in  all  cases  being  given  to  the  person  injured. 

Such  are  the  remedies  that  now  exist  for  deal- 
ing with  pollution.  Of  course  there  are  also  the 
usual  remedies  of  action,  indictment  and  injunc- 
tion in  equity  to  restrain  pollutions.  What  the 
board  of  conservators  want  is  a  cheap  and  in- 
expensive mode  of  dealing  with  all  pollutions  ft*om 
whatever  cause ;  and  it  is  to  be  hoped,  not  only  in 
the  interest  of  fish,  but  also  in  that  of  public 
health,  that  the  time  is  not  &r  distant  when  there 
will  be  some  legislation  dealing  with  the  subject. 
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Statutes  as  to  the  Law  of  Fishing^ 


Sect.  1.— Pbohibition  op  killing  Fish  in  cbbtain  wats. 

No  person  shall  do  the  following  things  or  any  of  them ;  that 
is  to  say, — 
PenAitjon  (1)  Use  any  light  for  the  purpose  of  catching  salmon  {t)^ 

fluhtng  with  x_     *  /    \         v      f    \ 

liRhu; spem,  trout(tt) or  char(aT): 

^^  (2)  Use  any  otter  lath  or  jack,  (inclading  therein  any  small 

boat  or  vessel,  board,  or  stick,  used  for  the  purpose  of 
running  out  baits,  artificial  or  otherwise,  across  any 
portion  of  any  lake  or  river,  and  whether  used  with  a 
hand  line  or  as  auxiliary  to  a  rod  and  line,  or  in  any 
other  way  (y),)  wire  or  snare,  spear,  gaff,  strokehall, 
including  any  instrument  or  device,  whether  used  with 
a  rod  and  line  or  otherwise,  for  the  purpose  of  foul- 
hooking  any  fish,  or  other  like  instrument  for  catching 
or  killing  salmon,  trout  or  char: 

(8)  Have  in  his  possession  a  light  or  any  of  the  foregoing 
instruments  under  such  circumstances  as  to  satisfy  the 
court  before  whom  he  is  tried  that  he  intended  at  the 
time  to  catch  or  kill  salmon,  trout  or  char  by  meant 
thereof. 

And  any  person  acting  in  contravention  of  the  section  shall 
incur  the  following  penalties: — 

(1)  For  the  first  offence  not  exceeding  6^.: 

(2)  For  the  second  offence  not  less  than  21,  10*.  and  not 

exceeding  5Z.: 

(3)  For  a  third  offence  of  not  less  than  5^.,  or,  at  the  discretion 

of  the  court  before  whom  he  is  tried,  imprisonment 
with  or  without  hard  labour,  for  any  period  not  leas 
than  one  month  nor  more  than  six  months ; 
And  on  each  conviction  forfeiture  of  any  instru- 
ments used  by  him  or  found  in  his  possession  in 
contravention  of  the  above  provision. 
But  this  provision  does  not  apply  to  any  person  using  a  gaff 

(0  24  &  26  Vict.  c.  109,  s.  8. 
(u)  28  &  29  Vict  c.  121,  s.  65. 
(fly)  86  &  37  Vict  c.  71,  s.  18. 
(y)  Sect  4. 
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as  auxiliary  to  angling  with  a  rod  and  line  (y)  at  sncli  times  as 
shall  be  aathorized  by  byelaw  by  the  board  of  conseryators  of 
the  district  in  which  he  is  fishing,  bnt  if  a  gaff  is  nsed  as 
anxiliaiy  to  angling  with  a  rod  and  line  at  any  other  times 
the  person  using  the  same  will  be  liable  to  the  following 
penalties ; — 

(1 )  For  a  first  offence  to  a  penalty  not  exceeding  5Z.: 

(2)  For  a  second  offence  of  not  less  than  21,  lOt,  and  not 

exceeding  Bl.i 

(3)  For  a  third  offence  of  not  less  than  61,  (z), 

No  person  shall  do  the  following  things  or  any  of  them;  that  Penalty  on 

•    A.^  _„„  / _v  uring  roe  M  ft 

18  to  say  («),  bi^jtf 

(1)  Use  any  fish  roe  for  the  purpose  of  fishing: 

(2)  finy,  sell,  or  expose  for  sale,  or  have  in  his  posseasiony 

any  salmon,  tront  or  char  roe. 
And  any  person  acting  in  contravention  of  this  section  shall 
incnr  the  following  penalties:— 

(1)  For  the  first  offence  a  penalty  not  exceeding  5l,i 

(2)  For  the  second  offence  of  not  less  than  21,  lOt,  and  not 

exceeding  6/.: 

(S)  For  the  third  offence  of  not  less  than  5/. 

And  shall  forfeit  all  salmon,  trout  or  char  roe  found  in  his  pos- 
session ;  but  this  section  shall  not  apply  to  any  person  who  uses 
or  has  in  his  possession  salmon,  trout  or  char  roe  for  artificial 
propagation  or  other  scientific  purposes,  with  the  consent  in 
writing  of  the  board  of  conservators  of  the  district  when  the 
salmon,  trout  or  char  from  which  such  roe  was  taken  were 
caught,  or  gives  reasons  satisfactory  to  the  court  before  whom 
he  is  tried  for  having  the  same  in  his  possession. 

Except  in  such  districts  as  the  board  of  conservators  haye  by  penaUy  on 
any  byelaw  determined  the  minimum  size  of  the  mesh  of  nets  n*Nrc«t*in 
for  catching  salmon  within  their  district,  no  person  shall  take 
or  attempt  to  take  salmon  with  any  net  having  a  mesh  of  less 
dimensions  than  two  inches  in  extension  from  knot  to  knot  (the 
measurement  to  be  made  on  each  side  of  the  square),  or  eight 
inches  measured  round  each  mesh  when  wet;  and  any  person 
acting  in  contravention  of  this  section  shall  forfeit  all  nets 

(y)  24  &  26  Vict.  c.  109,  s.  8. 
(2)  36  &  37  Vict  c.  71,  s.  89. 
la)  24  &  25  Vict.  c.  109,  s.  9. 

q5 
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Ko  dmf  t  net 
to  be  shot 
within  100 
yards  of 
another  until 
the  latter  is 
landed. 


Fifhinff  at 
mlllM  and 
weirs. 


and  tackle  oaed  hj  him  in  bo  doing,  and  ahall  for  each  offence 
incnr  the  following  penalties  (ft) :-» 

(1)  For  the  fint  offence  not  exoeeding  51.'. 

(2)  For  the  second  offence  not  lees  than  21.  lOt.  and  not 

exceeding  6/.: 

(3)  For  the  third  offence  of  not  less  than  51. 

And  on  a  second  and  ereiy  sabaeqnent  oonrictioa  shall,  if  a 
lioonsee,  forfeit  his  licence. 

And  the  placing  two  or  more  nets  behind  or  near  to  each 
other  in  such  manner  as  to  practicallj  diminish  the  mesh  of  the 
nets  used,  or  the  coTcring  the  nets  used  with  can?as,  or  the  nsing 
any  other  artifice  so  as  to  e^ade  the  proyisions  of  the  Salmon 
Fishery  Acts  with  respect  to  the  mesh  of  nets,  shall  be  deemed 
to  be  an  act  in  oontraTention  of  the  Salmon  Fishery  Acts  (ft). 

The  conserrators  may  by  byelaw  determine  the  minimum 
•iie  of  the  mesh  of  nets  for  catching  salmon  that  shall  be  law- 
f  nlly  used  within  their  district,  so  that  snch  mesh  shall  not  be 
less  than  one  and  a-half  inch  from  knot  to  knot,  and  so  that  no 
persoo  shall  be  compelled  to  use  a  mesh  larger  than  two  and 
a-half  inches  from  knot  to  knot  measured  when  wet(0). 

Any  person  who  shall  shoot  or  work  any  seine  or  draft  net 
for  salmon  in  a  river  acroes  the  whole  width  or  more  than  three- 
fonrths  of  the  width  thereof,  within  one  hundred  yards  from  the 
nearest  point  of  the  line  of  shot  of  any  other  seine  or  draft  net 
worked  In  like  manner,  and  already  shot  or  being  worked  in  snch 
riwr,  before  snch  last-mentioned  net  is  fully  drawn  in  and  landed, 
shall  for  every  snch  ofEenoe  be  liable  to  a  penalfy  not  exoeeding 
fire  pounds  (d). 

No  person  shaU  catch  or  kill,  or  attempt  to  catch  or  kill,  ex- 
cept with  rod  and  line,  or  scare  or  disturb,  or  attempt  to  scare 
or  disturb,  any  salmon  within  fifty  yards  above  or  one  hundred- 
yards  below  any  weir,  dam,  or  artificial  obstruction  which  hinders 
or  retards  the  paasage  of  salmon,  or  in  any  waters  under  or  ap- 
purtenant to  any  mill,  or  in  the  head  race  or  tail  race  of  any 
mill,  or  in  any  waste  race  or  pool  communicating  with  such  mill 
race,  or  in  any  artificial  channel  connected  with  such  weir  or 
obstruction;  and  no  person  shall  fish  with  rod  and  line  in  snch  a 


(ft)  24  &  25  Vict.  c.  109,  s.  10. 
(e)  36  &  37  Vict.  c.  71,  8.  39. 
id)  Sect  U. 
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manner,  or  snch  a  place,  near  sach  weir  or  obstrnction,  as  to  wil* 
tally  scare  or  hinder  salmon  from  passing  through  any  fish  pass, 
or  over  any  part  of  sach  weir  or  obstrnction  nsoally  available  to 
salmon  for  the  purposes  of  a  passage,  except  snch  dam  or  arti- 
ficial obstrnction  has  or  shall  have  attached  thereto  a  fish  pass 
of  snch  form  and  dimensions  as  may  be  approved  by  the  Home 
Office  in  pnrsnance  of  the  twelfth  section  of  the  Salmon  Fishery 
Act,  1861,  and  snch  fish  pass  has  constantly  running  through  it 
snch  a  flow  of  water  as  will  enable  salmon  to  pass  up  and  down 
it,  and  compensation  has  not  been  made  by  the  conservators  of 
the  district  to  the  persons  entitled  to  fish  in  snch  waters  for 
snch  right  ol  fishery,  such  compensation  to  be  settled  in  case  of 
dispute  in  manner  in  which  disputed  oompensatbn  as  to  lands 
is  directed  to  be  settled  under  the  Lands  Clausea  Ckmsolidation 
Acts. 

And  if  any  person  acts  in  contravention  of  this  provision  he 
shall  incur  the  following  penalties: — 

(1)  Forfeiture  of  all  boxes,  baskets,  nets,  rods,  implements,  or 

devices  used  or  placed  for  catching  salmon  i 

(2)  Of  all  salmon  caught ; 

(8)  On  a  second  and  every  subsequent  conviction,  if  a  licensee, 
his  licence ; 

(4)  A  pencalty  not  exceeding  61.  and  12.  for  each  salmon 

caught  for  the  first  offence  s 

(5)  For  the  second  offence  of  not  less  than  21,  lOf.  and  not 

exceeding  6Z.,  and  II.  for  each  salmon  caught ; 

(6)  For  a  third  oflfenoe  of  not  less  than  51,  and  not  exceeding 

51.,  and  11,  for  each  salmon  caught; 

(7)  For  a  fourth  and  every  subsequent  offence  of  not  less  than 

51.  and  II.  for  each  salmon  caught : 
Provided  that  nothing  in  this  section  shall  be  deemed  to  apply 
to  any  legal  fishing  mill-dam  not  having  a  crib,  box  or  cmive, 
or  to  any  fishing  box,  coop,  apparatus,  net,  or  mode  of  fishing 
in  connexion  with  and  forming  part  of  such  weir  or  obstruction 
for  purposes  of  fishing  («}. 

Any  person  doing  any  act  for  the  purpose  of  preventing  lUting 
salmon  from  passing  through  any  fish  pass,  or  taking  any  salmon  }j|jj°^J° 
in  its  passage  through  the  same,  shall  incur  a  penalty  not  ex- 

(e)  36  &  37  Vict.  c.  71,  s.  17. 
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oeeding  52.  for  the  first  offence,  nor  leas  Hian  2L  lOi.  and  not 
exceeding  52.  for  a  second  offence,  and  not  lees  than  52.  for  a 
third  offence,  and  shall  in  each  case  forfeit  all  salmon  taken  by 
him  in  contraTention  of  this  section  and  any  instrument  nsed  by 
him  in  taking  the  same;  and  on  a  second  and  every  sabeeqnent 
conviction,  if  a  licensee,  he  shall  forfeit  his  licence  (/). 
Ko  ed  bat-         No  person,  between  the  first  day  of  January  and  the  twenty- 
fixed  between  fourth  day  of  Jnne  inclasiye,  shall  hang,  fix,  or  use  in  any 
and  ttie'^tii    ■'^™^^  ^^^  "^J  baskets,  nets,  traps,  or  devices  for  catching  eels 
d«j  of  June,    or  the  fry  of  eels,  or  place  in  any  inland  water  any  device  what- 
soever to  catch  or  obstruct  any  fish  descending  the  stream ;  or 
shall  at  any  time  place  upon  the  apron  of  any  weir  any  basket, 
trap,  or  device  for  taking  fish,  except  wheels  or  leaps  for  taking 
lampems  between  the  first  day  of  August  and  the  first  day  of 
March ;  and  any  person  acting  in  contravention  of  this  section 
shall  incur  the  following  penalties : — 

(1)  For  a  first  offence  a  penalty  not  exceediog  22.  for  every 

day  during  which  he  suffers  such  engines  to  be  fixed  or 
used: 

(2)  For  a  second  offence  a  penalty  not  less  in  the  whole  than 

22. 10#.  and  not  exceeding  22.  a  day : 
(8)  For  a  third  offence  a  penalty  not  less  in  the  whole  than 

52.  and  not  exceeding  52.  a  day : 
(4)  For  a  fourth  offence  a  penalty  of  not  less  than  22.  a  day. 
But  nothing  herein  contained  shall  extend  to  prohibit  the  nae 
of  eel  baskets  not  exceeding  in  any  part  ten  inches  in  diameter 
constructed  so  as  to  be  fished  with  bait,  and  not  used  at  any  dam 
or  weir  (^). 


Penalty  00 
placing  flxod 
engines. 


Sect.  2.— Fixed  Enoikes. 
No  fixed  engine  of  any  description,  that  is  to  say,  no  stake 
net,  bag-net,  putt,  putcher,  fixed  implement,  or  engine  for 
catching  or  for  facilitating  the  catching  of  fish ;  no  net  or  other 
implements  for  taking  fish  fixed  to  the  soil  or  made  stationary 
in  any  other  way  not  being  a  fishing  weir  or  fishing  mill-dam ; 
no  nets  placed  or  suspended  in  any  inland  or  tidal  waters  nn* 
attended  by  the  owner  or  any  person  duly  authorized  by  the 


(/)  24  &  25  Vict  c  109,  s.  28. 
(y)  86  &  87  Vict.  c.  71,  s.  16. 
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owner  to  use  the  same  for  catching  s&lmoii,  and  all  engines,  de- 
Tioefl^  machines,  or  contrivances,  whether  floating  or  otherwise,  for 
placing  or  suspending  sach  nets  or  maintaining  them  in  working 
order  or  making  them  stationary,  shall  be  placed  or  used  for 
catching  or  for  the  purpose  of  facilitating  the  captare  of  salmon, 
or  detaining  or  obstmcting  the  free  passage  of  salmon  in  any 
inland  or  tidal  waters ;  and  any  engine  placed  or  nsed  in  contra- 
Tention  of  the  Salmon  Fishery  Act  may  be  taken  possession  of 
or  destroyed ;  and  any  engine  so  placed  or  used,  and  any  salmon 
taken  by  such  engine,  shall  be  forfeited,  and  in  addition  thereto, 
the  owner  of  any  engine  placed  or  used  in  contrayention  of  this 
section  shall,  for  each  day  of  so  placing  or  using  the  same,  incur 
the  following  penalties: — 

(1)  For  a  first  offence  a  penalty  not  exceeding  101.: 

(2)  For  a  second  offence  a  penalty  not  less  than  21, 10#.  and 

not  exceeding  101,: 
(8)  For  a  third  offence  a  penalty  not  less  than  51,  and  not 

exceeding  102.: 
(4)  For  a  fourth  and  eyery  subsequent  offence  a  penalty  not 

less  ihan  101. 
And  for  the  purposes  of  this  proTision  a  net  that  is  secured 
by  anchors  or  otherwise  temporarily  fixed  to  the  soil  shall 
be  deemed  to  be  a  fixed  engine.  But  this  shall  not  affect  any 
ancient  light  or  mode  of  fishing  lawfully  exercised  during  the 
open  season  of  any  one  of  the  years  1857, 1858,  1859, 1860, 
1861 ;  so,  nevertheless,  that  no  person  shall  by  proving  the  use 
of  different  fixed  engines  during  the  said  years  be  allowed  to  be 
entitled  to  a  number  of  privileged  engines  exceeding  the  greatest 
number  of  such  engines  in  use  by  him  during  some  one  of  the 
years  1857,  1858,  1859,  1860,  1861,  by  virtue  of  any  grant, 
charter  or  immemorial  usage:  provided  always  that  nothing 
herein  contained  shall  be  deemed  to  apply  to  fishing  weirs  or 
fishing  mill-dams  (A). 

Sect.  8.— Fishiko  Weib. 
Ushing  weir  shall  mean  any  erection,  structure  or  obstruction  Definition  of 
fixed  to  the  soil  either  temporarily  or  permanently  across  or  ^elr. 

(A)  24  &  26  Vict  c.  109,  s.  11 ;  28  &  29  Vict  c.  121,  a.  89; 
36  &  87  Vict  c  71,  &  4. 
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partlj  ftCKMB  a  brancli  of  a  riTer,  and  whieh  is  uied  for  tha  az- 
clnaiTa  purpose  of  catching  or  ftdlitating  the  catching  of 
fish  (A). 
Prohibition         The  following  regnlations  ehall  be  obeerred  with  WKpeet  to 

of  the  u«e  of      , 
Itohtngwelra.    oami  :— 

No  dam  except  each  ilshing  weirs  as  were  lawf  ally  in  ose 
on  the  6th  daj  of  Aagnst,  1861,  by  Tirtne  of  a  grant  or 
charter  or  immemorial  osage,  shall  be  used  for  the  pnrpose 
of  catching  or  facilitating  the  catching  of  salmon. 

1.  Any  person  catching  or  attempting  to  catch 
salmon  in  contrayention  of  this  provision  shall 
incur  the  following  penalties:— 

For  a  first  offence  of  not  less  than  62.  and  not 

exceeding    II.  for   each  salmon  which   he 

catches: 
For  a  second  offence  of  not  less  in  the  whole 

than  2L  10$,  and  not  exceeding  dh,  and  1/. 

for  each  salmon  which  he  catches : 
For  a  third  offence  of  not  less  than  61.  in  liie 

whole  and  not  exceeding  SI,,  and  12.  for  each 

salmon  which  he  catches: 
For  a  fourth  offence  of  not  less  than  6{.,  and  1 L 

for  each  salmon  which  he  catches: 
And  on  a  second  and  every  subsequent  o£Eenoe 

shall,  if  a  licensee,  forfeit  his  lioenoa. 

2.  All  traps,  nets  and  contriyances  used  in  or  in 
connexion  with  the  dam  for  the  purpose  of  catch- 
ing salmon  shall  be  forfeited. 

8.  All  salmon  caught  in  contrayention  of  the  aboy« 

prohibition  shall  be  forfeited. 

And  no  fishing  weir,  although  lawfully  in  use  as  aforesaid,  shall 

be  used  for  the  purposes  of  catching  salmon,  unless  it  haye  therein 

such  free  gap  as  is  mentioned  in  the  Salmon  Fishery  Act, 

1861  (i). 

ConitnetioQ       Where  any  fishing  weir  extends  more  than  halfway  across 

of  lk«e  gaps,     ^^y  stream  at  its  lowest  state  of  water,  it  shall  have  a  free  gap 

or  opening  in  accordance  with  the  regulations  following,  unless 


(*)  86  &  87  Vict  c.  71,  s.  4. 
(i)  24  &  25  Vict.  c.  109,  s.  12. 


LAW  OF  FISHING.  351 

othenvise  antlionlzed  hj  the  home  office,  under  the  powers  of  this 
act;  that  is  to  say, 

(1)  The  free  gap  shall  be  situate  in  the  deepest  part  of  the 

stream  between  the  points  where  it  ia  intercepted  by 
the  weir: 

(2)  The  sides  of  the  gap  shall  be  in  a  line  with  and  parallel 

to  the  direction  of  the  stream  at  the  weir: 

(3)  The  bottom  of  the  gap  shall  be  level  with  the  natnral 

bed  of  the  stream  above  and  below  the  gap: 

(4)  The  width  of  the  gap  in  its  narrowest  part  shall  be  not 

less  than  one-tenth  part  of  the  width  of  the  stream; 
provided  always,  that  such  gap  shall  not  be  required  to 
be  wider  than  forty  feet,  and  shall  not  in  any  case  be 
narrower  than  three  feet  (A). 
The  following  rules  shall  be  observed  for  the  purpose  of  Enforctnflr 
enforcing  efficient  free  gaps  in  fishing  weirs;  that  ia  to  say,         flahiug'wein. 

(1)  Where  a  weir  is  without  a  legal  free  gap  on  the  6th  of 

August,  1661,  the  owner  of  such  weir  shall  within 
twelve  months  after  that  date  make  such  a  gap,  and  if 
he  does  not  he  shall  incur  a  penalty  on  a  first  convic- 
tion of  not  exceeding  5L  for  every  day  after  the  expira- 
tion of  such  twelve  months;  on  a  second  conviction  of 
not  less  than  2L  lOt.  and  not  exceeding  5/.  for  any  day 
after  the  expiration  of  such  twelve  months;  on  a  third 
offence  of  not  less  than  5Z.  and  not  exceeding  6Z.  a  day 
for  every  such  day;  and  for  a  fourth  offence  of  not  less 
than  51.  a  day  for  every  day  after  the  expiration  of  such 
period  of  twelve  months  during  which  he  does  not  make 
suchgiq): 

(2)  Where  a  free  gvp  has  been  made  in  a  weir,  but  the  same 

is  not  maintained  in  accordance  with  the  Salmon 
Fishery  Act,  1861,  the  owner  of  such  weir  shall  incur 
a  penalty  on  a  first  conviction  not  exceeding  12.  a  day 
for  each  day  he  is  in  default;  on  a  second  conviction 
not  less  than  21.  10#.  in  the  whole  and  not  exceeding 
II.  a  day  for  each  such  day;  for  a  third  offence  of  not 
lea  than  62.,  and  not  exceeding  51.  for  each  such  day; 
and  for  a  fourth  offence  of  not  less  than  II.  a  day  for 
each  day  he  is  in  default: 


(*)  24  &  25  Vict.  c.  109,  s.  27. 
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(3)  No  alteration  shall  be  made  in  the  bed  of  any  liTer  in 

such  manner  as  to  reduce  the  flow  of  water  through  a 
free  gap;  if  it  is,  the  person  making  the  same  shall 
incnr  a  penalty  on  a  first  conviction  of  not  exceeding 
Bl.  and  a  farther  penalty  of  IL  a  day  nntil  he  restores 
the  bed  ef  the  riyer  to  its  original  state;  on  a  second 
conviction  not  less  In  the  whole  than  21,  10<.  and  not 
exceeding  51.,  and  12.  a  day;  for  a  third  offence  not 
less  in  the  whole  than  61.,  and  not  exceeding  BL  and 
12.  a  day;  for  a  fonrth  offence  not  less  than  Bk,  and  a 
farther  penalty  of  12.  a  day  nntil  he  zestores  the  bed 
of  the  river  to  its  original  state. 

(4)  No  person  shall  place  any  obstruction,  nse  any  con* 

trivance,  or  do  any  act  whereby  fish  may  be  scared, 
deterred,  or  in  any  way  prevented  from  freely  entering 
and  passing  np  and  down  a  free  gap  at  all  periods  of 
the  year;  and  any  person  placing  any  obstmction, 
nsing  any  contrivance,  or  doing  any  act  in  contraven- 
tion of  the  regnlation  lastly  herein-before  contained 
shall  incur  a  penalty  not  exceeding  Bl.  for  a  fixit 
offence  and  not  less  than  22.  lOy.,  and  not  exceeding 
102.  for  a  second  offence  nor  less  than  62.,  and  not 
exceeding  102.  for  a  third  offence,  and  not  less  than 
102.  for  a  fourth  offence. 
But  this  last  regulation  shall  not  apply  to  a  temporary  bridge 
or  board  used  for  crossing  the  free  gap,  and  taken  away  imme- 
diately when  a  person  has  crossed  the  same  (2). 
Oonstniction       The  following  rules  shall  be  observed  in  relation  to  the  oon* 
critM  In  flsh-    struction  of  boxes  and  cribs  in  fishing  weirs;  that  la  to  say, 
ing  wtixa.  ^x)  The  upper  surface  of  the  sill  shall  be  level  with  the  bed 

of  the  river: 

(2)  The  bars  or  inscales  of  the  heck  or  upstream  ade  of  thr 

box  or  crib  shall  not  be  nearer  each  other  than  two 

inches,  and  shall  be  capable  of  being  removed  and  shall 

be  placed  perpendicularly. 

And  the  owner  of  any  fishing  weir  that  has  attached  thereto 

any  box  or  crib  in  contravention  of  this  act  shall  bring  the 

same  into  conformity  with  this  act  vrithin  six  months  after  the 

(2)  24  &  25  Vict  c.  109,  B.  2d. 


LAW  OP  PISHING.  353 

6tb  August,  1861 ;  and  he  shall  incur  a  penalty  for  a  first 
offence  not  exceeding  5/.  for  ererj  day  after  the  expiration  of 
such  period  of  six  months  during  which  he  fails  to  comply  with 
the  provisions  of  this  section,  for  a  second  offence  of  not  less  in 
the  whole  than  21,  10«.  and  not  exceeding  Bl.  a  day,  for  a  third 
offence  of  not  less  than  51.  in  the  whole  and  not  exceeding  51.  a 
day,  for  a  fourth  and  every  subsequent  offence  of  not  less  than 
5/.  a  day;  and  any  owner  failing  so  to  maintain  the  same  shall 
incur  a  penalty  for  a  first  offence  not  exceeding  II.  for  every  day 
during  which  such  failure  continues,  for  a  second  of  not  less 
than  21.  10*.  and  not  exceeding  II.  for  every  day  during  which 
such  failure  continues,  for  a  third  offence  of  not  less  in  the 
whole  than  51.  and  not  exceeding  IL  for  every  day  during  which 
such  failure  continues,  for  a  fourth  offence  of  not  less  than  11.  a 
day  for  every  day  during  which  such  failure  continues  (m). 

There  shall  not  be  attached  to  any  box  or  crib  in  any  fishing  ConBtraction 
weir  any  spur  or  tail  wall,  leader  or  outrigger  of  a  greater  iJfKihiiJ*"* 
length  than  twenty  feet  from  the  upper  or  lower  side  of  such  weizs. 
box  or  crib;  and  if  any  box  or  crib  in  any  fishing  weir  has  any 
walls,  leaders  or  outriggers  in  contravention  of  this  provision, 
the  owner  of  the  weir  or  fishing  mill-dam  shall  incur  a  penalty 
for  a  first  offence  not  exceeding  11.  for  every  day  during  the  con- 
tinuance thereof,  for  a  second  offence  of  not  less  in  the  whole 
than  21.  10*.  and  not  exceeding  II.  a  day,  for  a  third  offence  of 
not  less  in  the  whole  than  51.  and  not  exceeding  IZ.  a  day,  and 
for  a  fourth  offence  of  not  less  than  1/.  a  day  for  every  day 
during  the  continuance  thereof. 


Sect.  4.~Pi9hikg  Mill-Dahs. 

Pishing  mill-dam  shall  mean  a  dam  used  or  intended  to  be  Definition  of 
used  partly  for  the  purpose  of  catching  or  facilitating  the  catch-  Jam*!*"'  "*'^' 
ing  of  fish,  and  partly  for  the  purpose  of  supplying  water  for 
milling  or  other  purposes  (n). 

The  following  regulations  shall  be  observed  with  respect  to  Penalty  on 

dams —  "*'"*f  certain 

aams.—  dams  for 

(1)  No  dam  except  such  fishing  mill-dams  as  are  lawfully  in  catching 

■almon. 


(m)  24  &  25  Vict.  c.  109,  s.  29. 
(»)  Sect.  4. 
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me  on  the  6tli  of  Angnst,  1861,  by*  Tirtae  of  a  grmnt 
or  charter  or  immemorial  lua^,  shall  be  nsed  for 
the  purpose  of  catching  or  facilitating  the  catching 
of  salmon: 

1.  Anj  person   catching  or  attempting   to   catch 

salmon  in  contravention  of  this  section  shall, 
for  the  first  offence,  incor  a  penalty  not  exceed- 
ing 51.,  and  a  farther  penalty  not  exceeding  IZ. 
for  each  salmon  which  he  catches,  and  for  the 
neeond  offence  a  penalty  not  less  than  21. 10«. 
in  the  whole  and  not  exceeding  52.,  and  not  leas 
than  II.  for  each  salmon  which  he  catches,  and 
for  a  third  and  erery  subsequent  offence  not  less 
than  5/.  in  the  whole  and  not  exceeding  6Z.  and 
IL  for  each  salmon  which  he  catches,  and  for  a 
foarth  offence  of  not  less  than  51,  and  12.  for 
each  salmon  which  he  catches: 

2.  All  traps,  nets  and  oontrivances  used  in  or  in 

connection  with  the  dam  for  the  purpose  of 
catching  salmon  shall  be  forfeited: 
Z.  All  salmon  eaugfat  in  contravention  of  the  above 
prohibition  shall  be  forfeited: 
And  no  fishing  mill-dam,  although  lawfully  in  use  as  aforesaid, 
shall  be  nsed  for  the  purposes  of  catching  salmon  unless  it  have 
attached  thereto  a  fish  pass  of  such  form  and  dimensions  aa 
shall  be  approved  of  by  the  Home  Office,  nor  unless  such  fish 
pass  has  constantly  running  through  it  such  a  fiow  of  water  as 
will  enable  salmon  to  pass  up  and  down  such  pass,  but  so  never- 
theless that  such  pass  shall  not  be  larger  nor  deeper  than  requi- 
site for  the  above  purposes  (o), 
CnnstrucUon       The  following  rules  shall  be  observed  in  relation  to  the  con- 
ertb0^n*fl8h-    structiou  of  boxes  and  cribs  in  fishing  mill-dams: — 
iiig  mill.  (1)  xhe  upper  surface  of  the  sill  shall  be  level  with  the  bed 

dauu. 

of  the  river: 

(2)  The  bars  or  inscales  of  the  heck  or  upstream  side  of  the 

box  or  crib  shall  not  be  nearer  each  other  than  two 

inches,  and  shall  be  capable  of  being  xemoved  and 

shall  be  placed  perpendicularly: 

(o)  24  &  25  Vict.  c.  109,  s.  12. 


LAW  OF  FISHING.  355 

And  the  ofwner  of  may  fishing  mill-dam  tJiat  has  attached 
thereto  mnj  box  or  crib  in  contraTention  of  the  Salmon  Fishery 
Act,  1861,  duiU  bring  the  same  into  conformity  with  it  within 
fix  mondis  after  the  Ist  October,  1861,  and  he  shall  incnr,  for 
a  fint  ofiisnce,  a  penalty  not  exceeding  51.  a  day  for  every  day 
after  tiie  expiration  of  six  months  during  which  he  fails  to 
comply  with  the  proTisions  of  this  section,  for  a  second  offence 
of  not  less  than  2L  lOf.  in  the  whole  and  not  exceeding  61,  a 
day,  for  a  third  offence  of  not  leas  than  61.  in  the  whole  and  not 
exceeding  Bl.  a  day,  for  a  fourth  and  erery  snbseqnent  offence  of 
not  leas  than  61.  a  day.  And  any  owner  failing  so  to  maintain 
the  same  shall  incnr,  on  a  first  offence,  a  penalty  not  exceeding 
IL  lor  erery  day  during  which  such  failure  continues,  for  a 
second  offence  of  not  less  than  21.  lOt.  in  the  whole,  and  not  ex- 
leeeding  1/.  for  CTery  such  day,  for  a  third  offence  of  not  less 
than  52.  in  the  whole  and  1/.  for  every  snob  day,  for  a  fourth 
offence  of  not  less  than  U,  for  every  day  daring  which  such 
failure  continues  (p). 

There  shall  not  be  attached  to  any  box  or  crib  in  any  fishing  Constmctton 
mill-dam  any  spur  or  tail  wall,  leader  or  outrigger  of  a  greater  ^  S^hing^ 
length  than  twenty  feet  from  the  upper  or  lower  nde  of  such  mui-d&nu. 
box  or  crib;  and  if  any  box  or  crib  in  any  fishing  mill-dam  has  any 
walls,  leaders  or  outriggers  in  contravention  of  this  provision  the 
owner  of  the  fishing  mill-dam  shall  incnr  a  penalty  for  a  first 
offence  not  exceeding  II.  for  every  day  during  the  continuance 
thereof;  for  a  second  offence  of  not  less  than  21.  lOi.  in  the 
whole  and  not  exceeding  12.  a  day;  for  a  third  offence  of  not 
less  than  5/.  in  the  whole  and  not  exceeding  1/.  a  day;  and  for 
the  fourth  and  every  subsequent  offence  of  not  less  than  IZ.  a 
day  for  every  day  during  the  continuance  thereof  (q). 

In  any  case  where  the  special  commissioners  for  English  fisheries  Prorfsions  •■ 
have  decided  that  any  fishing  mill-dam,  box,  crib  or  cruire  is  not^vTaed 
illegal  only  by  reason  of  its  not  having  a  fish  pass  attached  ]^'}^J^*^ 
thereto  as  required  by  law,  if  the  owner  thereof  enters  into  an 
undertaking  to  erect  and  maintain  at  his  own  expense  a  fish  pass 
in  accordance  with  the  provisions  of  the  twelfth  section  of  the 
Salmon  Fishery  Act,  1861,  before  the  first  day  of  January,  one 


(p)  2A&  25  Vict  c.  109,  s.  29. 
iq)  Sect  30. 
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thousand  eight  hundred  and  serenty-fiTe,  it  shall  be  lawful  for 
SQch  person  to  nse,  from  and  after  the  erection  of  sach  fish  pass, 
the  said  fishing  mill-dam,  box,  crib  or  cnuTe  for  taking  salmon, 
anj  provision  in  the  Salmon  Fishery  Act,  1865,  to  the  contrary 
notwithstanding:  provided,  nevertheless,  that  in  the  event  of 
the  owner  of  snch  fishing  mill-dam,  box,  crib  or  cruive  not 
making  sach  fish  pass  within  the  time  above  mentioned,  his  right 
of  fishing  or  using  snch  fishing  mill-dam,  box,  crib  or  cmive  for 
the  purpose  of  taking  fish  shall  henceforth  cease,  and  be  for  ever 
forfeited  and  lost,  and  the  board  of  conservators  for  the  district 
in  which  snch  fishing  mill-dam,  box,  crib  or  cnuve  is  sitoated 
shall  thereupon  give  notice  to  snch  owner  to  remove  all  or  any 
cages,  cribs,  traps,  boxes,  cmives,  or  other  contrivances  for  catch- 
ing salmon  within  six  calendar  months  after  the  service  of  snch 
notice;  and  in  the  event  of  his  non-complianoe  with  snch  notice, 
the  board  aforesaid  shall  have  power  to  remove  the  same  and  all 
other  obstructions  to  the  free  passage  of  the  fish. 


Sect.  5.— Pbohibition  of  Eilliko  cbbtaik  jcnsms 

OF  Fish. 

Penalty  on  No  person  shall  do  any  of  the  following  things;  that  is  to 

takinff  un- 

clean  fish.         ^^7» 

(1)  Wilfully  take,  kill  or  injure,  or  attempt  to  take,  any  un- 

clean or  unseasonable  salmon,  trout  or  char: 

(2)  Buy,  sell,  or  expose  for  sale,  or  have  in  his  pofl8esai<Bi, 

any  unclean  or  unseasonable  salmon,  trout  or  char,  or 

any  part  thereof. 
And  any  person  acting  in  contravention  of  this  section  shall 
incur  the  following  penalties;  that  is  to  say, 

(1)  He  shall  forfeit  any  fish  taken,  bought,  sold,  or  exposed 

for  sale,  or  in  his  possession : 

(2)  He  shall  incur  a  penalty  for  a  first  offence  not  exceeding 

Bl.,  and  a  further  penalty  not  exceeding  12.  in  respect 
of  each  fish  taken,  sold  or  exposed  for  sale,  or  in  his 
possession;  for  a  second  offence  of  not  lees  than  21. 10«^ 
in  the  whole  and  not  exceeding  61,,  and  II.  in  respect 
of  each  such  fish;  for  a  tliird  offence  of  not  less  than 
BL  and  not  exceeding  BL,  and  IL  in  respect  of  each 
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such  fish,  or,  at  the  discretion  of  the  court,  imprison- 
xnent,  with  or  without  hard  labour,  for  anj  term  not 
less  than  one  month  and  not  exceeding  six  months; 
and  for  a  fourth  offence  of  not  less  than  51.,  and  1/.  in 
respect  of  each  such  fish;  and  if  a  licensee,  on  a  second 
and  eyerj  subsequent  conviction,  forfeiture  of  licence. 
But  this  section  shall  not  apply — 

(1)  To  an  J  person  who  takes  such  fish  accidentally,  and  forth- 

with returns  the  same  to  the  water  with  the  least  pos- 
sible injury: 

(2)  To  any  person  who  takes  or  is  in  possession  of  such  fish 

for  artificial  propagation  or  other  scientific  purposes; 

prorided  that  if  within  a  district  where  a  board  of  con- 

serrators  is  established  the  consent  of  the  board  has 

been  giren  in  writing  to  such  taking  or  possession  of 

unclean  or  unseasonable  salmon  (r). 

No  person  shall  do  the  following  things  or  any  of  them;  that  Penalty  on 
2.  .  taking  tlic 

w  to  say,  yo„„j;  „j 

(1)  Wilfully  take  or  destroy  the  young  of  salmon :  aalmou. 

(2)  Buy,  sell,  or  expose  for  sale,  or  have  in  his  possession, 

the  young  of  salmon: 
(8)   Place   any  device  for  the  purpose  of  obstructing  the 
passage  of  the  young  of  salmon : 

(4)  Wilfully  injure  the  young  of  salmon: 

(5)  Wilfully  disturb  any  spawning  bed,  or  any  bank  or  shal- 

low on  which  the  spawn  of  salmon  may  be. 
And  any  person  acting  in  contravention  of  this  section  shall 
incur  the  following  penalties;  that  is  to  say, 

(1)  He  shall  forfeit  all  the  young  of   salmon  found  in  his 

possession: 

(2)  He  shall  forfeit  all  rods,  lines,  nets,  devices,  and  instru- 

ments used  in  committing  any  of  the  above  offences: 
(8)  He  shall  for  the  first  offence  pay  a  penalty  not  exceeding 

51.;  for  the  second  offence  of  not  less  than  21.  lOs.  and 

not  exceeding  5/.;  for  the  third  and  every  subsequent 

offence  not  less  than  51. 
But  nothing  herein  contained  shall  apply  to  any  person  who  may 
have  obtained  such  young  of  salmon  for  artificial  propagation  or 

(r)  24  &  26  Vict.  c.  109,  s.  14 ;  28  &  29  Vict.  c.  121,  ss.  60, 64; 
86  &  87  Vict.  c.  71,  s.  18. 
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Penalty  on 
disturbing 
fish  when 
qiawning. 


other  scientific  pnrpoMs,  if  within  a  district  where  a  board  of 
eonsenrators  is  established  the  consent  of  the  board  baa  been  ob- 
tained in  writing  to  the  taking  and  having  ia  ponsemon  soch 
joang  of  salmon,  and  nothing  herein  contained  shall  prejudice 
the  legal  right  of  any  owner  to  take  mai^irUif  from  any 
stream  («). 

If  any  person  wilfully  disturbs  or  attempts  to  catch  sabttoit 
when  spawning,  or  when  on  or  near  their  spawning  beds^  he  shall 
for  the  first  offence  incur  a  penalty  not  exceeding  6L,  for  the 
second  offence  of  not  less  than  21.  lOs.  and  not  exceeding  5Z.,  for 
the  third  offence  of  not  less  than  61, ;  but  this  seetioD  shall  not 
apply  to  any  person  who  may  catch  or  attempt  to  catch  salmon 
for  the  purposes  of  artificial  propagation  or  other  scientific 
purposes,  if  in  a  fishing  district  with  the  consent  in  writing  of 
the  board  of  conserrators  for  that  district  {t)* 


Sect.  6.— Pollution. 

Penalty  on         Erery  person  who  causes  or  knowingly  permiti  to  flow,  or  pats 

poisonona        <>'  knowingly  permits  to  be  put,  into  any  waters  containing 

•ubstaooet  In  salmon,  or  into  any  tributaries  thereof,  any  liquid  or  solid  matter 

to  such  an  extent  as  to  cause  the  water  to  poison  or  kill  fish^ 

shall  incur  the  following  penalties  (that  ia  to  say):  — 

(1 )  Upon  the  first  conrictlon  a  penalty  not  exceeding  5Z.: 

(2)  Upon  the  second  conviction  a  penalty  not  less  than  21.  lOf. 

in  all  and  not  exceeding  lOZ.,  and  a  further  penalty  not 
less  than  II.  and  not  exceeding  21.  for  every  day  during 
which  sach  offence  is  continued: 

(3)  Upon  the  third  conviction  a  penalty  of  not  less  than  ^  in 

all  and  not  exceeding  20^  a  day  for  every  day  during 
which  SDch  offence  is  continued,  commencing  from  the 
date  of  the  third  conviction: 

(4)  Upon  a  fourth  or  any  subsequent  convictioa  of  not  less 

than  201.  a  day  for  every  such  day. 
But  no  person  shall  be  subject  to  the  foregoing  penalties  for  any 
act  done  in  the  exercise  of  any  right  to  which  he  is  by  law  en- 
titled, if  he  prove  to  the  nitisfaction  of  the  court  before  whom 
he  is  tried  that  he  has  used  the  best  practicable  means,  within  a 


(9)  24  k  25  Vict  e.  109,  s.  15. 
(<)  Sect.  16. 
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reasonable  cost,  to  render  harmless  the  liquid  or  solid  matter  so 
permitted  to  flow  or  to  be  put  into  waters;  bat  nothing  hereiii 
oontained  shall  prerent  any  person  from  acquiring  a  leg^  right 
in  cases  where  he  wonld  haye  aeqnired  it  if  the  Salmon  Fishery 
Act,  1861,  had  not  passed,  or  exempt  any  person  from  any  ponish* 
ment  to  which  he  wonld  otherwise  be  subject,  or  legalize  any  act 
or  default  that  wonld  but  for  the  Salmon  Fishery  Act,  1861,  be 
deemed  to  be  a  nuisance  or  otherwise  be  contrary  to  law  («)* 

Where  any  proceedings  are  instituted  by  any  complainant  i*ower  to 
against  any  person  for  the  recoTery  of  any  penalties  alleged  to  under  pre- 
have  been  incurred  by  him  under  the  6th  section  of  the  Salmon  S^|S£i^'^° 
Fisheiy  Act,  1861,  if  such  person,  hereinafter  referred  to  as  *'  the  Jury, 
defendant,"  on  appearing  before  the  justices  constituting  the 
court  by  which  he  is  to  be  tried  in  pursuance  of  the  Salmon 
Fisheiy  Act,  1861,  alleges,  by  way  of  defence,  that  he  has  used  the 
best  practicable  means,  within  a  reasonable  cost,  to  render  such 
matter  harmless,  and  proves  to  the  satisfaction  of  the  court  that 
in  the  erent  of  the  complaint  being  decided  against  him  the 
expense  of  permanently  preventing  the  matter  complained  of 
would,  exclusive  of  costs,  exceed  lOOZ.,  and  gives  security,  to  be 
approved  by  such  court,  duly  to  prosecute  his  appeal  and  to 
abide  the  event  thereof,  all  proceedings  before  the  justices  shall 
be  stayed,  and  it  shall  be  lawful  for  such  complainant  to  bring 
an  action  in  one  of  her  Majesty's  superior  courts  of  law  at 
Westminster  against  the  defendant;  and  the  plaintiff  in  such 
action  shall  deliver  to  the  defendant  an  issue  or  issues  whereby 
the  question  whether  he  has  used  the  best  practicable  means, 
within  a  reasonable  cost,  to  render  such  matter  harmless  may  be 
tried;  and  the  form  of  such  issue  or  issues,  in  case  of  dispute,  or 
in  the  case  of  non-appearance  of  the  defendant,  shall  be  settled 
by  the  court  in  which  the  action  is  brought,  and  such  action  shall 
be  prosecuted  and  issue  or  issues  tried  in  the  same  manner  and 
subject  to  the  same  incidents  in  and  subject  to  which  actions 
are  prosecuted  and  issues  tried  in  other  cases  within  the  jurisdic- 
tion of  such  court,  or  as  near  thereto  as  circumstances  admit  (x). 

The  verdict  of  the  jury  on  such  issue  shall,  unless  the  court  Effect  of 
before  which  the  same  is  tried  orders  a  new  trial,  be  conclusive  ^"^ 


(u)  24  &  26  Vict.  c.  109,  s.  6. 
(a?)  Sect  6. 
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as  to  the  qaestions  involved  in  any  subseqaent  proceedings  that 
maj  be  had  for  the  recovery  of  any  penalties  in  pursuance  of  the 
said  Salmon  Fishery  Act,  1861,  and  any  costs  that  may  have 
been  incurred  before  the  justices  by  the  parties  to  such  action 
shall  be  deemed  to  be  costs  incurred  in  such  action,  and  be  pay- 
able accordingly  (y). 

Extension  of        The  provisions  of  the  thirty-second  section  of  the  "  Malicious 

"The  Ma- 

iicious  In-        Injuries  to  Property  Act"  (s),  so  far  as  they  relate  to  poisoning 

juries  Act."      j^jjy  ^ater  ^dth  intent  to  kill  or  destroy  fish,  shall  be  extended 

and  apply  to  salmon  rivers,  as  if  the  words  "  or  in  any  salmon 

river"  were  inserted  in  the  said  section  in  lieu  of  the  words 

"  private  rights  of  fishery  "  after  the  words  "  noxious  material  in 

any  such  pond  or  water"  (a). 

For  the  provisions  of  the  Gas  Clauses  Consolidation  Act  ( b) 

as  to  pollutions  by  gas,  see  Appendix. 

(y)  24&25  Vict.  c.  109;s.  7. 
(«)  See  Appendix, 
(a)  36  &  37  Vict.  c.  71,  8.  13. 
lb)  10  Vict.  c.  15. 
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CHAPTEE  XI. 

CEDTKAL  AUTHOSITT. 

The  central  authority  over  all  the  salmon  fisheries  oentm 
in  England  and  Wales  is  the  Secretary  of  State  tuberim 

^°  •'  Tested  in 

for  the  Home  Department  (a) ;  it  is  his  dutj  to  HomeOfBoe. 
approve  all  fish  passes^  bje-laws^  licence  duly,  and 
do  all  superintending  work  that  the  Salmon  Fishery 
ActS;  1861  to  1873^  require  to  be  done. 

The  chief  of  the  acts  he  is  required  to  do  are —  Acts  to  be 

•  .        done  bj 

1.  To  approve  of  fish  passes  for  fishing  mill-  Sg?'*^"' 

dams. 

2.  To  authorize  boards  of  conservators  or  the 

proprietors  of  fisheries  to  attach  fish  passes 
of  approved  form  and  dimensions  to  weirs 
in  existence  on  the  6  th  August^  1861. 

3.  To  maike  regulations  as  to  fishing  weirs. 

4.  To  form  and  define  fishery  districts. 

5.  To  alter  fishery  districts. 

6.  To  consent  to  boards  of  conservators  mort- 

gaging their  licence  duties. 

7.  To  approve  of  the  scale  of  licence  duties. 

8.  To  consent  to  the  imposition  of  additional 

licence  duty. 

9.  To  consent  to  the  variation  of  licence  duly. 

(a)  24  &  25  Vict  c  109, 8. 81. 
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10.  To  approve  of  alterations  in  existing  fish 

passes. 

11.  To  consent  to  the  variation  of  the  number 

of  members  of  boards  of  conservators. 

12.  To  approve  bye-laws. 

13.  To  sanction  compulsory  purchase  of  weirs  by 

boards  of  conservators. 

14.  To  sanction  compulsory  purchase  of  land  for 

fish  passes. 

15.  To  approve  of  the  placing  of  gratings  and 

the  widening  of  channels. 
flSSTu)'*'  ^^®  Sahnon  Fishery  Act,  1861,  which  vested  the 
be  appointed,  general  superintendence  of  the  salmon  fisheries  of 
England  in  the  Home  Office,  authorized  the  ap* 
pointment  of  two  inspectors  of  fisheries,  and  cm- 
powered  the  Home  Secretary  to  assign  them  their 
duties,  and  pay  them  such  salaries  as  the  commis- 
sioners of  the  treasury  should  fiom  time  to  time 
determine  (A). 

The  inspectors  were  originally  appointed  for 
three  years,  but  their  appointment  has  been  con- 
tinued fi:om  time  to  time  by  various  acts  of  parlia- 
ment, the  last  continuance  act  being  passed  in 
1872. 

The  Home  Office  is  empowered  to  remove  the 
inspectors  firom  time  to  time,  and  appoint  others 
in  their  places  (ft). 
Kcportsof  The  Salmon  Fishery  Act,  1861,  requires  the 
Home  Office  annually  to  lay  before  parliament 
reports  from  the  inspectors,  containing  as  fiu*  as 

(b)  24  k  25  Vict  c  109,  B.  81. 
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practicable  a  statistical  account  of  the  fisheries, 
with  such  other  information  as  they  can  collect^ 
and  any  suggestions  they  may  have  to  cfSei  for 
their  improvement  (c). 

In  order  to  enable  them  to  do  this,  the  Salmon  Betantf. 
Fishery  Act,  1873,  provides  that  the  clerk  of 
each  board  of  conservators  shall,  once  a  year,  for- 
ward to  the  Home  Office  before  sudi  date  as  the 
secretary  of  state  may  fix,  an  ammal  retnm  in 
such  form,  and  made  up  to  such  date  as  he  sfaaU 
appoint,  and  containing  such  information  as  he 
may  require.  And  any  derk  refiising  or  neglect- 
ing to  make  such  return  is  liable  to  a  penalty 
ofl/.(rf). 

In  order  to  try  the  legality  of  the  various  fish-  specmi  com- 

mission  for 

ing  weirs,  fishing  mill-dams  and  fixed  engines  for  Bngiish 
catching  or  fiiicilitating  the  capture  of  salmon 
throughout  England  and  Wales,  the  Sabnon 
Fishery  Act,  1865  (e),  empowered  the  Queen,  by 
warrant  under  the  royal  sign  manual,  to  appoint 
three  persons,  one  of  whom  was  to  be  a  barrister  of 
not  less  than  seven  years'  standing  at  the  bar,  to 
be  commissioners  for  that  purpose  (/).  The  com- 
missioners inquired  into  the  legality  of  most  of 
the  fishing  weirs,  fishing  miU-dams  and  fixed  en- 
gines  throughout  the  coimtry.  Some  few,  notably 
those  belonging  to  the  crown,  remained  in  diffe- 
rent places  to  be  inquired  into;  but  in  the  begin- 


(c)  24  &  25  Vict  c.  109,  s.  32, 

(d)  36  &  37  Vict.  c.  71,  a.  63. 

(e)  28  &  29  Vict.  c.  121,  bb.  40*55. 
(/ )  Sect,  46. 

b2 
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ning  of  the  year  1873  an  act  of  parliament  was 
passed  discontinuing  the  special  commissioners, 
and  providing  that  no  further  appointments  should 
be  made  under  the  Salmon  Fishery  Act,  1865(e). 
The  sections  of  the  act  giving  jurisdiction  to, 
and  the  regulations  for  procedure  before  the  spe- 
cial commissioners,  have  never  been  repealed  ; 
but  as  they  are  now  of  no  practical  importance  it 
will  only  be  necessary  to  print  them  without  any 
comment  on  their  provisions. 

Statutes  relating  to  Central  Authority, 

Deflnitton  of       Home  ofiice  shall  mean  one  of  her  Majesty's  principal  secie- 

2ri2^  tories  of  state  (/). 

^  s^^  Secretary  of  state  shall  mean  one  of  her  Majesty's  prindpal 

secretaries  of  state  {g). 
Genenl  The  general  snperintendence  of  the  salmon  fisheries  throughout 

denra  of^*      England  shall  he  rested  in  the  home  office,  and  it  shall  be  lawful 
R  ^^^  omL.    ^'^^  ^^  home  office  to  appoint  two  inspectors  of  fisheries  for  three 
years,  to  assign  to  them  their  duties,  and  to  pay  to  them  such 
salaries  as  may  from  time  to  time  be  determined  by  the  commis- 
sioners of  her  Majesty's  treasury  (A). 

The  home  office  may  from  time  to  time  remove  the  said  in- 
spectors, and  appoint  other  persons  in  their  stead  (A). 
Annual  The  home  office  shall  annually  lay  before  parliament  reports 

[^S^e^;^^  to    from  the  inspectors,  which  reports  shall  contain  as  far  as  may  be 

be  laid  before  practicable  a  statistical  account  of  the  fisheries,  with  such  other 
paniament. 

information  as  may  be  collected,  and  suggestions  offered  for  their 

regulation  and  improrement  (i). 

Betarni.  The  clerk,  secretary,  or  other  officer  where  there  is  no  clerk,  of 

every  board  of  conservators  shall  prepare  and  forward  to  the  home 

office,  before  such  date  as  the  secretary  of  state  shall  from  time 


e)  36  Vict  c.  18. 
)  24  &  25  Vict.  c.  109,  s.  4. 
86  &  87  Vict  c.  71,  s.  4. 
24  &  25  Vict  c.  109,  s.  81. 
(i)  Sect  92. 


CENTRAL  AUTHORITY.  365 

to  time  appoint,  an  annual  return  in  snch  form  and  made  np  to 
such  date  as  the  secretary  of  state  shall  from  time  to  time  ap- 
point Sach  return  shall  contain  snch  information  as  the  said 
secretary  of  state  shall  from  time  to  time  require;  and  any  such 
person  refusing  or  neglecting  to  make  such  return  shall  he  liable 
to  a  penalty  of  not  exceeding  \L  for  the  first,  and  not  less  than 
1^.  for  every  subsequent  refusal  or  neglect  (A). 

Her  Majesty  may,  by  warrant  under  the  royal  sign  manual,  Appointment 
appoint  any  number  of  persons  not  exceeding  three,  of  whom  one  |rio^°£der 
shall  be  a  barrister  of  not  less  than  seven  years*  standing  at  the  *'s°  mAnuaU 
bar,  to  be  commissioners  under  the  Salmon  Fishery  Act,  1865, 
during  her  Majesty's  pleasure,  and  upon  every  yacancy  in  the 
office  of  any  commissioner  by  death,  resignation,  or  incapacity 
to  act  may  appoint  some  other  fit  person  to  fill  the  vacancy: 
provided  always,  that  in  the  case  of  a  vacancy  by  the  death, 
resignation,  or  incapacity  of  the  conmiissioner  required  by  this 
act  to  be  a  barrister,  another  barrister  qualified  aa  aforesaid  be 
appointed  in  his  place  (J). 

The  commissioners  appointed  under  the  Salmon  Fishery  Act,  Commto- 
1866,  shall  be  styled  "the  special  commissioners  for  English  hav^aoom' 
fisheries;"  they  shall  cause  to  be  made  for  their  commission  such  monieaL 
seal  or  seals  as  they  may  require;  and  any  summons,  order,  war- 
rant, or  other  instrument  or  copy  thereof,  purporting  to  be  sealed 
with  the  seal  of  the  commissioners,  and  to  be  signed  as  herein* 
after  mentioned,  shall  be  received  in  evidence  without  any  further 
proof  (ffi). 

No  commissioner  shall  during  his  continuance  in  office  be  Gommto- 
capable  of  being  elected  or  of  sitting  as  a  member  of  the  house  !it°?puiia^ 
of  commons  (»).  ™«n*- 

The  commissioners  of  her  Majesty's  treasury  may  from  time  Th«  tnuary 
to  time  fix  such  salaries  as  they  may  think  fit  for  the  conunia-  ^£^iSd^^ 
sioners  hereby  appointed,  and  also  appoint  such  additional  point  Addi- 
officers,  clerks,  and  servants  at  such  salanes  as  the  said  commuh 
sioners  of  the  treasury  may  think  proper  and  necessary,  and  from 
time  to  time  dismiss  such  officers,  clerks,  and  servants,  and  ap> 
point  others  in  their  place  (o). 

(k)  86  &  87  Vict.  c.  71,  s.  C8. 
(0  28  &  29  Vict.  c.  121,  8.  46. 
Im)  Sect  47. 
In)  Sect.  48. 
(0)  Sect  60. 
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Duration  of         The  oi&ceB  of  the  said  commiaBioDers,  and  all  powers,  rights* 
miasionetB.  '  And  pnTileges  pertaining  thereto,  shall  oontinne  in  force  for  two 
years,  and  from  thenceforth  nntil  the  caod  of  the  next  session  of 
parliament  (n]^ 
CommU-  Subject  to  Boch  appeal  as  is  hereinafter  mentioned,  the  com- 

Inquire  as  to    missioners  may  inquire  into  the  legality  of  all  fixed  engines 
fixed  eziginefl.  erected  or  nsed  for  catching  salmon  within  the  limits  of  the 
Salmon  Fishery  Acts,  1861  and  1866,  and  abate  and  remoTC  all 
soch  as  are  not  proved  to  their  satisfaction  to  be  priyileged  (o), 
^^flcatc  M       Where  a  daim  is  made  by  any  person  on  behalf  of  a  fixed 
engines.         engine  that  it  is  priyileged,  the  eommissioners  shall,  on  proof 
being  given  to  their  satis&tction  that  snch  engine  is  priyileged, 
certify  to  that  effect,  stating  in  the  certificate  the  situation,  size, 
and  description  of  the  engine.    A  certificate  given  in  pursuance 
of  this  section  shall  be  deemed  to  be  an  order  of  the  commis- 
sioners, and  to  be  subject  to  appeal  aa  snch.    If  unai^)ealed  from, 
or  as  confirmed  or  amended  on  appeal,  such  certificate  shaU  be 
conclusive  evidence  that  the  engine  is  a  privileged  engine  within 
the  meaning  of  the  Salmon  Fishery  Acts,  1861  and  1865,  but  the 
certificate  shall  not  render  any  engine  legal  that  would  be  other- 
wise illegal  by  reason  of  its  being  injurious  to  navigation  (jp). 
Commbi-  Subject  to  such  appeal  as  is  hereinafter  mentioned,  the  com- 

Inquire  M  to  iniMi(Hiers  may  inquire  into  the  legality  of  all  fishing  weirs  and 
flahing  weiTB.  fishing  mill-dams  throughout  the  limits  of  the  Salmon  Fishery 
Acts,  1861  and  1865,  and  shall  remove  such  fishing  wein^  and 
cause  to  be  rendered  incapable  of  catching  fish  snch  fishing  mill- 
dams  as  are  in  contravention  of  the  Salmon  Fishery  Act,  1861 ; 
provided  that  where  a  fishing  weir  is  illegal  only  by  reason  of 
its  not  having  a  free  gap  as  required  by  law,  or  a  fishing  mill- 
dam  is  illegal  only  by  reason  of  its  not  having  a  fish  pass  at- 
tached thereto  as  required  by  law,  this  section  shall  not  empower 
the  commissioners  to  remove  snch  fishing  weir  if  an  undertaking 
be  entered  into,  to  the  satisfaction  of  the  commissioners,  by  the 
owner  or  other  person  interested  in  such  weir,  to  make  a  legal 
free  gap  therein  within  a  reasonable  time  to  be  prescribed  by  the 
commissioners,  and  a  free  gap  is  made  accordingly,  or  to  cause  to 
be  rendered  incapable  of  catching  fish  snch  fishing  mill-dam  if  a 

(»)  28  &  29  \rict.  c.  121,  s.  61. 
(o)  Sect.  40. 
(p)  Sect.  41. 
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like  vndertakiDg  be  entered  into  to  attach  a  fish  pass  thereto,  as 
xequired  by  law,  within  a  reasonable  time  to  be  prescribed  bj  the 
commissioners,  and  snch  fish  pass  be  attached  accordingly  ig). 

The  commissioners  shall  advertise  in  some  dailj  morning  Kottceiof 
London  newspaper,  and  in  some  newspaper  circnlating  in  the  dis-  musionen!'"* 
trict  in  which  an  j  salmon  river  or  part  ol  a  river  is  situate,  notice 
of  the  place  where  and  time  when  they  will  be  prepared  to  hold 
a  court  for  determining  the  legality  of  all  fishing  weirs,  fishing 
mill-dams,  and  fixed  engines  on  that  river  or  part  of  a  river. 

The  advertisement  in  the  said  newspapers  shall  be  inserted  at 
least  twenty-eight  days  before  the  time  at  which  any  court  men- 
tioned therein  is  appointed  to  be  held.  The  commissioners  may 
alter  any  place  or  time  mentioned  in  snch  advertisements,  on 
giving  notice  of  snch  alteration  in  snch  manner  as  the  commis- 
sioners may  think  best  calculated  to  insure  to  the  parties  in- 
terested knowledge  of  such  alteration.  The  above-mentioned 
advertisement  shall  be  in  the  form  marked  A.  in  the  second 
schedule  to  the  Salmon  Fishery  Act,  1865,  or  as  near  thereto  as 
circumstances  admit  In  addition  to  the  foregoing  advertise- 
ments, the  commissioners,  at  lesst  fourteen  clear  days  before 
entering  upon  an  inquiry  as  to  the  legality  of  any  fishing  weir, 
fishing  mill-dam,  or  fixed  engine,  shall  serve  a  notice  on  the 
owner  or  one  of  the  owners  of  snch  fishing  weir,  fishing  mill-dam, 
or  fixed  engine  to  appear  before  them  at  a  place  and  time  men- 
tioned in  such  notice. 

Service  of  a  notice  under  this  section  may  be  made  either  by 
delivering  the  notice  personally  to  such  owner,  or  leaving  it  at 
or  sending  it  by  poet  in  a  registered  letter  to  his  last  known  place 
of  abode,  or,  if  the  owner  cannot  be  ascertained  after  due  in- 
quiry, by  posting  a  copy  of  the  notice  on  the  fishing  weir,  fishing 
mill-dam,  or  fiixed  engine  that  forms  the  subject  of  the  inquiry. 

The  notice  shall  be  in  the  form  marked  B.  in  the  second 
schedule  to  the  Salmon  Fishery  Act,  1865^  or  as  near  thereto  as 
circumstances  admit,  and  may  be  addressed  as  appears  in  the 
said  schedule^  and  need  not  contain  the  name  of  any  person. 

For  the  purposes  of  this  section  any  person  for  the  time  being 
receiving  the  profits  or  a  share  of  the  profits  of  the  salmon 
caught  by  such  fishing  weir,  fishing  mill-dam,  or  fixed  engine 
shall  be  deemed  to  be  the  owner,  but  in  addition  to  any  owner 

(S)  28&29Victc.l21,s.42. 
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the  commiBsionen  ahall  hear  anj  person  appearing  before  them, 
whether  legally  interested  or  not  in  a  fishing  weir,  fishing  mill- 
dam,  or  fixed  engine. 

Any  person  obstructing  or  refusing  access  to  anj  offieer  of  the 
commissioners  who  may  be  desirous  of  posting  any  notice  in 
pursuance  of  this  section  on  a  fishing  weir,  fishing  mill-dam,  or 
fixed  engine  shall  be  liable  to  a  penalty  not  exceeding  five  pounds 
for  each  offence,  and  any  person  defacing,  destroying,  or  remoT- 
ing  any  such  notice  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings ;  and  a  notice  shall  be  deemed  to  hare  been  duly 
posted  where  the  non-posting  thereof  has  been  occasioned  by 
some  person  obstructing  or  refusing  access  to  the  officer  about  to 
post  the  same. 

The  production  of  a  copy  of  a  newspaper  containing  any  ad- 
vertisement required  by  this  act  shall,  for  the  purposes  of  tlua 
act,  be  eyidence  of  such  adyertisement  having  been  given  at  the 
time  at  which  the  newspaper  bears  date  (r). 
HetringMto  On  the  appearance  of  the  owner  or  other  persons  for  or 
iSSdf  oDfflnet.  AS&i^Bt  any  fishing  weir,  fishing  mill-dam,  or  fixed  engine,  and 
after  hearing  what,  if  anything,  is  alleged  by  him  or  them,  or  on 
bis  or  their  behalf,  or  in  the  absence  of  any  such  persons,  if  they  or 
any  of  them  do  not  appear,  and  the  commissioners  are  satisfied 
by  evidence  on  oath  that  the  notices  required  by  the  act  have 
been  given,  the  commissioners  shall  decide  as  to  the  legality  or 
illegality  of  the  fishing  weir,  fishing  mill-dam,  or  fixed  engine, 
and  in  the  event  of  their  decision  being  in  favour  of  its  illegality 
they  may,  by  warrant  under  their  hands,  order  the  owner  to 
remove  a  fishing  weir,  or  render  incapable  of  catching  fish  a 
fishing  mill-dam,  where  the  law  requires  such  fishing  weir  or 
fixed  engine  to  be  removed,  or  such  fishing  mill-dam  to  be  ren- 
dered incapable  of  catching  fish,  to  the  satisfaction  of  the  com- 
missioners, within  a  reasonable  time  to  be  prescribed  in  the 
order,  not  being  less  than  three  months;  and  in  case  the  owner 
fails  to  comply  with  the  directions  of  the  order,  then  the  oom- 
misdoners  may,  by  warrant  under  their  hands,  authorise  any 
constable  or  other  person,  at  the  expense  of  the  owner,  to  carry 
their  order  into  effect.  The  commissioners  may  sell  any  fixed 
engine,  or  any  materials  belonging  to  any  fishing  weir  or  fishing 

(r)  28  &  29  Vict.  c.  121,  8. 48. 
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mni-dam,  that  are  removed  in  pnrsoance  of  this  act,  and  apply 
the  proceeds  of  the  sale  in  defraying  any  costs,  charges,  and 
expenses  incident  to  carrring  their  order  into  effect  in  reference 
to  snch  fishing  weir,  fishing  mill-dam,  or  fixed  engine,  and  shall 
render  the  snrplos,  if  any,  to  the  persons  they  may  deem  en- 
titled thereto. 

Provided  that  if  it  is  proved  to  the  satisfaction  of  the  commis- 
sioners that  any  posts  or  other  materials  belon^g  to  an  illegal 
fishing  weir  or  fixed  engine  ordered  to  be  removed  may  be 
capable  of  being  nsed  by  any  person  as  evidence  of  title  to  any 
foreshore  or  other  land,  the  commissioners  shall,  instead  of 
ordering  the  entire  removal  of  snch  posts  or  materials,  require 
the  fishing  weir  or  fixed  engine  to  be  destroyed  so  far  only  as 
they  may  in  their  discretion  think  necessary  in  order  to  prevent 
its  being  nsed  for  fishing  purposes  («). 

If  any  person  feels  aggrieved  with  any  dedsion  of  the  com-  Appeal  from 
missioners  the  person  aggrieved  may  appeal  as  follows;  that  is  i^^^*!^ 
to  say,  mlntonezt. 

1.  The  appeal  shall  be  to  one  of  her  Majesty's  superior  courts 

of  law  at  Westminster. 

2.  The  appeal  shall  be  by  special  case  stating  the  facts  and  the 

grounds  for  the  decision. 

3.  The  special  case  shall  be  settled  by  the  commissioners  upon 

the  application  of  the  appellant  to  be  made  in  writing 
within  fourteen  days  after  the  delivery  of  the  decision, 
and  not  afterwards;  and  if  the  appellant  be  dissatisfied 
with  the  special  case  as  settled  by  the  commissioners,  he 
may  have  the  same  settled  by  a  judge  of  one  of  the  said 
superior  courts,  on  summons,  at  chambers. 

4.  Before  the  delivery  of  the  case  to  the  appellant  he  shall 

enter  into  a  recognizance  before  the  said  commissioners 
or  a  justice  of  the  peace,  with  or  without  sureties,  and  in 
such  sum  as  the  commissioners  or  the  justice  think  fit, 
conditioned  to  prosecute  without  delay  the  appeal,  and  to 
submit  to  the  judgment  of  the  appellate  court,  and  to 
pay  such  costs  as  may  be  awarded. 

5.  The  special  case  shall  be  signed  by  the  commissioners,  and 

shall  be  delivered  to  the  appellant  by  the  commissioners. 


(0  28  &  29  Vict  c.  121,  s.  44. 
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6.  On  the  receipt  of  the  special  case  the  appeUant  shall  within 

fooiteen  days  traiuamit  by  post  or  otherwise  the  original 
case  to  the  proper  officer  of  the  appellate  court. 

7.  When  a  party  gifes  in  good  faith  notice  of  an  appeal 

under  this  section,  bnt  omits  through  mistake  to  do  some 
act  necessary  to  perfect  the  appeal,  the  appellate  court 
may  permit  an  amendment  on  such  terms  as  it  thinks 
just 

8.  After  the  dedsion  of  the  appellate  court  has  been  given 

on  a  case  stated  as  aforesaid,  the  commissioners  shall 
hare  the  same  powers  to  enforce  that  decision,  when 
affinned  or  amended,  as  ihifsy  would  have  had  to  hare 
enforced  their  original  decision  if  it  had  not  been  ap- 
pealed from. 

9.  Saye  as  hereinbefore  varied,  the  provisions  of  the  Summary 

Jurisdiction  Act  of  the  twentieth  and  twenty-first  years 
of  her  Majesty's  reign,  chapter  forty-three,  as  to  the 
powers  of  the  superior  court,  as  to  directing  a  special 
case  to  be  stated,  as  to  the  enforcing  of  recognizances, 
and  as  to  all  other  matters,  shall  apply  to  an  appeal 
under  this  section  in  the  same  manner  as  if  the  words 
"justice  or  justices"  in  the  said  Summary  Jurisdiction 
Act  indnded  the  special  commissioners  appointed  under 
this  act 

10.  Any  act  required  by  this  section  to  be  done  by  the  com- 
missioners may  be  done  by  any  two  of  them,  of  whom  the 
barrister  shall  be  one  (t). 

Acts  ot  the  All  warrants  for  the  removal  of  any  fishing  weir  or  fixed 
stou^  engine,  or  for  the  alteration  of  any  fishing  mill-dam,  shall  be 
signed  by  two  at  least  of  the  commissioners,  and  all  cases 
relating  to  the  removal  of  such  fishing  weir  or  fixed  engine,  or 
alteration  of  any  fishing  mill-dam,  shall  be  heard  by  all  the 
commissioners,  but  the  opinions  of  two  of  them,  of  whom  the 
said  barrister  shall  be  one,  shall,  in  case  of  difference,  decide  any 
question ;  any  other  acts,  except  as  aforesaid,  authorized  to  be 
done  by  the  commissioners  may  be  done  by  any  one  of  them,  and 
any  notice  or  other  instrument  under  the  seal  of  the  commis- 


(0  28  &  29  Vict  c.  121,  t.  45. 
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sionerd,  and  signed  by  any  person  delegated  bj  them,  shall  be 
deemed  to  be  snffieiently  executed  (w). 

The  commissioners  may  examine  any  Tntnesses  on  oath,  and  Powers  of 
with  respect  to  enforcing  the  attendance  of  witnesses,  and  the  ^en. 
production  of  deeds,  books,  papers  and  documents,  shall  have 
the  same  powers  as  the  judges  of  one  of  her  Majesty's  superior 
courts  of  Westminster  have  for  such  or  the  like  purposes;  m<»e- 
over  it  shall  be  lawful  for  the  commissioners  to  order  any  person 
to  be  removed  from  their  court  who  may  interrupt  the  business 
of  the  court,  or  refuse  to  obey  their  lawful  orders  in  respect  of 
the  same ;  and  it  shall  be  the  duty  of  the  chief  constable,  com- 
missioner or  chief  officer  of  police  of  the  county,  city,  borough 
or  place  in  which  the  court  is  held  to  take  care  that  an  officer  of 
police  do  attend  that  court  during  its  sitting  for  the  purpose  of 
keeping  order  therein,  and  to  carry  into  effect  any  such  order 
of  the  commissioners  as  aforesaid  (a). 

Copies  of  orders  of  the  conmiissioners  made  in  pursuance  of  Copies  of 
this  act,  with  the  accompanying  plans  and  maps,  if  any,  shall  be  ^nm^ 
deposited  with  the  clerk  of  the  peace  of  the  county  where  any  ■ioncn. 
engine  or  any  subject-matter  to  which  such  order  relates  is 
situate;  and  any  copy  of  such  order,  plan  or  map  purporting  to 
be  stamped  with  the  seal  of  the  commissioners  shall  be  admissible 
in  evidence,  and  any  copy  of  any  certificate  or  order  of  the  said 
secretary  of  state  in  pursuance  of  the  Salmon  Fishery  Acts, 
1861 — 1865,  or  either  of  them,  purporting  to  be  stamped  with 
the  official  stamp  of  the  office  of  the  said  secretary,  and  to  be 
signed  by  any  person  by  order  of  the  said  secretary  of  state,  shall 
also  be  admissible  in  evidence  (y). 

Every  person  who  upon  examination  before   the  commis-  Penalty  for 
sioners,  or  any  one  of  them,  wilfully  gives  false  evidence,  and  ^^^  s^«&r- 
every  person  who  wilfully  swears,  affirms  or  declares  falsely  in 
any  affidavit  relating  to  any  matter  within  the  cognizance  of  the 
commissioners,  shall  be  liable  to  the  pains  and  penalties  of  per- 
jury («). 

Proceedings  before  the  commissioners  shall  not  abate  or  be  Proceedings 
suspended  by  any  death  or  transmission  or  change  of  interest ;  b/VMUir'^ 

(«)  28  8e  29  Vict.  c.  121,  s.  49. 
(OB)  Sect.  52. 
(y)  Sect.  53. 
(2)  Sect.  54. 
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but  in  may  mch  caae  of  death  or  tnuumianoa  or  change  of 

interest  it  shall  be  lawfol  fat  the  commiasionen,  when  thej  aee 

fity  to  require  notices  to  be  giyen  to  personB  becoming  interested, 

or  to  make  anj  orders  for  oontinning,  sospending  or  canning  on 

the  proceedings,  or  otherwise  in  reUUaon  thereto^  which  to  the 

oomnussionen  appears  jnst  (a). 

Diseontiim-        After  the  24th  April,  1873,  the  offices  of  the  special  oommis- 

dai  flitaeiy      sioneni  appointed  under  the  Salmon  fishery  Act,  1865,  and  all 

SJ™*-««-    powers,  rigfate  and  priYileges  pertaining  thereto,  shall  detennine, 

S8  Ik  S9  Ylct   without  prejudice  nevertheless  to  anything  done  hy  the  said  com- 

^  misBioners  before  that  date,  and  no  further  appointment  of  soch 

commissioners  shall  be  made  under  the  said  act  (&). 

(a)  28  &  29  Vict  c  121,  s.  65. 
(*)  36  Vict  c.  18. 
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CHAPTER  XIL 

LEGAL  PROCEDURE. 

The  penalties  imposed  hj  the  Salmon  Fishery 
Acts  or  to  be  imposed  by  any  bye-law  made  under 
the  Salmon  Fishery  Act,  1873,  and  the  following 
sums  of  money,  costs  and  expenses: — 

Expenses  of  repairing  injuries  to  fish  passes  ^p*^, 
imder  the  23rd  section  of  the  Salmon  Fishery  »umn>»ri^ 

^    ^  •'     under  the 

Act,  1861(a);  Sf^?*^  *- 

'  •  Ftohciy  Acts. 

Expenses  of  making  a  fish  pass  in  weirs  raised 

or  altered  since  the  6th  August,  1861  (J) ; 
The  returning  officer's  expenses  at  elections  (c); 
Compensation  under  50/.  to  be  paid  for  the 
compulsory  purchase  of  lands  for  fish  passes 
or  gratings  (rf) ; — 
are  to  be  recovered  within  six  months  after  the 
offence  has  been  committed,  or  the  money  ex- 
pended under  the  provisions  of  the  statute  known 
as  Jervis's  Act  (e),  by  which  the  procedure  before  Prooednre 
magistrates  in  petty  sessions  is  regulated  (/).    By  ttoM. 
this  act  it  is  provided,  that  an  offender  may  be 
summoned  in  all  cases  where  an  information  is  laid 


(a)  24  &  25  Vict.  c.  109,  8.  23. 

(J)  Sect  25 ;  36  &  37  Vict.  c.  71,  8.  46. 

le)  36  &  87  Vict.  c.  71,  8.  31. 

id)  Sect.  54. 

(e)  11  &  12  Vict.  c.  48.    See  this  act  in  the  Appendix. 

(/)  36  &  87  Vict  c.  71,  s.  62. 
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against  him.  If  he  disobeys  the  summons  a  war- 
rant may  issue.  Witnesses  can  be  compelled  to 
attend,  and  on  refusing  to  attend  or  to  be  ex- 
amined may  be  imprisoned  for  any  term  not  ex- 
ceeding  seven  days.  Costs  may  be  awarded  to 
either  party.  Costs  are  recoverable  by  distress, 
or  in  default  by  imprisonment  not  exceeding  a 
month  with  or  without  hard  labour.  On  convic- 
tion  penaltiea  may  be  levied  by  distress,  or  in  de- 
fault  of  distress  the  defendant  may  be  imprisoned 
for  any  term  not  exceeding  three  months  with  or 
without  hard  labour.  The  information  may  be 
laid  before  one  justice,  but  must  be  heard  by  two, 
except  in  the  case  of  a  metropolitan  police  magis- 
trate or  alderman  in  the  city  of  London,  who  may 
act  alone  {d  ). 
^f^plSuS  ^y  *^®  Salmon  Fishery  Act,  1861  (e),  half 
the  penalty  went,  if  the  court  thought  fit,  to  the 
complainant. 

The  forfeitures  were  to  be  disposed  of  as  the 
court  should  direct  and  the  proceeds  applied  in 
the  same  way  as  the  penalty. 

By  the  Salmon  Fishery  Act,  1865  (/),the  whole 
of  the  penalty  and  the  proceeds  of  any  forfeiture 
were  to  be  paid  to  the  board  of  conservators  to  be 
applied  for  the  purposes  of  the  Salmon  Fishery 
Acts,  if  the  penalty  had  been  recovered  on  the 
complaint  of  the  board.  But  it  having  been  held 
by  various  petty  sessions,  that  unless  the  com- 

(d)  See  the  chief  aections  of  the  act  set  oat  in  the  Appendix. 
{e)   24  &  25  Vict.  c.  109,  b.  85. 
(/)  28  &  29  Vict  c.  121,  s.  62. 
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plaint  was  actually  instituted  by  the  board,  the  Application 
institution  by  a  water  bailiff  or  person  authorized 
by  them  not  being  held  sufficient,  it  is  now  pro- 
yided  that  all  monies  received  and  penalties  re- 
covered under  the  Salmon  Fishery  Acts  or  either 
of  them  on  the  complaint  of  a  board  of  conser- 
vators, or  of  any  officer  or  of  any  person  autho- 
rized  by  a  board  of  conservators,  are  to  be  paid  to 
them  to  be  applied  by  them  for  the  purposes  of  the 
Salmon  Fishery  Acts,  1861  to  1873,  unless  the 
court  for  some  special  reason  otherwise  order  (y). 

The  word  court  means  two  or  more  magistrates 
assembled  in  petty  sessions  (A). 

The  penalties  under  the  Salmon  Acts  Amend-  Recovefyoi 

•        t^        -I        "I  "I    -r»r   -I  penalties 

ment  Act,  1863,  m  England  and  Wales,  except  under  the 

,      .  °  ,  .  *      Salmon  Acta 

within  the  limits  of  the  Tweed  Fisheries  Act,  are  -a""®???;!®"* 

'      ^       Act,  1863. 

to  be  recovered  in  the  same  way.  In  Ireland  in 
the  way  prescribed  in  the  act  to  regulate  the  Irish 
fisheries  (5  &  6  Vict.  c.  106).  In  Scotland,  ex- 
cept within  the  limits  of  the  Tweed  Fisheries  Act, 
in  the  way  prescribed  in  the  Salmon  Fisheries 
(Scotland)  Act,  1862  (25  &  26  Vict.  c.  97) ;  and, 
within  the  limits  of  the  Tweed  Fisheries  Act,  in 
the  manner  prescribed  in  the  Tweed  Fisheries 
Act,  1857  (20  &  21  Vict.  c.  cxlviii)(i). 

Although  the  Biver  Esk  is  by  the  Salmon 
Fishery  Act,  1865  (A),  to  be  deemed  within  the 
Emits  of  the  English  Salmon  Fishery  Acts,  all 
offences    against   those    acts   committed   witliin 

(^)  36  &  37  Vict.  c.  71,  s.  62. 
(A)  24  &  25  Vict.  c.  109,  s.  4. 
(i)  26  Vict.  c.  10,8.4. 
(Q  28  &  29  Vict.  c.  121,  s.  63. 
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Ulnimnm 
p«naltleB. 


Imprison- 
ment for 


Scotch  jurisdiction  are  to  be  recovered  in  the  way 
directed  in  the  Scotch  Salmon  Fishery  Act, 
1862  (25  &  26  Vict.  c.  97)  (A). 

The  penalty  on  a  second  conviction  for  any 
offence  against  the  Salmon  Fishery  Acts  must  be 
at  least  half  the  maximum  penalty  that  can  be 
given^  but  the  magistrate  need  not  fine  more  than 
21,  lOs.y  and  the  offender^  if  a  licensee^  on  this  and 
every  subsequent  conviction,  in  addition  to  the 
penalty  forfeits  his  licence.  On  a  third  offence 
the  magistrate  must  fine  at  least  5/.,  and  on  a 
fourth  or  subsequent  offence  (/)  the  fiiU  penalty 
must  be  inflicted. 

Instead  of  imposing  a  pecuniary  penalty  when 
thirf  offence   a  pcrson  is  convicted  a  third  time  for  using  or 

In  certftln 

having  in  his  possession  any  light  for  the  purpose 
of  catching  salmon,  trout  or  char;  using  or  having 
in  his  possession  any  otter  lath,  jack,  wire,  snare, 
spear,  gaff,  strokehall,  snatch,  or  like  instrument 
for  catching  or  killing  salmon,  trout  or  char;  using 
any  fish  roe  for  the  purposes  of  fishing,  or  buying, 
selling  or  exposing  for  sale,  or  having  in  his 
possession  any  salmon,  trout  or  char  roe ;  taking 
any  unclean  or  unseasonable  salmon,  or  buying, 
selling,  or  having  in  his  possession  any  unclean 
or  unseasonable  salmon,  trout  or  char,  or  any  part 
of  one,  the  offender  may  be  imprisoned  for  any 
period  not  less  than  one  month  and  not  exceeding 
six  months  with  or  without  hard  labour  (m). 


(*)   28  &  29  Vict.  c.  121.  8.  63. 

(Z)    Sect  67;  36  &  37  Vict  c.  71,  8. 18. 

(wt)  28  &  29  Vict  c.  121,  s.  56 ;  86  &  87  Vict.  c.  71,  8. 18. 


LEGAL  PROCEDUBE.  377 

It  will  be  observed  that  the  section  as  to  mini- 
mmn  penalties  speaks  of  offences  against  the  Sal- 
mon  Fishery  Acts,  and  so  the  minimum  penalties 
apply  if  the  second  conviction  is  for  a  wholly  dif- 
ferent offence  than  the  first :  for  example^  suppose 
a  returning  officer  was  convicted  of  violating  the 
provisions  of  the  act  as  to  election^  and  was  after- 
wards convicted  of  taking  samlets^  he  would  be 
liable  to  the  minimum  penalty  for  a  second  offence, 
and  the  magistrate  would  be  bound  to  fine  him  at 
least  fifty  shillings. 

In  order  to  facilitate  the  boards  of  conservators^  Record  oc 
m  provmg  previous  convictions,  if  a  person  has  conTiakML 
been  previously  convicted  for  offences  against  the 
Salmon  Fishery  Acts,  the  clerks  of  the  convict- 
ing justices  are,  within  one  month  fi'om  the  date 
of  the  conviction,  to  forward  a  certificate  of  the 
conviction  to  the  clerk  of  the  board  of  conserva- 
tors, and  if  they  do  not  do  so  they  are  liable  to  a 
penalty  (n).  The  certificate  is  by  the  statute  made 
receivable  as  evidence  in  all  legal  proceedings. 

By  the  Salmon  Fishery  Act,  1865,  a  power  is  Appeal  to 
given  to  any  person  convicted  under  the  Salmon  ^ITL 
Fishery  Acts,  1861  and  1865,  which  power,  as 
the  acts  are  to  be  read  together,  extends  to  offences 
committed  imder  the  Salmon  Fishery  Act,  1873, 
to  appeal  to  the  quarter  sessions  for  the  county  or 
place  where  he  was  convicted.  Such  appeal  must 
be  brought  not  less  than  fift;een  days  nor  more  than 
four  months  firom  the  date  of  the  decision.    Notice 

(ft)  86  Sc  87  Vict  c  71, 8.  11. 
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of  the  intention  and  grounds  of  appeal  must  be 
given  in  writing  within  three  dajs  from  the  deci- 
sion; and  within  the  same  time  the  appellant  must 
enter  into  recognizances  with  two  sureties  before 
a  justice  of  the  peace  to  try  the  appeal  and  abide 
the  judgment  thereon,  and  to  pay  such  costs  as 
may  be  awarded.  The  quarter  sessions  or  general 
sessions  may  hear  the  appeal  at  once  or  adjourn 
it,  and  may,  after  hearing  the  appeal,  confirm, 
reverse  or  modify  the  decisions  of  the  petty  ses- 
sions, with  or  without  costs  to  either  party  ((?). 
o/'iV^ut^  Where,  under  the  6th  section  of  the  Salmon 
Fishery  Act^  1861,  proceedings  are  taken  before 
petty  sessions  against  any  person  for  mixing 
poisonous  substances  in  rivers,  the  defendant,  if 
he  alleges  by  way  of  defence  that  he  has  taken 
the  best  practicable  means  at  a  reasonable  cost 
to  render  the  poisonous  substance  harmless,  and 
proves  that  the  expense  of  permanently  diverting 
the  pollution,  exclusive  of  legal  costs,  exceeds 
100/.,  on  giving  such  security  as  the  court  shall 
approve  duly  to  prosecute  an  appeal  and  abide 
the  event  of  it,  the  proceedings  before  the  jus- 
tices are  to  be  stayed,  and  the  complainant  may 
bring  an  action  against  the  defendant  in  one  of 
the  superior  common  law  courts  to  try  the  ques- 
tion whether  the  defendant  has  used  the  best  prac- 
ticable means  within  a  reasonable  cost  to  render 
the  noxious  matter  harmless.  If  the  parties  cannot 
agree  upon  the  form  of  issue,  or  if  the  defendant 

.^^ ♦ 

(o)  28  &  29  Vict.  c.  121,  &  65. 
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does  not  appear,  the  court  is  to  settle  the  issue; 
and  the  case  is  to  be  tried  in  the  same  way,  and 
be  subject  to  the  same  incidents,  as  actions  are 
tried  in  other  cases  in  that  co\}it{p). 

The  final  yerdict  of  the  jury  on  the  trial  of 
such  issue  is  to  be  condusive  in  any  subsequent 
proceedings  under  the  section  in  regard  to  the 
pollution  complained  of.  And  all  costs  before  the 
justices,  and  costs  of  the  action,  wiU  have  to  be 
paid  by  the  unsuccessfiil  party  (^)« 

It  is  needless  to  point  out  that  on  the  trial  of 
such  a  case  either  party  could  move  for  a  new 
trial,  or  on  any  point  of  law  that  might  arise 
appeal  to  the  Exchequer  Chamber  and  House  of 
Lords.  So  that  proceedings  under  these  sections 
seem  to  open  the  door  to  rery  protracted  and  costly 
Utigation.  This  is  most  likely  the  rea^n,  added 
to  the  diflScuky  of  proving  that  the  poisonous  matter 
did  actually  poison  or  kill  fish,  that  no  proceedings 
under  this  section  seem  to  have  ever  been  taken. 

K  any  offence  against  the  Salmon  Fishery  Acts  jorisdiction. 
is  committed  in  any  water  forming  the  boundary  offence  on 
between  two  counties,  quarter  or  petty  sessional  counties. 
districts,  it  may  be  tried  in  either  county  or  dis- 
tiict  {q)y  or  if  it  is  committed  on  the  sea  coast  or  offence  at 
at  Bea,  bejond  the  ordinary  juriadiction  of  the 
magistrates,  it  is  to  be  tried  in  the  nearest  county 
adjoining  the  sea  coast  where  the  offence  was  com- 
mitted (r). 

Cp)  24  &  25  Vict.  c.  109,  s.  6. 
(g)  Sect.  86. 
(r)  Sect  87. 


sea. 
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tlon  of  Jus- 
tices. 

Reg,  T. 
AUan, 


In  consequence  of  the  decision  in  the  case  of 
Reg.  y.  Allan  {r\  the  61st  section  of  the  Saknon 
Fishery  Act,  1865,  provided  that  no  justice  of  the 
peace  should  be  disqualified  &om  hearing  anj  case 
arising  under  the  Sahnon  Fishery  Acts,  1861  and 
1865,  by  reason  of  his  being  a  member  of  a  board 
of  conservators,  or  a  subscriber  to  any  society  for 
the  protection  of  sahnon  or  trout.  In  that  case 
Joseph  Hodgson,  the  appellant  in  the  case  of 
Hodgson  v.  Little  («),  was  convicted  for  an  offence 
against  sect.  20  of  the  Salmon  Fishery  Act,  1861, 
in  not  having  removed  aU  fixed  engines  from  his 
fishery  at  the  commencement  of  the  annual  dose 
time.  In  1861  the  Tees  Salmon  Fishery  Land- 
owners' Association  was  formed  to  enforce  the 
provisions  of  the  Salmon  Fishery  Act,  1861,  and 
otherwise  for  the  protection  of  the  breed  of  salmon 
imder  certain  rules.  The  association  consisted  of 
two  classes  of  members :  first,  ordinary  members, 
owners  of  river  side  property  or  occupiers  of  the 
right  of  fishing  in  the  Tees  and  its  tributaries; 
secondly,  honorary  members  who  might  be  desi- 
rous of  promoting  the  objects  of  the  association 
by  contributing  to  its  funds.  The  committee,  in 
the  event  of  proceedings  under  the  act  being  con* 
sidered  necessary,  were  to  instruct  the  secretary 
to  enforce  its  provisions.  The  secretary  and  trea- 
surer were,  subject  to  the  approval  of  the  com- 
mittee, to  determine  what  proceedings  should  be 


(r)  4  B.  Sc  S.  915. 

(«)  16  C.  B.,  N.  S.  198.    See  ante,  p.  192. 
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taken  against  any  person  acting  in  contrarention  Reg.  r.  Auan, 
of  the  law. 

Of  the  three  justices  who  conyicted  Hodgson, 
B.  H.  Allan  was  an  ordinary  member  of  the 
association,  being  the  owner  of  property  having  a 
frontage  to  the  river,  and  had  a  right  of  fishing 
in  it  above  the  defendant's  fishery.  The  Bev.  J. 
Smith  was  an  active  member  of  the  committee, 
and  was  present  at  a  meeting  of  the  association 
when  a  resolution  was  passed  authorizing  proceed- 
ings to  be  taken  as  to  Hodgson's  locks^  J.  W. 
Pease  was  a  subscribing  member  of  the  associa- 
tion. The  information  was  laid  by  Robert  Little, 
a  watcher  appointed  and  paid  by  the  association. 

The  case  for  the  prosecution  was  conducted  by 
Joseph  Dodds,  an  attorney,  who  was  honorary 
secretary  and  treasurer  of  the  association,  and 
Little  was  the  principal  witness  on  behalf  of  the 
prosecution.  The  defendant  was  convicted,  fined 
18/.  and  costs,  and  a  portion  of  the  penalty  paid 
to  Little  as  informer. 

A  rule  was  obtained  calling  upon  Allan  and 
others  to  show  cause  why  a  writ  of  certiorari 
should  not  issue  to  remove  the  conviction  into 
the  Queen's  Bench  for  the  purpose  of  quashing  it. 

In  giving  judgment  the  Lord  Chief  Justice 
Cockbum  said :  **  This  rule  must  be  made  abso- 
lute; it  is  impossible  to  hold  consistently,  with  the 
principles  which  have  been  established  by  decided 
cases  and  are  founded  in  the  very  essence  of  jus- 
tice, that  these  magistrates  were  competent  judges 
upon  the  occasion  in  question." 
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The  rule  was  accordingly  made  absolute,  and 
the  conviction  quashed. 

In  order  to  avoid  any  such  proceedings  in 
future,  the  Sabnon  Fishery  Act,  1865,  provides 
that  no  justice  of  the  peace  shall  be  disqualified 
by  reason  of  his  being  a  conservator  or  a  member 
of  a  fishery  association,  except  as  to  offences  com^ 
mitted  upon  his  own  land  (f  )• 
DocuraentB         Under  the  Salmon  Fishery  Acts,  the  follawinGT 

made  cvl-  J  ^  o 

deuce.  documcnts  have  been  made  evidence : — 

(1)  Copy  of  a  newspaper  containing  advertise- 
ment of  the  appointment  of  a  board  of  c(m- 
servators(M): 

(2)  Copy  of  newspaper  containing  advertise- 
ment of  scale  of  licences  is  condusave  evi- 
dence of  due  notice  having  been  ^ven  that 
in  such  district  it  is  illegal  to  fish  without  a 
licence  (ar) : 

(3)  Copy  of  a  newspaper  containing  notice  of 
any  court  of  the  special  conmiissioners  was 
evidence  that  the  court  had  been  adver- 
tised (y): 

(4)  Copies  of  orders  of  the  special  commis- 
sioners purporting  to  be  sealed  with  their 
seal  are  admissible  in  evidence  (xr): 

(5)  Copies  of  any  certificate  or  order  of  tiie 
secretary  of  state  in   pursuance  of  tiie 


{t)  28  &  29  Vict.  c.  121,  s.  61. 
(«)  Sect,  18. 
{x)  Sect.  34. 
(y)  Sect  43. 
iz)  Sect.  53. 
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Salmon  Fishery  Acts,  purporting  to  be 
stamped  with  the  official  stamp  of  the  office 
of  the  said  secretary  and  to  be  signed  by  any 
person  by  his  order,  shall  also  be  admissible 
in  evidence  (a): 

(6)  Copy  of  a  newspaper  containing  the  adver- 
tisement of  any  alteration  of  a  fishery  dis- 
trict by  the  secretary  of  state,  is  evidence 
of  the  advertisement  having  been  given  at 
the  date  of  the  newspaper  (ft) : 

(7)  Copy  of  certificate  of  the  secretary  of  state 
as  to  the  alteration  of  any  district,  certified 
to  be  a  true  copy  by  the  clerk  of  the  peace 
having  the  custody  of  the  original,  is  evi- 
dence that  all  the  requisitions  as  to  the 
alteration  of  the  district  have  been  complied 
with(c): 

(8)  Certificate  of  a  conviction  by  the  clerk  of 
the  magistrates  sent  to  the  clerk  of  the 
board  of  conservators  {d) : 

(9)  The  minutes  of  proceedings  at  meetings  of 
boards  of  conservators,  if  signed  by  the 
chairman  who  presided  at  the  meeting  or 
the  chairman  of  the  next  meeting,  are  re- 
ceivable in  evidence  in  all  legal  proceedings, 
and,  until  the  contrary  is  proved,  the  meet- 
ings are  to  be  deemed  duly  convened  and 
held,  and  all  the  members  duly  qualified  (e) : 

(a)  28  &  29  Vict  c.  121,  b.  58. 
(J)  86  &  87  Vict  c.  71,  s.  7. 
(e)  Sect  8. 
(dy  Sect  11. 
(0)  Sect  85. 
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(10)  A  printed  or  written  copy  of  any  bye-law 
made  by  the  board  of  conservators  under 
the  Sahnon  Fishery  Acts^  purporting  to 
haye  been  confirmed  in  the  manner  pro- 
vided in  the  act  and  sealed  with  the  seal  of 
the  board,  is  conclusive  evidence  of  the  ex- 
istence and  due  making  of  the  bye-law  in 
all  legal  proceedinga  (/  ) : 

(11)  A  copy  of  any  newspaper  containing  notice 
of  the  making  of  any  bye-law  is  evidence 
that  all  things  required  for  the  making  and 
publication  of  the  bye-law  have  been  duly 
done,  performed  and  published  (y) : 

(12)  A  copy  of  a  scale  of  licences,  approved 
by  the  secretary  of  state,  certified  to  be  a 
true  copy  by  any  person  empowered  to 
certify  the  same  under  the  Documentary 
Evidence  Act,  1868  (A),  is  evidence  that 
the  scale  has  been  approved  of  and  all  steps 
required  by  the  Salmon  Fishery  Acts, 
1865  or  1873,  as  to  the  formation  and 
approval  of  such  scale  has  been  taken  (t). 

^jnoes^^         The  following  is  a  list  of  o£fences  against  the 
fSSS  Acti,  Salmon  Fishery  Acts : — 
1861  to  1873.    g^j^^^  Fishery  Act,  1861 : 

(1)  Causing  or  knowingly  permitting  liquid  or 
solid  matter  to  be  placed  into  any  waters 
containing  salmon,  or  into  the  tributaries 

(/)  86  &  37  Vict  c.  71,  B.  45. 
Ibid. 
See  this  act  in  the  Appendix. 


(j)  Ibid. 

(i)  86  &  37  Vict  c.  71,  b:  64. 
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of  such  waters^  that  poisons  or  klUs  fish.  Polluting 
Penalties:  first  offence 5/.;  second^  not  less 
than  2/.  lO^.,  not  more  than  10/.  and  2/. 
a  day ;  thirds  not  less  than  6Ly  not  more 
than  20/.  a  daj^  fi'om  tjie  date  of  third  con- 
viction; fourth,  not  less  than  20/.  a  day  (£) : 

(2)  Using  or  having  in  possession  lights,  otters  using  lights, 
laths,    jacks,    wires,    snares,    strokehalls, 
snatches,  or  other  like  instruments  (except 

gaffi)  as  auxiliary  to  a  rod  and  line)  for 
taking  salmon,  trout  or  char.  Penalty : 
forfeiture  of  instruments;  first  o£fence,  5/. ; 
second,  not  less  than  2/.  10^.,  not  more 
than  51. ;  third,  not  less  than  5/.,  or  im- 
prisonment for  not  less  than  one  or  more 
than  six  months  (/) : 

(3)  Using  any  fish  roe  for  fishing,  or  buying,  using  fish  ro« 

•II.  1        .        .  •  1  forflshing. 

selling,  or  having  m  possession  any  salmon, 
trout  or  char  roe.  Penalty:  forfeiture  of 
roe ;  first  offence,  2/. ;  second,  not  less  than 
2/. ;  third,  imprisonment  for  not  less  than 
one  or  more  than  six  months  (m) : 

(4)  Usinfi:  any  nets  with  a  less  mesh  than  two  using  smAii 

^  ,        ,  meshed  nets. 

inches,  unless  a  smaller  size  is  allowed  by 
bye-law.  Penalty:  forfeiture  of  nets;  first 
offence,  5/.;  second,  not  less  than  2/.  10«., 
or  more  than  5/.;  third,  not  less  than 
5/.(n): 


(h)  24  &  26  Vict.  c.  109,  8.  5. 
(0  Sects, 
(m)  Sect.  9. 
(n)  Sect  10. 

B.  8 
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Tiling  new 
fixed  engines. 


Uflng  aiegal 


Fishing  wtth- 
in  100  yards 
beiow  a  weir. 


(5)  Placing  or  tisiiig  any  fixed  engine  not  law- 
fully in  use  in  1857,  1858, 1859,  1860  and 
1861,  for  catching,  or  facilitating  the  catch- 
ing, or  deterring  or  obstructing  the  free 
passage,  of  ^^hnon.  Penalty :  forfeiture  of 
engine ;  first  ofience,  10/.  a  day ;  second, 
not  less  than  2L  lOs.  in  whole,  not  exceed- 
ing 10/.  a  day  ;  third,  not  less  than  5L  in 
whole,  not  exceeding  10/.  a  day ;  fourth, 
not  less  than  10/.  a  day  (o) : 

(6)  Usini?  any  dam,  except  leeal  fishinsc  weirs 
Jdfiah^g  nrill-Zs,  T  catehkg.  or 
facilitating  the  catching,  of  sahnon.  Pe- 
nalty :  forfeiture  of  all  traps,  nets  and  con- 
trivances, and  all  sahnon  caught;  first 
offence,  not  exceeding  5/.  and  1/.  for  each 
sahnon  caught;  second,  not  less  in  the 
whole  ihan  2/.  10^.,  and  not  exceeding  5/. 
and  1/.  for  each  salmon;  third,  not  less 
than  5/.,  and  not  exceeding  5/.  and  1/.  for 
each  salmon  caught ;  fourth,  not  less  than 
5/.  and  1/.  for  each  salmon  cau^it(^): 

(7)  Fifidiing  for  any  salmon  within  fifty  yards 
above  or  one  hundred  yards  below  any 
dam,  or  in  the  head,  tail  or  race  of  any 
mill,  unless  the  dam  has  a  fish  pass,  ap- 
proved by  the  Home  Office,  with  such  a  flow 
of  water  as  will  enable  salmon  to  pass  up 
and  down.  Penalty:  forfeiture  of  all  salmon 
caught  and  nets  used ;  first  offence,  2/.  and 


(o)  24  &  25  Vict.  C.109,  8.  II. 
ip)  Sect  12. 
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17.  for  each  salmon  caught;  second^  not 
less  in  whole  than  27.  lO^.,  and  not  exceed- 
ing 2L  and  1 L  for  each  salmon  caught ;  third, 
not  less  than  5L,  and  not  exceeding  5L  and 
1/.  for  each  salmon  caught;  fourth,  not  less 
than  5L  and  1 1,  for  each  salmon  caught  (q) : 

(8)  Refusing  to  place  a  grating,  approved  by  Not  placing 
the  inspectors,  across  any  artificial  channel  '^^"*"- 
for  supplying  towns  with  water,  or  any  in- 
land navigation.     Penalty:  not  exceeding 

51.  a  day  for  first  oflfence ;  second,  not  less 
than  27.  10««,  not  exceeding  52.  a  day; 
third,  not  less  than  57.,  and  not  exceeding 
57.  a  day ;  fourth,  not  less  than  57.  a  day  (r) : 

(9)  Befiisingto maintain sudi grating.  Penalty:  Notmain- 

not  exceeding  17.  a  day  for  the  first ;  second,  gratings. 
not  less  than  27. 10^.,  and  not  exceeding  17. 
a  day ;  liiird,  not  less  than  57.,  and  not  ex- 
ceeding 17.  a  day ;  fourth,  not  less  than  17. 
aday(r): 
(10)  TaJdiig,  killing,  injuring,  or  attempting  to  ^^^«^^"n;. 
take,  buying,  selling,  exposing  for  sale,  or  seasonable 
having  in  possession  for  sale,  any  unclean 
or   unseasonable   salmon,  trout  or  char. 
Penalty:   forfeiture  of  fish;  first  offence, 
57.  and  17.  for  each  fish;  second,  not  lesa 
than  27.  10«.,  not  exceeding  57.  and  17.  a 
fish ;  third,  not  less  than  57.,  and  not  ex- 
ceeding 57.  and  17.  a  fish,  or  imprisonment 
for  not  less  than  one  or  more  than  six 

(q)  24  &  25  Vict  c.  109,  8.  12, 
(r)  Sect,  13. 

s2 
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months;  fourth^  not  less  than  5/.  and  IL 
a  fish  or  imprisonment  (s)i 
Taking  the       (11)  Taking  or  destroying,  buying,  selling  or 

young  of  lal-  •  i»  i  i      •  j       •         #• 

mon.  exposmg  for  sale,  placmg  any  device  for 

obstructing  the  passage  of,  or  wilfiillj  in- 
juring the  young  of  salmon,  or  disturbing 
any  spawning  bed  on  which  the  spawn  of 
salmon  may  be.  Penalty:  forfeiture  of  all 
young  of  salmon,  rods,  lines,  nets,  &c.; 
first  offence,  not  exceeding  5L  ;  second, 
not  less  than  2/.  lOs.  nor  more  than  51. ; 
third,  not  less  than  5/.  {t) : 

Smml*'"'       (^'^)  I^isturbing  or  attempting    to    catch   any 

spawning.  sdlmou   Spawning  or  near  the  spawning 

beds.  Penalty :  first  offence,  not  exceed- 
ing 5L ;  second,  not  less  than  27.  10«.  or 
more  than  5L ;  third,  not  less  than  6L  (u) : 

phine  dur.     (13)  Fishing  for  salmon  during  the  annual  close 

liiSf  close  sea-       ^       '  ^  ^  ° 

"<>"•  season.    Penalty :  forfeiture  of  salmon  and 

nets,  or  instruments  used  in  fishing ;  first 
offence,  not  exceeding  5L  and  2/.  for  each 
fish  caught;  second,  not  less  than  21,  lOs. 
and  not  exceeding  5/.,  and  2/.  for  each  fish 
caught ;  third,  not  less  than  5L  and  not 
exceeding  5/.,  and  2/.  for  each  fish  caught, 
or  imprisonment  for  not  less  than  one  nor 
more  than  six  months;  fourth,  not  less 
than  5/.,  and  2/.  for  each  fish  caught^  or 
imprisonment  (x) : 


(#)  24  &  25  Vict  c.  109,  8.  14. 
{t)  Sect  15. 
(«)  Sect  16. 
(tc)  Sect  17. 
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(14)  Not  remoyin£P  fixed  engines  and  temporary  Kotremonng 
fixtures  from  a  fishe^  within  thiJ^-six  ^.r^^lS 

•^  •'  time. 

hours  after  close  time  begins.  Penalty: 
forfeiture  of  all  engines  and  temporary 
fixtures,  &c.;  first  offence,  not  exceeding 
10/.  a  day ;  second,  not  less  than  2/.  10«. 
and  not  exceeding  lOZ.  a  day ;  third,  not 
less  than  5/.  and  not  exceeding  10/.  a  day; 
fourth  not  less  than  10/.  a  day  (y): 

(15)  Fishing  for  salmon  during  weekly  dose  Fiahing  dur- 
time.     Penalty:  forfeiture  of  all  nets  or  ciobetime. 
moveable  instruments  used;  first  offence, 

not  exceeding  5L  and  1/.  for  each  fish; 
second,  not  less  than  2/.  lOs.  and  not 
exceeding  5/.,  and  1/.  for  each  fish ;  third, 
not  less  than  5/.  and  not  exceeding  5/.,  and 
1/.  for  each  fish ;  fourth,  not  less  than  5/., 
and  1/.  for  each  fi8h(2:) : 

(16)  Not  maintaining  an  opening  through  cribs  xotmam. 
and  traps  during  the  weekly  close  time,  g^^  ^^ 
Penalty:   forfeiture  of  fish;   first  offence,  during 

5/.  and  1/.  a  fish;  second,  not  less  than  time. 
2/.   10s.   and  not  exceeding  5/.,  and  1/. 
a  fish;    third,  not  less  than  5/.  and  not 
exceeding  5/.,  and  1/.  a  fish;  fourth,  not 
less  than  5/.,  and  1/.  a  fish  (a): 

(17)  Obstructing  any  person  authorized  by  the  obetrncting 
Home  Ofiice  to  make  a  fish  pass.  Penalty:  ^a^A^h^SILu' 
first  offence,  10/.;   second,  not  less  than 

2/.  lOs,  and  not  exceeding  10/. ;  third,  not 


(y)  24  &  26  Vict.  c.  109,  s.  20. 
(z)  Sect  21. 
(0)  Sect.  22. 
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le^s  than  51.  and  not  exceeding  10/. ;  fourth, 
not  less  than  10/.  (&): 

Injuring  any     (18)  Injuring   any  fish  pass  made  under  the 

authority  or  the  Home  Office.  Penalty: 
the  expense  of  making  good  the  injury; 
first  offence,  not  exceeding  51. ;  second,  not 
less  that  21.  lOs.  and  not  exceeding  5/.; 
third,  not  less  than  51.  (b)  : 

Taking  sal-       (19)  Doinff  any  act  whereby  salmon  are  pre- 

pam.  vented  passmg  through  a  fish  pass^  or 

taking  salmon  passing  through  a  fish  pass. 
Penalty:  forfeiture  of  salmon  and  instru- 
ments used  in  taking  them;  first  offence, 
51. ;  second,  not  less  than  21.  and  not  ex- 
ceeding 10/.;  third,  not  less  than  5/.  and 
not  exceeding  10/.;  fourth,  not  less  than 
10/.  (ft): 

Not  making      (20)  Not  affixiufi^  a  fish  pass  to  any  new  dam  or 

fish  paw  In  ^       ''  °  f^  •' 

n«w  ^e*''-  to  any  old  dam  raised  or  altered  so  as  to 

create  increased  obstruction  to  fish.  Pe- 
nalty :  expense  of  making  the  fish  pass, 
and  not  exceeding  51.  for  first  offence  ;  not 
less  than  21.  lOs.  nor  more  than  5/.  for 
second;  and  not  less  than  5/.  for  the 
third  (c): 
So'rtiJSl!*  (21)  Not  keeping  the  sluices  that  draw  off  the 
•**"'•  water  from  a  dam  shut  on  Sundays  and 

when  the  water  is  not  wanted  for  milling 
purposes.     Penalty:  first  offence,  not  ex- 


(b)  24  &  25  Vict.  c.  109,  8.  23. 
{€)  Sect.  25. 
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ceeding  5^.  an  hour;  second^  not  less  than 
21.  lOs.  and  not  exceeding  5s.  an  hour;  third, 
not  less  than  5L  and  not  exceeding  58.  an 
hour;  fourth,  not  less  than  58.  an  hour  (cf): 

(22)  Not  making  a  legal  free  gap  in  a  fishing  Notnuikinga 
weir.  Penalty :  first  offence, not  exceeding  ina flai^*^ 
51.  a  day;  second,  not  less  than  21.  lOs. 

and  not  exceeding  5L  a  day;  third,  not 
less  than  5L  and  not  exceeding  51.  a  day ; 
fourth,  not  less  than  51.  a  day  {e). 

(23)  Not  maintaining  a  Wal  free  gap  or  alter-  Notmain- 
mg  the  bed  of  the  nyer  so  as  to  reduce  the  free  gap. 
flow  of  water  through  a  legal  fi^ee  gap. 
Penalty :  first  offence,  1/.  a  day ;  second, 

not  less  than  21.  10<.  nor  more  than  II.  a, 
day ;  third,  not  less  than  5/.  nor  more  than 
!/•  a  day;  fourth,  not  less  than  1/.  a 
day(e): 

(24)  Placing  any  obstraction,  using  any  con-  otetractin? 

1    .  i       1         1  1  salmon  pa^- 

trivance,  or  domg  any  act  whereby  salmon  ing  up  and 

j^  J--  jj  n         down  a  free 

are  deterred  m  passing  up  and  down  a  Iree  wh 
gap.  Penally:  first  offence,  not  exceeding 
51. ;  second,  not  less  than  21.  lOs.  and  not 
exceeding  10/. ;  third,  not  less  than  51.  and 
not  exceeding  10/. ;  fourth,  not  less  than 
10/.  (e): 

(25)  Using  any  box  or  crib  in  any  fishing  weir  uiingbox, 
or  fishincr  mill-dam,  the  upper  surface  of  not  in  contor- 
the  sill  of  which  is  not  level  with  the  bed  of  »ct. 


(rf)  24  &  25  Vict.  c.  100,  a.  26. 
(e)  Sect.  28. 


mm 
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Not  main- 
talnlugboxor 
crib  in  accord- 
ance with  act. 


Using  any 
spur  or  tail 
wall  larger 
than  twenty 
feet 
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tbe  riyer^  and  the  bars  or  inscales  of  which 
are  nearer  than  two  inches  and  not  placed 
perpendicularly.  Penalty :  first  offence,  not 
exceeding  5/.  a  day;  second,  not  less  than 
2/.  lOs,  and  not  exceeding  5/.  a  day ;  third, 
not  less  than  5L  and  not  exceeding  5L  a 
day ;  fourth,  not  less  than  61,  a  day  {h): 

(26)  Not  maintaining  a  box  or  crib  in  such  state. 
Penalty:  first  offence,  not  exceeding  1/.  a 
day;  second,  not  less  than  2/.  lOs.  and  not 
exceeding  1/.  a  day;  third,  not  less  than 
51.  and  not  exceeding  17.  a  day;  fourth, 
not  less  than  IZ.  a  day  {h) : 

(27)  Using  any  box  or  crib  in  any  fishing  weir  or 
fishing  mill-dam,  having  any  spur,  tail  wall, 
leader,  or  outrider  of  a  greater  length 
than  twenty  feet  &om  the  upper  or  lower 
side  of  such  box  or  crib.  Penalty :  first 
offence,  not  exceeding  1/.  a  day;  second, 
not  less  than  2/.  lOs,  and  not  exceeding 
IZ.  a  day;  third,  not  less  than  5Z.  and 
not  exceeding  IZ.  a  day;  fourth,  not  less 
than  IZ.  a  day(2). 


Fishing  for 
salmon  with 
a  rod  and  line 
without  a 
lloeaoe. 


Salmon  Fishery  Act,  1865: 

(28)  Fishing  for  salmon  with  a  rod  and  line 
without  a  licence.  Penalty :  first  offence, 
not  less  than  double  the  amount  of  the 
licence  duty,  and  not  exceeding  5L;  second. 


(h)  24  &  25  Vict,  c  109,  s.  29. 
(i)  Sect  80. 
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not  lesa  than  2/.  lOs.  and  not  exceeding 
5L ;  third,  not  less  than  5L  {k): 

(29)  Fishinc:  for  sahnon  within  any  fishinsweir.  Fishing  for 

«,..„■!  1  ialmon  with 

nshinf:  mill-aam,  putt,  putcher,  net,  or  any  weir 
other  instrument  or  device  other  than  a  uoence. 
rod  and  line.  Penalty:  first  offence,  not 
less  than  double  the  licence  duty  payable 
and  not  exceeding  20/. ;  second,  not  less 
than  2/.  lOs.  and  not  exceeding  20/.;  third, 
not  less  than  6L  and  not  exceeding  20/.; 
fourth,  not  less  than  20/.  (/) : 

(30)  Any  person  fishing:  refiisins:  to  produce  his  Not  pr«iuc- 

"'       ,    •'   ^  .        ^  or  ing  licence. 

licence  on  being  asked  by  a  conservator, 
water  bailiff  or  licensee.  Penalty:  first 
offence,  not  exceeding  1/. ;  second,  not  less 
than  2/.  10^.;  third,  not  less  than  5/.  (m)  : 

(31)  Fishing  for  trout  or  char  between  the  2nd  Fishing  for 

/^        t  -11,         T^i  nil*  troutandchar 

October  and  the  1st  February  following,  during  close 
both  inclusive.     Penalty:  forfeiture  of  fish; 
first  offence,  not  exceeding  2/.;   second, 
not  less  than  2/.  10^.;  third,  not  less  than 
51.  (n) : 

(32)  Not  entering  salmon  intended  for  exporta-  Not  properly 

•  ••II  /*•  /•  entering  sal- 

tion  with   the  proper  officer  oi   customs  monforex- 

porlAtiou. 

before  shipment,  between  the  3rd  Sep- 
tember and  the  30th  April.  Penalty :  first 
offence,  not  exceeding  2/.  a  fish ;  second, 
not  less  than  2/.  lOs.  and  not  exceeding  2/. 


iU)  28  &  29  Vict  c  121,  8.  85. 
{1}   Sect.  86. 
(m)  Sect  87. 
(»)  Sect.  64. 

SO 
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Clerk  of  peace 
omitting  to 
send  names  of 
oonservaton. 


Clerk  of  Jus- 
tices omitting 
to  send  certi- 
ficate of  con- 
victlou. 


Shooting 
draft  nets 
before  other 
nets  landed. 


Catching  eels 
between  ist 
January  nnd 
94th  June. 


a  fish;  third,  not  less  than  5/.  and  not  ex- 
ceeding 2/.  a  fish;  fourth,  not  less  than  2/. 
a  fish  (o). 

Salmon  Fishery  Act,  1873  : 

(33)  Clerk  of  the  peace  omitting  to  send  notice 

of  the  names  and  addresses  of  the  conser- 
Tators  appointed  by  difierent  counties  where 
the  district  comprises  more  than  one  county 
to  the  clerk  of  the  board  within  fourteen 
days  of  the  appointment.  Penalty:  first 
offence,  2L;  second,  not  less  than  2/.  10^.; 
third,  not  less  than  5/.  (p)  : 

(34)  Clerk  of  the  justices  not  sending  certificate 
of  any  conviction  against  the  Salmon 
Fishery  Acts  to  the  clerk  of  the  board  of 
conservators  within  one  month.  Penalty : 
first  offence,  not  exceeding  2/.;  second,  not 
less  than  2/.  10^.;  third,  not  less  than 
51.  {q) : 

(35)  Shooting  any  draft  net  for  salmon  across  a 
river  or  across  more  than  three-quarters  of 
its  width  within  100  yards  of  any  other 
draft  net  not  drawn  in  and  landed.  Penalty: 
first  offence,  not  exceeding  5L;  second, not 
less  than  2/.  lOs.  and  not  exceeding  5/.; 
third,  not  less  than  5/.  (r) : 

(36)  Using  between  the  1st  January  and  the 
24th  June  any  device  for  catching  eels  or 
the  fiy  of  eels.     Penalty:  first  offence,  not 


io)  28  &  29  Vict.  c.  121,  s.  65. 
(jp)86&37  Vict.c.71,8.  10. 
(q)  Sect.  11. 
(r)   Sect.  14. 
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exceeding  27.  a  day;  second,  not  less  than 
2/.  lOs,  and  not  exceeding  2/.  a  day ;  third, 
not  less  than  5L  and  not  exceeding  2/.  a 
day ;  fourth,  not  less  than  2L  a  day  {s) : 

(37)  Placing  any  device  to  prevent  fish  descend-  Preventing 

-1  ^  "Tk         f.  -I  llsh  descend- 

ing the  stream.     Penalty  same  as  m  last  lac  a  streftm. 

case  {t) : 

(38)  Placing  upon  the  apron  of  any  weir  any  piactng  baa- 
basket,  trap  or  device    for  taking    fish. 
Penalty  same  as  in  (36)  (t) : 

(39)  Placing  during  the  annual  or  weekly  close  Deterring  lai. 

.  n       "%    •  mon  Mcend- 

season  any  contrivance  for  domsr  any  act  to  inv  river 
deter  salmon  passine  up  a  river.    Penalty :  or  weekly 
first  offence,  not  exceeding  5/. ;  second, 
not  less  than  2Z.  10^.  and  not  exceeding  5/. ; 
third,  not  less  than  5L  (u) : 

(40)  Fishing  for,  scaring  or  disturbing  salmon  Fishing  for 
fifty  yards  above  or  100  yards  below  any  yam*  beiow 
weir,  dam  or  artificial  obstruction,  or  in  above  h  dam. 
waters  under  or  appurtenant  to  any  mill, 
or  in  the  head  race,  tail  race  or  waste  race 
of  any  mill  or  fishing  so  as  to  deter  salmon 
passing  through  a  fish  pass  or  over  a  weir. 
Penalty:  forfeiture  of  all  nets  and  imple- 
ments used;  first  ofience,  not  exceeding  5L 
and  IL  for  each  salmon  caught;  second, 
not  less  than  2L  lOs.  and  not  exceeding  5L 
and  1/.  for  each  salmon  caught :  third,  not 
less  than  51.  and  not  exceeding  5/.  and  !/• 

(#)  86  &  37  Vict  c.  71,  §.  16. 
i  (t)  Ibid. 

I  (II)  Sect.  16. 
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Buying  or 
selling  mI- 
mon  daring 
clow  time. 


Buying,  lell- 
iag  or  expos- 
ing for  Mie 
trout  or  char 
during  cloM 
time. 


Fraudulently 
endorsing  a 
licence. 


for  each  salmon  caught;  fourth^  not  less 
than  5L  and  I L  for  each  sahnon  caught  (u) : 

(41)  Buying^  selling,  exposing  for  sale  or  having 
in  possession  for  sale  any  sahnon  or  part  of 
any  salmon  during  close  time.  Penalty: 
forfeiture  of  all  fish ;  first  offence,  not  ex- 
ceeding 2/.  for  each  fish ;  second,  not  less 
than  2/.  10«.  and  not  exceeding  2/.  for 
each  fish ;  third,  not  less  than  51.  and  not 
exceeding  2/.  for  each  fish;  fourth,  not  less 
than  2/.  for  each  fish  (or) : 

(42)  Buying,  selling,  exposing  for  sale,  or  having 

in  possession  for  sale  any  trout  or  char  be- 
tween the  2nd  October  and  2nd  February. 
Penalty :  forfeiture  of  fish ;  first  offence,  not 
exceeding  1/.  for  each  fish ;  second,  not  less 
than  2/.  lOs.  and  not  exceeding  1/.  for  each 
fish ;  third,  not  less  than  51.  and  not  ex- 
ceeding 1/.  for  each  fish ;  fourth,  not  less 
than  1/.  for  each  fish  (y) : 

(43)  Fraudulently  endorsing  upon  a  licence  more 
names  than  the  licensee  is  entitled  to  have 
endorsed,  or  endorsing  any  but  the  actual 
date  of  endorsement  Penalty:  first  ofien'ce, 
not  exceeding  20/. ;  second,  not  less  than 
2/.  lOs.  and  not  more  than  20/. ;  third,  not 
less  than  5/.  and  not  more  than  20/.; 
fourth,  not  less  than  20/.  {z): 


(»)  86  &  87  Vict  c.  71, 8. 17. 
(0)  Sect  19. 
(y)  Sect  20. 
{»)  Sect  21. 
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(44)  Fishine  for  salmon  -without  a  proper  II-  righingfor 

-I  •  -r^        1  n  m  BaJmon  wlth- 

I  censed  instrument.    Penalty:  first  onence,  outaiicenicd 

I  not  exceeding  5L  and  11.  for  each  salmon 

caught ;  second,  not  less  than  2/.  10^.  and 
not  exceeding  5L  and  IZ.  for  each  fish; 
third,  not  less  than  5L  and  not  exceeding 
5L  and  1/.  for  each  fish  ;  fourth,  not  less 
!  than  5L  and  1/.  for  each  fish  (a) : 

(45)  Any  ex-officio  conservator  making:  a  false  Ex-omdo 

,  ,  ,,^  conservator 

declaration  as  to  his  qualification  or  re-  making « 
nismg  to  make  a  declaration  if  required.  »t^o°* 
Penalty :  first  ofience,  not  exceeding  51. ; 
second,  not  less  than  21.  lOs.  and  not  ex- 
ceeding 51. ;  third,  not  less  than  51.  {b) : 

(46)  Any  returning  officer  wilfully  neglecting  or  Returning 

«.  ,  1  ^^^      ^^  ••  n  otticer  not 

reiusmg  to  comply  with  the  provisions  oi  observing  act. 
the  Salmon  Fishery  Act,  1873.     Penalty : 
first  ojBence,  not  exceeding  51. ;  second,  not 
less  than  21.  lOs.  and  not  exceeding  51. ; 
third,  not  less  than  51.  {c) : 

(47)  Fabricating,  altering,  defiicing,  destroying,  Fawcntmg 

<■..•  !••  .»  or  altering 

abstracting  or  purloining  any  voting  paper,  voting  paper. 
or  personating  any  voter.  Penalty :  first 
ofience,  not  exceeding  20/.  or  imprison- 
ment for  not  exceeding  three  months  with 
or  without  hard  labour;  second  ofience, 
not  less  than  21.  lOs.  and  not  exceeding 
20/.  or  imprisonment ;  third,  not  less  than 
51.  and  not  exceeding  20/.  or  imprison- 

(tf)  86  &  37  Vict.  c.  71,  s.  22. 
(b)  Sect  28. 
{o)  Sect.  82. 
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bailiff  to 
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Acting  In  con- 
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any  bje-lAW. 


Clerk  refns- 
ing  to  fdve 
copy  of  bye- 
law. 


ment ;  fourth,  not  less  than  20/.  or  impri- 
sonment (cf): 

(48)  Befiising  a  water  bailiff  access  to  any  weir, 
dam,  fishing  weir,  fishing  mill-dam,  fixed 
engine,  obstruction  or  watercourse.  Pe- 
nalty :   first  offence,  not  exceeding    5L  ; 

'  second,  not  less  than  21.  IOjt.  and  not  ex- 
ceeding 5/.;  third,  not  less  than  5L  {e) : 

(49)  Refiising  to  allow  a  water  baiHff  to  search 
or  resisting  or  obstructing  any  water  bailiff 
in  his  search  of  any  boat,  barge,  coracle  or 
other  vessel  used  in  fishing,  or  which  he 
suspects  contains  salmon.  Penalty  same 
as  last  (e) : 

(50)  Refiising,  resisting  or  obstructing  any  water 
bailiff  in  searching  and  examining  all  nets, 
baskets,  bags  or  other  instruments  used  in 
fishing  or  in  carrying  fish.  Penalty  same 
as  in  (48)  (c): 

(51)  Acting  in  contrarention  of  any  bye-law 
made  by  a  board  of  conservators.  Penalty: 
first  offence,  not  exceeding  5/.;  second,  not 
less  than  2L  10^.  and  not  exceeding  5/.; 
third,  not  less  than  51.  (f): 

(52)  The  clerk  of  any  board  of  conservators  re- 
fiising to  give  a  £censee  a  copy  of  a  bye- 
law  or  to  allow  any  one  to  inspect  the  bye- 
laws.    Penalty:  first  offence,  not  exceeding 


id)  36  &  87  Vict.  c.  71,8.83. 
(e)  Sect,  36. 
(/)  Sect.  39. 
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51, ;  second,  not  less  that  2L  lOs.  and  not 
exceeding  5/.;  third,  not  less  than  5L  {g) : 

(53 )  Buildinfic  a  new  weir,  or  rebuildinfi^  a  weir  Buiidinif  new 

\       /  ^  .  ^  "welr  without 

more  than  half  its  length  without  a  fish  a  Ash  paw. 
pass  as  part  of  its  structure.  Penalty:  the 
expense  of  making  the  fish  pass;  first 
offence,  not  exceeding  20/.,  and  21.  a  daj 
fix)m  the  date  of  the  first  comriction; 
second,  not  less  than  27.  10«.  and  not  ex- 
ceeding 20/.,  and  2/.  a  day;  third,  not  less 
than  5/.  and  not  exceeding  20/.,  and  2/. 
a  day;  fourth,  not  less  than  20/.,  and  2/. 
a  day (A): 

(54)  Wilfiilly  altering  or  injuring  any  fish  pass,  J^J*'*'**"^ 
or  doing  any  act  whereby  fish  are  liable  to 

be  obstructed  in  using  it,  or  whereby  it  is 
less  efficient,  or  altering  the  bed  or  bank 
of  the  river  so  as  to  make  it  less  efficient. 
Penalty :  expense  of  restoring  the  pass ;  first 
offence,  not  exceeding  5/. ;  second,  not  less 
than  2/.  \0s.  and  not  exceeding  5/.,  and 
1/.  a  day;  third,  not  less  than  5/.  and  not 
exceeding  5/.,  and  1/.  a  day;  fourth,  not 
less  than  5/.,  and  1/.  a  day  (z): 

(55)  Refusing  to  admit  or  obstructing  any  in-  Refusing  to 

.  11  •    J     1     1  admit  iD8))«c- 

spector  or  person  duly  appomted  by  a  tororpenwn 

^^       -i       f*  ^  .       f  ^.  authorized  by 

board  of  conservators  m  mspecting  any  board. 
weir,  dam,  fishing  weir,  fishing  mill-dam, 
fixed  engine,  or  obstruction,  mill  race  or 

(g)  36  &  37  Vict.  c.  71,  8.  43. 
(A)  Sect.  46. 
(i)  Sect.  48. 
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flavlfiff  as  to 
dredging. 


Repeal  of 
acta: 


By  Salmon 
Fluhery  Act, 
1861. 


watercourse.  Penalty:  first  ofience^  not  ex- 
ceeding 51. ;  second^  not  less  than  2/.  lOs. 
and  not  exceeding  51. ;  third,  not  less  than 
51.  (A)  : 
(56)  Injurmg,remoying,  or  shutting  any  gratings 
during  the  time  the  board  of  conservators 
prescribe  they  shall  be  kept  up.     Penalty: 
first  ofFence,  not  exceeding  51. ;  second,  not 
less  than  21.  10>.  and  not  exceeding  51. ; 
third,  not  less  than  51.  (J). 
In  all  ofiences  under  the  Salmon  Fishery  Acts, 
if  the  offender  is  a  licensee  his  licence  is  forfeited 
on  a  second  and  every  subsequent  conviction  (m). 
Nothing  in  the  Salmon  Fishery  Act,  1861,  is 
to  prejudice  the  legal  right  of  any  conservators, 
directors,  commissioners,  undertakers,  persons  or 
body   of  persons,   corporate   or   incorporate,   to 
dredge,  scour,  cleanse  or  improve  any  navigable 
river,  canal,  or  inland  navigation  (n). 

By  the  Salmon  Fishery  Act,  1861,  the  follow- 
ing public  acts  or  parts  of  acts  were  repealed: — 

13  Edw.  1,  St.  1,  c.  47;  25  Edw.  3,  st.  4,  c.  4; 
45  Edw.  3,  c.  2;  13  Rich.  2,  st.  1,  c.  19;  17 
Rich.  2,  c.  9;  1  Hen.  4,  c.  12;  4  Hen.  4,  c.  11; 

2  Hen.  6,  c.  15 ;  12  Edw.  4,  c.  7 ;  11  Hen.  7,  c.  6 ; 
14  &  15  Hen.  8,  c.  13;  23  Hen.  8,  c.  18 ;  1  Eliz. 
c.  17  (so  far  as  relates  to  salmon);  3  Jac.  1,  c.  12 ; 

3  Car.  1,  c.  4,  s.  1  ;  30  Car.  2,  c.  9;  4  Ann. 


(A)  86  &  37  Vict  c.  71,  8.  68. 
(1)  Sect  61. 

(m)  28  &  29  Vict.  c.  121,  s.  56. 
(n)  24  &  25  Vict  c.  lOii,  s.  38. 
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c.  21;  9  Ann.  c.  26,  s.  2;  1  Geo.  1^  st  2,  c.  18, 
8S.  11  to  18  inclusive;  23  Geo.  2,  c.  26,  ss.  7, 
8  and  9;  33  Geo.  2,  c.  27,  s.  13;  18  Geo.  3, 
c.  33  (so  far  as  relates  to  salmon);  37  Geo.  3, 
c.  95  (so  &r  as  relates  to  salmon);  58  Geo.  3, 
c.  43;  6  &  7  Vict.  c.  33;  11  &  12  Vict.  c.  52, 
and  several  private  acts  (o). 

The  Salmon  Fishery  Act,  1865,  did  not  re- 
peal any  of  the  existing  laws. 

The  Salmon  Fishery  Act,  1873(;7),  has  re-  Rysaimon 
pealed  the  18th  (extension  of  close  season),  19th  i87s. 
(penalty  on  selling  fish  during  close  time),  and 
35th  (recovery  of  penalties)  sections  of  the  Salmon 
Fishery  Act,  1861,  the  14th  (ex  officio  qualifi- 
cation), 20th  (alteration  of  fishery  district),  24th 
(amendment  of  s.  18  of  the  Act  of  1861),  26th 
(evidence  of  proceedings  at  meetings),  30th  (water 
bailiffs),  34th,  sub-sections  1  and  2  (rules  as  to 
issuing  licences),  and  the  1st  schedule  (scale  of 
licence  duties)  of  the  Salmon  Fishery  Act,  1865 ; 
new  provisions  having  been  substituted  for  them 
in  the  Salmon  Fishery  Act  of  1873. 

But  the  repeal  does  not  affect  any  security  pre- 
viously given,  anything  previously  duly  done, 
any  liability  accruing,  any  penalty,  forfeiture,  or 
punishment  incurred  in  respect  of  any  offence 
committed,  or  the  institution  of  any  legal  pro- 
ceedings for  anything  already  done  (9). 


(0)  24  &  25  Vict.  c.  109,  8.  39,  and  Schedale. 
ip)  36  &  37  Vict.  c.  71,  8.  66. 
iq)  24  &  26  Vict  c.  89. 
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Statutes  as  to  Leffal  Procedure. 


Recovery  of 
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Payment  of 
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in  cerlalu 
cases. 


Becovery  of 
penalties 
under  Sal- 
mon Acts 
Amendment 
Aci,  ISOS. 


All  penalties  imposed  by  "  The  Sftlmon  Fishery  Acts,  1861  to 
1873,"  or  by  any  bye-law  made  in  pnnaance  of  this  act,  and  all 
snms  of  money,  costs,  and  expenses  by  the  said  acts  or  either  of 
them  directed  to  be  recoyered  in  a  sammaiy  manner,  may  be 
recovered  within  six  months  after  the  commission  of  the  offence 
before  two  justices,  in  manner  directed  by  an  act  passed  in  the 
eleventh  and  twelfth  years  of  the  reign  of  her  present  Majesty 
Queen  Victoria,  chapter  forty-three,  intitnled  *'An  Act  to 
**  facilitate  the  performance  of  the  duties  of  jostices  of  the 
**  peace  ont  of  sessions  within  England  and  Wales,  with  respect 
«  to  summary  conviction  and  orders,"  or  of  any  act  amending 
the  same.  And  all  moneys  received  and  penalties  recovered 
under  the  said  acts  or  any  of  them  on  the  complaint  of  a 
board  of  conservators,  or  of  any  officer  of  or  a  person  authorized 
by  a  board  of  conservators,  shall  be  paid  to  the  board  of  con- 
servators for  the  district,  to  be  applied  by  them  for  the  purposes 
of  the  Salmon  Fishery  Acts,  1861  to  1873  (unless  the  court 
for  some  special  reason  otherwise  order)  (q). 

Where  any  penalty  is  recovered  on  the  complaint  of  a  board 
of  conservators  or  of  any  officer  of  or  person  anthoriaed  by  a 
board  of  conservators,  the  court  shall,  unless  for  special  reason 
they  think  it  inexpedient  so  to  do,  direct  the  whole  of  the  penalty 
and  the  proceeds  of  any  forfeiture  to  be  paid  to  the  said  board, 
to  be  applied  by  them  for  the  purposes  of  the  Salmon  Fishery 
.Acts,  1861,  1865  (r). 

All  penalties  under  the  Salmon  Acts  Amendment  Act,  1863, 
may  be  recovered  in  England,  except  within  the  limits  of  the 
Tweed  Fisheries  Act,  as  penalties  under  the  Salmon  Fishery 
Acts;  in  Ireland  as  penalties  under  the  act  passed  in  the  session 
of  the  fifth  and  sixth  years  of  the  reign  of  her  present  ^iajesty, 
chapter  one  hundred  and  six,  intitnled  *'  An  Act  to  regulate 
the  Irish  Fisheries;"  in  Scotland,  except  within  the  limits  of  the 
Tweed  Fisheries  Act,  as  penalties  under  the  Salmon  Fisheries 
(Scotland)  Act,  1 862 ;  and  within  the  limits  of  the  Tweed  Fisheries 
Act,  in  manner  prescribed  by  the  Tweed  Fisheries  Act,  1857  («). 

(q)  36  &  37  Vict.  c.  71,  s.  62. 
(r)  28  &  29  Vict  c.  121,  s.  62. 
(#)  26  Vict.  c.  10,  8.  4. 
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The  River  Esk  together  with  its  tribatory  banks  and  streams  River  Esk 
np  to  their  source  shaU  be  deemed  to  be  within  the  limits  of  the  of'siYraoiT^** 
Salmon  Fishery  Acts,  1861  to  1873:  provided  that  all  offences  Fishery  Act«. 
against  the  said  acts  committed  within  Scotch  jurisdiction  shall 
be  prosecuted  and  punished  in  manner  directed  by  the  Salmon 
Fisheries  (Scotland)  Act,  1862  (t). 

The  penalty  in  respect  of  any  offence  under  the  Salmon  Minimam 
Fishery  Acts,  1861  to  1873,  or  any  bye-law  made  under  the  autho-  P*°*^"®*- 
rity  of  the  Salmon  Fishery  Act,  1873,  diall  on  a  conviction  for 
a  second  offence  be  not  less  than  one  half  the  greatest  penalty 
capable  of  being  imposed  in  respect  of  such  offence ;  and  on  a 
conviction  for  a  third  or  any  subsequent  offence  the  greatest 
amount  of  penalty  mentioned  in  the  said  acts  shall  be  imposed; 
but  it  shall  not  be  imperative  on  any  justices  to  inflict  a  greater 
penalty  than  50«.  for  a  second  offence,  or  than  51.  for  a  third 
offence  under  the  Salmon  Fishery  Acts,  1861  to  1873:  but  no- 
thing herein  contained  shall  affect  the  provisions  of  the  Salmon 
Fishery  Act,  1865,  in  respect  of  the  discretion  of  imposing  the 
punishment  of  hard  labour  as  therein  mentioned  («). 

Where  any  person  has  been  convicted  twice  of  an  offence  Power  in 
under  any  of  the  following  sections  of  the  Salmon  Fishery  Act,  S'^iJlrSYm- 
1861,  that  is  to  say,  sections  eight,  nine,  fourteen,  and  seventeen,  prtnonment 
he  may,  on  being  convicted  a  third  time  of  an  offence  against  laboor 
any  of  the  said  sections,  instead  of  being  fined  in  a  pecuniary  ^^^£^' 
penalty,  be  sentenced  to  imprisonment  with  or  without  hard 
labour  for  any  period  not  exceeding  six  months  or  less  than  one 
month  (so). 

A  licensee,  on  being  convicted  a  second  time  of  an  offence  Forfeitnre  of 
against  the  Sahnon  Fishery  Acts,  1861,  1866,  forfeits  his  U-  ^*'^°'^' 
oence  (x). 

Where  any  person  is  convicted  of  an  offence  under  the  Salmon  Minate  of 
Fishery  Acts  1861  to  1873,  or  under  any  bye-law  made  in  pur-  te'sent  to 

snance  of  the  Salmon  Fishery  Act,  1873,  the  clerk  of  the  justices  ^*^^  ®' , 

•'         '  *  ■'  conaervatori. 

before  whom  such  person  is  convicted  shall  forward  a  certificate 
of  such  conviction  to  the  clerk  of  the  board  of  conservators  for 
the  fishery  district  within  which  such  conviction  took  place  within 
one  calendar  month  from  the  date  of  such  conviction,  and  such 

(*)  28  &  29  Vict.  c.  121,  s.  63. 

(w)  Sect  57;  36  &  87  Vict.  c.  71,  s.  18. 

(a-)  28  &  29  Vict.  c.  121,  s.  50. 
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certificate  shall  be  recciTable  in  eyidence  in  all  legal  proceedings, 
and  anj  clerk  to  any  justices  neglecting  or  refnsing  to  forward 
such  certificate  to  the  clerk  of  the  board  of  oonserrators,  shall 
for  every  snch  refusal  or  neglect  be  liable  to  a  penalty  of  not 
exceeding  two  pounds  (y). 

If  any  person  feels  aggrieyed  by  any  detennination  or  ad- 
judication of  the  justices  with  respect  to  any  penalty  or  for- 
feiture under  the  Salmon  Fishery  Acts,  1861,  1878,  or  either  of 
the  said  acts,  the  person  so  aggrieyed  may  appeal  to  the  court 
of  general  or  quarter  sessions  for  the  county  or  place  in  which 
the  cause  of  appeal  has  arisen,  holden  not  less  than  fifteen  days 
and  not  more  than  four  months  after  the  decision  of  the  justices 
from  which  the  appeal  is  made ;  provided  that  the  ai^llant 
shall,  within  three  days  after  the  cause  of  appeal  has  arisen, 
giye  notice  in  writing  to  the  other  party  to  the  proceedings  of 
his  intention  to  appeal,  and  of  the  grounds  thereof ;  and  also 
provided  that  the  appellant  shall,  within  three  days  after  the 
cause  of  appeal  has  arisen,  enter  into  a  recognizance  before  a 
justice  of  the  peace,  with  two  sufficient  sureties,  conditioned  per^ 
sonally  to  try  snch  appeal,  and  to  abide  the  judgment  of  the 
court  thereon,  and  to  pay  snch  costs  as  may  be  awarded  by  the 
court :  the  court  may  adjourn  the  appeal,  and  upon  the  hearing 
thereof  may  confirm,  reverse  or  modify  the  decision  of  the  jna- 
tices,  with  or  without  costs,  to  be  paid  by  either  party  (z). 

Where  any  proceedings  are  instituted  by  any  complainant 
against  any  person  for  the  recovery  of  any  penalties  alleged  to 
have  been  incurred  by  him  in  respect  of  any  pollution  against 
the  5th  section  of  the  Salmon  Fishery  Act,  1861,  if  such  person, 
hereinafter  referred  to  as  "  the  defendant,"  on  appearing  before 
the  justices  constituting  the  court  by  which  he  is  to  be  tried 
in  pursuance  of  the  Salmon  Fishery  Act,  1861,  alleges,  by  way 
of  defence,  that  he  has  used  the  best  practicable  means,  within  a 
reasonable  cost,  to  render  such  matter  harmless,  and  proves  to  the 
satisfaction  of  the  court  that  in  the  event  of  the  complaint  being 
decided  against  him  the  expense  of  permanentiy  preventing  the 
matter  complained  of  would,  exclusive  of  costs,  exceed  one 
hundred  pounds,  and  gives  security  to  be  approved  by  such  court 
duly  to  prosecute  his  appeal  and  to  abide  the  event  thereof,  all 


(y)  S6«r87Victc.  71,8. 11. 
(2)  28  Sc  29  Vict  c.  121,  s.  66. 
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proceedings  before  the  jnstices  shall  be  stayed,  and  it  shall  be 
lawful  for  snch  complainant  to  bring  an  action  in  one  of  her 
Majesty's  superior  oonrts  of  law  at  Westminster  against  the 
defendant;  and  the  plaintiff  in  snch  action  shall  delirer  to  the 
defendant  an  issne  or  issnes  whereby  the  question  whether  he  has 
used  the  best  practicable  means  within  a  reasonable  cost,  to  render 
snch  matter  harmless  may  be  tried ;  and  the  form  of  snch  issne 
or  issnes,  in  case  of  dispute,  or  in  the  case  of  non-appearance  of 
the  defendant,  shall  be  settled  by  the  court  in  which  the  action 
is  brought,  and  such  action  shall  be  prosecuted  and  issne  or 
issnes  tried  in  the  same  manner,  and  subject  to  the  same  inci- 
dents  in  and  subject  to  which  actions  are  prosecuted  and  issues 
tried  in  other  cases  within  the  jurisdiction  of  such  court,  or  as 
near  thereto  as  circumstances  admit  (a). 

The  yerdict  of  the  jury  on  such  issne  shall,  unless  the  court  i^^Trct  of 
before  which  the  same  is  tried  orders  a  new  trial,  be  conclusive 
as  to  the  questions  iuToWed  in  any  subsequent  proceedings  that 
may  be  had  for  the  recovery  of  any  penalties  in  pursuance  of  the 
said  section,  and  any  costs  that  may  have  been  incurred  before 
the  justices  by  the  parties  to  such  action  as  is  mentioned  in  this 
section  shall  be  deemed  to  be  costs  incurred  in  such  action,  and 
be  payable  accordingly  (^). 

Where  any  offence  under  the  Salmon  Fisheiy  Acts  is  com-  Offencos  on 
mitted  in  or  upon  any  waters  forming  the  boundary  between  any  tri^it""*^ 
two  counties,  districts  of  quarter  sessions  or  petty  sessions,  such  ^""^''  ^^ 
offence  may  be  prosecuted  before  any  justice  or  justices  of  the 
peace  in  either  of  such  counties  or  districts  (<t). 

Any  offence  committed  under  the  Salmon  Fishery  Acts  on  offences 
the  sea  coast  or  at  sea,  beyond  the  ordinary  jurisdiction  of  any  ^'^^'y,^^!,^ 
justice  of  the  peace,  shall  be  deemed  to  hare  been  committed  where  to  b« 
within  the  body  of  any  county  abutting  on  such  sea  coast  or  ad- 
joining such  sea,  and  may  be  tried  and  punished  accordingly  {d). 

No  justice  of  the  peace  shall  be  disqualified  from  hearing  any  as  to  the 
ease  arising  under  the  Sahnon  Fishery  Acts,  1861,  187S,  by  Ji^"f  ""**" 
reason  of  hia  being  a  conservator  or  a  member  of  a  board  of  juKticc». 
oonserrators,  or  a  subscriber  to  any  society  for  the  protection 


(a)  24  &  25  Vict  c.  109,  s.  6. 

(b)  Sect.  7. 

(c)  28  &  29  Vict.  c.  121,  s.  67. 
&  25  Vict  c.  109,  s.  87. 


(cj  28 
(/)24 
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of  salmon  or  troat ;  provided  that  no  justice  shall  be  entitled  to 
hear  any  caae  in  respect  of  an  ofiEence  committed  on  his  own 
land(/). 

A  oopj  of  the  certificate  or  certificates  of  the  secretaij  of 
state  deposited  with  the  clerk  of  the  peace  of  an j  conntj  in  lelar 
tion  to  the  formation^  enlargement,  oombinationy  rednctaon  or 
alteration  of  a  fishery  district  granted  in  pnrsnanee  of  the  fifth 
section  of  the  Salmon  Fisheiy  Act,  1866,  or  of  the  Salmon 
Fishery  Act,  l87d,  certified  or  purporting  to  be  certified  as 
a  trae  copy  by  the  cleik  of  the  peace  of  snch  county,  shall 
be  CTidence  that  all  the  requisitions  contained  in  the  Salmon 
Fishery  Act,  1865,  or  in  the  Salmon  Fishery  Act,  1873,  re- 
lating to  the  formation,  enlargement,  combination,  reduction  or 
alteration  of  any  fishery  district  have  been  complied  with,  and 
that  such  district  has  been  duly  formed,  enlarged,  combined, 
reduced  or  altered  with  the  limits  and  in  the  manner  specified  in 
such  certificate  or  certificates  (g). 

Any  minute  made  of  proceedings  at  a  meeting  of  a  board  of 
conservators,  signed  by  the  chairman  of  snch  meeting,  or  by  the 
chairman  of  the  next  meeting  of  the  board,  shall  be  receivable 
in  evidence  in  all  legal  proceedings  without  further  proof ;  and 
until  the  contrary  is  proved,  every  meeting  of  the  board  in  re- 
spect of  the  proceedings  of  which  minutes  have  been  so  made 
shall  be  deemed  to  have  been  duly  convened  and  held,  and  all  the 
members  thereof  to  have  been  duly  qualified  (A). 

The  production  of  a  written  or  printed  copy  of  any  bye-law 
purporting  to  have  been  confirmed,  authenticated  by  the  common 
seal  of  the  board,  shall  be  conclusive  evidence  of  the  existence 
and  due  making  of  such  bye-law  in  all  legal  prooeedings,  and 
the  production  of  a  copy  of  any  newspaper  or  newspapers  con- 
taining the  notice  of  the  making  of  any  such  bye-law  shall  be 
taken  and  received  in  all  legal  proceedings  as  evidence  that  all 
things  required  by  the  Salmon  Fishery  Act,  1873,  for  the 
making  and  publication  of  the  bye-law  therein  advertised  have 
been  duly  done,  performed  and  published  (t). 


(/)  28  &  29  Viet  c  121,  s.  61. 
iff)   36  &  37  Vict  c.  71,  s,  8. 
ih)  Sect  35. 
(i)    Sect  45. 
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The  proyisions  of  the  Docnmentaiy  Eridence  Act,  1868,  shall  Proof  of 
applj  to  a  scale  of  licences  approved  by  the  secretary  of  state  in  gcate  of 
pnreaance  of  the  Salmon  Fishery  Act,  1865,  or  the  Salown  ^^^ces* 
Fishery  Act,  1878,  in  the  same  manner  as  if  snch  scale  so  ap- 
pTOTed  as  aforesaid  were  an  order  or  regulation  issoed  by  such 
secretary  of  state,  and  the  prodoction  of  a  copy  of  snch  scale 
of  licences,  purporting  to  be  certified  to  be  a  correct  copy  of 
such  scale,  by  any  person  empowered  to  certify  the  same  in  par- 
snance  of  the  Documentary  Evidence  Act,  shall  be  evidence  that 
such  scale  has  been  approved  of,  and  that  all  the  steps  required 
by  the  Salmon  Fishery  Act,  1865,  or  the  Salmon  Fishery  Act, 
1873,  relating  to  the  formation  and  approval  of  snch  scale  have 
been  taken  (^). 

Nothing  in  the  Salmon  Fishery  Acts  contained  shall  prejudice  Saving  clause 
the  legal  right  of  any  conservators,  directors,  commissioners,  un-  ***'  dodging, 
dertakers,  persons  or  body  of  persons  corporate  or  unincorporate, 
to  dredge,  scour,  cleanse  or  improve  any  navigable  river,  canal 
or  other  inland  navigation  (Z). 

From  and  after  the  commencement  of  the  Salmon  Fisheiy  Repeal  of 
Act,  1861,  there  shall  be  repealed  the  several  acts  and  parts  ^^ 
of  acts  set  forth  in  the  schedule  thereto,  to  the  extent  to 
which  such  acts  or  parts  of  acts  are  therein  expressed  to  be 
repealed  (»i). 

The  eighteenth,  nineteenth  and  thirty-fifth  sections  of  the 
Salmon  Fishery  Act,  1861,  and  the  fourteenth,  twentieth,  twenty- 
fourth  and  twenty-sixth  sections,  the  first  and  second  sub-sections 
of  the  thirty-fourth  section,  and  the  first  schedule  of  the  Salmon 
Fishery  Act,  1865,  are  repealed  by  the  Salmon  Fishery  Act, 
1873,  except  so  far  as  relates  to  anything  done  or  in  the  course 
of  being  completed  under  the  same  respectively  (n). 

Provided  that  such  repeal  shall  not  affect— 

1.  Any  security  duly  given  before  the  Salmon  Fisheiy  Acts 

come  into  operation. 

2.  Anything  duly  done  before  the  Salmon  Fishery  Acts  come 

into  operation. 


(*)  36  &  37  Vict.  c.  71,  s.  64. 
O)  24  &  25  Vict.  c.  109,  s.  38. 
(m)  Sect.  39. 
(ii)  36  &  37  Vict.  c.  71,  s.  65. 
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3.  Anj  liabilitjr  accraing  before  the  Sahnon  Fishery  Acts 

come  into  operation. 

4.  Any  penalty,  forfeiture  or  other  panishment  incnrred  or  to 

be  incurred  in  respect  of  any  offence  committed  before 
the  Salmon  Fishery  Acts  come  into  operation. 

5.  The  institution  of  any  legal  proceeding  or  any  other  remedy 

for  ascertaining,  enforcing  or  reooyering  any  snch  liability, 
penalty,  forfeiture  or  punishment  as  aforesaid  (o). 

(o)  24  &  26  Vict.  c.  109,  s.  39. 
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THE  SALMON  FISHERY  ACT,  1861. 

24  A  26  Vict.  c.  109. 

An  Actio  amend  the  Lcmb  relating  to  Fisheries  of  Salmon  in 
England.  [6th  August,  1861.] 

Whebeas  the  salmon  fisheries  of  England  have  of  late  jears 
heen  greatlj  injured,  and  for  the  purpose  of  increasing  the 
supply  of  salmon,  it  is  expedient  to  amend  the  laws  relating  to 
fisnenes  of  salmon  in  England:  be  it  therefore  enacted  bj  the 
queen's  most  excellent  majes^,  hj  and  with  the  advice  and  con- 
sent of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled^  and  by  the  authority  of  the  same, 
as  follows: 

Preliminary. 

L  This  act  may  be  cited  for  all  purposes  as  ''The  Salmon  Short  title. 
Fisherr  Act,  1861." 

2.  This  act  shall  not  extend  to  Scotland  or  Ireland,  or  to  the  Application 
Rirer  Tweed,  as  defined  by  '*  The  Tweed  Fisheries  Amendment  ^^  '.^^^ 
Act,  1869."  f  w     '      ' 

B.  T  Seep.  9. 
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*.  18. 
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Seep.  SU. 


8eep.Z75. 
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See  p.  19. 

Seep,  146. 

JtepeaM^ 

8.F.ActAS7B, 
#.4. 
Seep.  310. 

Seep.  SI 5. 

S.F.Aci,\96l, 

«.  11. 
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t.  4. 
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mixing 
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3,  This  act  shall  not  oome  into  operation  nntil  the  first  day 
of  October,  one  thonsand  eight  handled  and  sixty-one. 

4.  In  this  act,  unless  there  is  something  inconsistent  in  the 
context,  the  words  and  expressions  hereinafter  mentioned  shall 
have  respectiyely  the  meanings  hereby  assigned  to  them ;  that  ia 
to  say, 

<' Person"  shall  inclnde  any  body  of  persons,  corporate  or 
nnincorporate: 

"  Salmon  "  shall  inclnde  all  migratory  fish  of  the  genns  salmon, 

whether  known  by  the  names  hereinafter  mentioned,  that 

is  to  say,  salmon,  cock  or  kipper,  kelt,  laurel,  girling,  grilse, 

botcher,  blue  cock,  bine  pole,  fork  tail,  mort,  peal,  herring 

peal.  May  peal,  pngg  peal,  harrest  cock,  sea  tront,  white 

tront,  sewin,  bnntling,  gniniad,  tubs,  ydlow  fin,  sprod, 

herling,  whiting,  bull  tront,  whitling,  scurf,  bum  tail,  fry, 

,  samlet,  smonlt,  smelt,  skirling  or  scarliog,  pair,  spawn, 

pink,  last  spring,  hepper,  last  brood,  gravelling,  shed, 

^  ^  scad,  blue  fin,  black  tip,  fingerling,  brandling,  brondling, 

"or  by  any  other  local  name: 

"  Young  of  salmon  "  shall  include  all  young  of  the  salmon 
species,  whether  known  by  the  names  of  fry,  samlet, 
smolk,  smelt,  skirling  or  skarlinff,  par,  spawn,  pink,  last 
spring,  hepper,  last  brood,  ^TelUng,  phed,  scad,  blue  ffao^ 
black  tip,  fingerling,  brandbng,  brondling,  or  by  any  other 
.name,  local  or  otherwise: 

<'  Court "  shall  inclnde  two  or  more  magistrates  assembled  in 
petty  sessions: 

'<  Tidal  waters  "  shall  include  the  sea,  and  all  rivers,  creeks^ 
streams,  and  other  water  as  far  as  the  tide  flows  and 
reflows: 

•'Inland  waters"  shall  mean  all  waters  that  ajne  not  tidal 
waters: 

**  Dam  "  shall  mean  all  weirs  and  other  fixed  obstmctions 
used  for  the  purpose  of  damming  up  water: 

*'  Fiihing  weir"  $hall  mean  a  dam  fnedfor  the  exelneiffe 
purpose  of  oatoking  orfacilUating  the  catching  offish  : 

**  Fishing  mill  dam ''  shall  mean  a  dam  used  or  intended  to  be 
used  partly  for  the  purpose  of  catching  or  facilitating  the 
catching  of  fish,  and  partly  for  the  purpose  of  supplying 
water  for  milling  or  other  purposes: 

*' Fixed  engine"  shall  include  stake  nets,  bag  nets,  putts, 
pntchers,  and  all  fixed  implements  or  engines  for  catching 
or  for  facilitating  the  catching  of  fish  : 

"Home  Office"  shall  mean  one  of  her  majesty's  principal 
secretaries  of  state. 

Law  of  Fishing. 
Prohibition  of  eertain  Modes  of  destroying  Fi$K 

6.  Every  person  who  causes  or  knowingly  permits  to  flow,  or 
puts  or  knowingly  permits  to  be  put,  into  any  waters  containing 
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salmon,  or  into  any  tributaries  thereof,  any  liquid  or  solid  lubstances 
matter  to  such  an  extent  as  to  cause  the  waters  to  poison  or  kill  ^^  ^ven. 
fish,  shall  inenr  the  following  penalties;  (that  is  to  say,)  See. p.  szs. 

(1.)  Upon  the  first  conviction  a  penalty  not  exceeding  five 

pounds : 
(2.)  Upon  the  second  conyietion  a  penalty  not  exceeding  ten  s.  F  kc<,i865, 

pounds,  and  a  further  penalty  not  exceeding  two  JJJj^im. 

pounds  for  eveiy  day  during  which  such  offence  is  ^'^g  tuiy-i.h, 

continued : 
(3.)  Upon  the  third  or  any  subsequent  conviction  a  penalty 

not  exceeding  twenty  pounds  a  day  for  every  day 

during  which  such  offence  is  continued,  commencing 

from  the  date  of  the  third  oonviction : 
But  no  person  shall  be  subject  to  the  foregoinz  penalties  for  any  Step.  340. 
act  done  in  the  exercise  of  any  right  to  which  he  is  by  law 
entitled,  if  he  prove  to  the  satisfaction  of  the  court  before  whom 
he  is  tried  that  he  has  used  the  best  practicable  means,  within  a 
reasonable  cost,  to  render  harmless  the  liquid  or  solid  matter  so 
permitted  to  flow  or  to  be  put  into  waters ;  but  nothing  herein 
contained  shall  prevent  any  person  from  acquiring  a  legal  right 
in  cases  where  he  would  have  acquired  it  if  this  act  had  *  not 
passed,  or  exempt  any  person  from  any  punishment  to  which  he 
woold  otherwise  be  subject,  or  legalize  any  act  or  default  that 
would  but  for  this  act  be  deemed  to  be  a  nuisance  or  otherwise 
be  contrary  to  law. 

6,  Where  any  proceedings  are  instituted  by  any  complainant  Vcmet  to 
against  any  person  for  the  recovery  of  any  penalties  alleged  to  ^^c  Q"^«- 
have  been  incuiied  by  him  under  the  last  preceding  section,  if  p^^uil^'^ 
such  person,  hereinafter  referred  to  as  '*  the  defendant,'^  on  section  de- 
appearing  before  the  justices  constituting  the  court  by  which  he  c^d^^  ^7  Jury, 
is  to  be  tried  in  pursuance  of  this  act,  alleges,  by  way  of  defence,  See  pp.  84i, 
that  he  has  used  the  best  practicable  means,  within  a  reasonable  '^^* 
cost,  to  render  such  matter  harmless,  and  proves  to  the  satisfac- 
tion of  the  court  that  in  the  event  of  the  complaint  being  decided 
against  him  the  expense  of  permanently  preventing  the  matter 
complained  of  would,  exclusive  of  costs,  exceed  one  hundred 
pounds,  and  gives  security,  to  be  approved  by  such  court,  duly  to 
prosecute  his  appeal  and  to  abide  the  event  thereof,  all  proceed- 
mgs  before  the  justices  shall  be  stayed,  and  it  shall  be  lawful 
for  such  complainant  to  bring  an  action  in  one  of  her  Majesty's 
superior  courts  of  law  at  Westminster  against  the  defendant; 
and  the  plaintiff  in  such  action  shall  deliver  to  the  defendant  an 
issue  or  issues  whereby  the  question  whether  he  has  used  the 
best  practicable  means,  within  a  reasonable  cost,  to  render  such 
matter  harmless  may  be  tried ;  and  the  form  of  such  issue  or 
issues,  in  case  of  dispute,  or  in  the  case  of  non-appearance  of 
the  defendant,  shall  be  settled  by  the  court  in  which  the  action 
is  brought,  and  such  action  shall  be  prosecuted  and  issue  or 
issues  tried  in  the  same  manner  and  subject  to  the  same  inci- 
dents in  and  subject  to  which  actions  are  prosecuted  and  issues 

t2 
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tried  in  other  cases  within  the  jarisdiction  of  snch  court,  or  as 
near  thereto  as  circumstances  admit. 

7.  The  yerdict  of  the  jury  on  such  issne  shall,  unless  the  court 
before  which  the  same  is  tried  orders  a  new  trial,  be  conclosiTe 
as  to  the  questions  involTed  in  anj  subsequent  proceedings  that 
may  be  had  for  the  recovery  of  any  penalties  in  pursuance  of 
the  said  section,  and  any  costs  that  may  hare  been  incurred 
before  the  justices  by  the  parties  to  such  action  as  is  mentioned 
in  this  section  shall  be  deemed  to  be  coats  incurred  in  such  action, 
and  be  payable  accordingly. 

8.  No  person  shall  do  the  following  things  or  any  of  them ; 
that  is  to  say, 

n.)  Use  any  light  for  the  purpose  of  catchine  salmon : 

(2.)  Use  any  spear,  gaff,  strokehall,  snatcE,  or  other  like 

instrument  for  catching  salmon : 
(8.)  Hare  in  his  possession  a  light  or  any  of  the  foregoing 
instruments  under  such  circumstances  as  to  satisfy  the 
court  before  whom  he  is  tried  that  he  intended  at  the 
time  to  catch  salmon  by  means  thereof : 
An4  any  person  acting  in  contravention  of  this  section  shall 
incur  a  penalty  not  exceeding  five  pounds,  and  shall  forfeit  any 
instruments  used  by  him  or  found  in  his  possession  in  contra- 
vention of  this  section ;  but  this  section  snail  not  apply  to  any 
Eerson  using  a  gaff  as  auxiliary  to  angling  with  a  rod  and 
ne. 

9.  No  person  shall  do  the  following  things  or  any  of  them ; 
that  is  to  say, 

(1.)  Use  any  fish  roe  for  the  purpose  of  fishing : 
(2.)  Buy,  sell,  or  expose  for  sale,  or  have  in  his  possession, 
any  salmon  roe : 
And  an^  person  acting  in  contravention  of  this  section  shall  for 
each  ofrence  incur  a  penalty  not  exceeding  two  pounds,  and  shall 
forfeit  all  salmon  roe  found  in  his  possession ;  but  this  section 
shall  not  apply  to  any  person  who  uses  or  has  in  his  possession 
salmon  roe  for  artificial  propagation  or  other  scientific  purposes, 
or  gives  any  reason  satisf  actoxy  to  the  court  by  whom  he  is  tried 
for  having  the  same  in  his  possession. 

10.  No  person  shall  take  or  attempt  to  take  salmon  with  any 
net  having  a  mesh  of  less  dimensions  than  two  inches  in  exten- 
sion from  knot  to  knot  (the  measurement  to  be  made  on  each 
side  of  the  square),  or  eight  inches  measured  round  each  mesh 
when  wet;  and  any  person  acting  in  contravention  of  this 
section  shall  forfeit  all  nets  and  tackle  used  by  him  in  so  doing, 
and  shall  for  each  offence  incur  a  penalty  not  exceeding  five 
pounds;  and  the  placing  two  or  more  nets  behind  or  near  to 
each  otiier  in  sucn  manner  as  to  practically  diminish  the  mesh 
of  the  nets  used,  or  the  covering  the  nets  used  with  canvas,  or 
the  using  any  other  artifice  so  as  to  evade  the  provisions  of  this 
section  with  respect  to  the  mesh  of  nets,  shall  be  deemed  to  be 
an  act  in  contravention  of  this  section. 

U.  No  fixed  engine  of  any  description  shall  be  placed  or  med 
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for  catching  salmon  in  any  inland  or  tidal  waters ;  and  any  engine 
placed  or  used  in  contrayention  of  thia  section  may  be  taken  pos- 
session of  or  destroyed;  and  any  engine  so  placed  or  used,  and 
any  salmon  taken  by  such  engine,  shall  be  forfeited,  and  in 
addition  thereto,  the  owner  of  any  engine  placed  or  nsed  in  oon- 
tra?ention  of  this  section  shall,  for  each  day  of  so  placing  or 
nsine  the  same,  incmr  a  penalty  not  exceeding  ten  pounds;  and 
for  the  purposes  of  this  section  a  net  that  is  secured  by  anchors, 
or  otherwise  temporarily  fixed  to  the  soil,  shall  be  deemed  to  be 
a  fixed  enjpne,  bat  this  section  shall  not  affect  any  ancient  ri^ht 
or  mode  of  fishing  as  lawfully  exercised  at  the  time  of  the  passing 
of  this  act  by  any  person  by  virtue  of  any  grant  or  charter  or 
immemorial  usage;  provided  always,  that  nothing  in  this  section 
contained  shall  be  deemed  to  apply  to  fishing  weirs  or  fishing 
mill  dams. 

12.  The  following  regulations  shall  be  observed  with  respect 
to  dams: 
(1.)  No  dam  except  such  fishing  weirs  and  fishmg  mill  danis 
as  are  lawfully  in  use  at  the  time  of  the  passing  of  this 
act,  by  virtue  of  a  grant  or  charter  or  immemorial  usage, 
shall  be  used  for  the  purpose  of  catching  or  facilitating 
the  catching  of  salmon: 

1.  Any  person  catching  or  attempting  to  catch  salmon 

in  contravention  of  this  section  shall  incur  a 
penalty  not  exceeding  five  pounds  for  each  of- 
fence, and  a  further  penalty  not  exceeding  one 
pound  for  each  salmon  which  he  catches:^ 

2.  All  traps,  nets  and  contrivances  used  in  or  in  con- 

nexion with  the  dam  for  the  purpose  of  catching 

salmon  shall  be  forfeited: 

8.  All  salmon  caught  in  contravention  of  the  above 

prohibition  shall  be  forfeited: 

And  no  fishing  weir,  although  lawfully  in  use  as  aforesaid,  shall 

be  used  for  the  purposes  of  catching  salmon  unless  it  have  therein 

such  free  gap  as  is  hereinafter  mentioned;  and  no  fishing  mill 

dam,  although  lawfully  in  use  as  aforesaid,  shall  be  used  for  the 

purposes  of  catching  salmon  unless  it  have  attached  thereto  a  fish 

pass  of  such  form  and  dimensions  as  shall  be  approved  of  by  the 

nome  office,  nor  unless  such  fish  pass  has  constantly  running 

through  it  such  a  flow  of  water  as  will  enable  salmon  to  pass  up 

and  down  such  pass,  but  so  nevertheless  that  such  pass  shall  not 

be  larger  nqr  deeper  than  requisite  for  the  above  purposes: 

(2.)  No  person  shall  catdi  or  attempt  to  catch,  except  by  rod 

and  line,  any  salmon  in  the  head  race  or  tail  race  of  any 

mill,  or  witihin  fifty  yards  below  any  dam,  unless  such 

mill  or  dam  has  attached  thereto  a  fish  pass  of  such 

form  and  dimensions  as  may  be  approved  by  the  home 

office,  and  such  fish  pass  has  constantly  running  through 

it  such  a  flow  of  water  as  will  enable  salmon  to  pass  up 

and  down  it;  and  if  any  person  acts  in  contravention 

of  the  foregoing  provision, 

1.  He  shall  incur  a  penalty  not  exceeding  two  pounds 
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peraon  not 
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prevent  the 
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t.S9.suh-t.lO, 
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&e|»p.  91,178. 

S.F.Aety\9lK, 
«.  »7. 

S.F  AetA^n, 
s.  18,  sulh-t.  6, 


for  each  offence,  and  a  farther  penalty  not  ex- 
ceeding one  ponnd  for  every  salmon  so  caaght: 
2.  He  shall  forfeit  all  salmon  cangfat  in  contraren- 
tion  of  this  section,  and  all  nets  or  other  instm- 
ments  nsed  or  placed  for  catching  the  same. 

13.  Where  salmon  or  the  yonng  of  salmon  are  led  aside  ont 
of  a  main  stream  by  means  ol  any  artificial  channel  nsed  for  the 
porpose  of  supplying  towns  with  water,  or  for  supplying  any 
nayigable  canal,  the  company  or  persons  having  the  control  over 
such  artificial  channel  shall,  within  six  months  after  the  com- 
mencement of  this  act,  pat  ap  and  shall  maintain,  at  their  own 
costs  and  charges,  a  grating  or  gratings  across  snch  channel, 
for  the  purpose  of  preventing  the  descent  of  the  salmon  or  the 
young  of  salmon,  and  such  grating  or  gratings  shall  be  placed 
m  sach  form  and  manner  as  may  be  approved  by  one  of  the  in- 
spectors in  this  act  mentioned;  and  any  company  or  persons 
failing  to  pat  a  grating  or  gratings  in  cases  where  they  are 
required  to  do  so  by  this  section  shall  incur  a  penalty  not  ex- 
ceeding five  pounds  for  every  day  after  the  expiration  of  such 
period  of  six  months  during  which  he  fails  to  comply  with  the 
{provisions  of  this  section ;  and  any  such  company  or  person 
failing  so  to  maintain  the  same  shall  incur  a  penalty  not  ex- 
ceeding one  pound  for  every  day  during  which  such  failure  con- 
tinues :  provided  always,  that  no  such  grating  shall  be  so  placed 
as  to  interfere  with  the  passage  of  boats  on  any  navigable  canal. 
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ProhiHtian  of  the  Deitrwition  of  unseasonable  I%*h. 

14.  ^o  person  shall  do  any  of  the  following  things ;  that  is 
to  say, 
(I.)  Wilfully  take  any  unclean  or  unseasonable  salmon : 
(2.)  Bny,  sell,  or  expose  for  sale,  or  have  in  his  possession, 
any  unclean   or  unseasonable   salmon,  or  any  part 
thereof : 
And  any  person  acting  in  contravention  of  this  section  shall  in- 
cur the  following  penalties ;  that  is  to  say, 
(1.)  He  shall  forfeit  any  fish  taken,  tloaght,  sold,  or  exposed 

for  sale,  or  in  his  possession : 
(2.)  He  shall  incur  a  penalty  not  exceeding  five  pounds  in 
respect  of  each  fish  taken,  sold,  or  exposed  for  sale,  or 
in  his  possession : 
But  this  section  shall  not  apply — 
(I.)  To  any  person  who  takes  such  fish  accidentally,  and 
forthwith  returns  the  same  to  the  water  with  the  least 
possible  injury : 
(2.)  To  any  person  who  takes  or  is  in  possession  of  such  fish 
for  artificial  propagation  or  other  scientific  purposes. 

16.  No  person  shall  do  the  following  things  or  any  of  them ; 
that  is  to  say, 
(1.)  Wilfully  take  or  destroy  the  young  of  salmon : 
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(2.)  Baj,  sell,  or  ezpoee  for  sale,  or  haTe  in  his  poasebsion,  Seep.  835. 

the  jonag  of  salmon : 
(3.)  Place  anj  device  for  the  purpose  of  ohstmcting  the  pas- 
sage of  the  jonng  of  salmon : 
(4.)  Wilfully  injare  the  jonng  of  salmon :  S.F.Act.iSK^ 

(5.)  Wilfully  disturb  any  spawning  bed,  or  any  bank  or  s.f.Aciabtz, 
shallow  on  which  the  spawn  of  salmon  may  be :  «.'i8,  ni-t.  5. 

And  any  person  acting  in  contrarention  of  this  section  shall  in- 
cur the  following  penalties ;  that  is  to  say, 
(1.)  He  shall  forfeit  all  the  young  of  salmon  found  in  his 

possession : 
(2.)  He  shall  forfeit  all  rods,  lines,  nets,  deyices,  and  instru- 
ments used  in  committhig  any  of  the  above  offences : 
(3.)  He  shall  for  each  offence  pay  a  penalty  not  exceeding 
fire  pounds : 
But  nothing  herein  contained  shall  apply  to  any  person  who  may  s.  /'.^ef,i86Q, 
have  obtained  such  young  of  salmon  for  artificial  propagation  or  «•  60. 
other  scientific  purposes,  and  nothing  herein  contained  shall  f'^^^f^e* 
prejudice  the  legal  right  of  any  owner  to  take  materials  from    *    ' 
any  stream. 

16.  If  any  person  wilfully  disturbs  or  attempts  to  catch  salmon  Penalty  on 
when  spawning,  or  when  on  or  near  their  spawning  beds,  he  shall  diaturbtng 
for  each  offence  incur  a  penalty  not  exceeding  five  pounds ;  but  ^^^^2 
this  section  shall  not  apply  to  any  person  who  may  catch  o^  ^^^^  ^^i 
attempt  to  catch  salmon  for  the  purposes  of  artificial  propagation  ^  ^'^^  ^^^ 
or  other  scientific  purposes.  f.'eo.     '      ' 

Jleitrietions  as  to  Timei  of  FUKing, 

17.  No  person  shall  fish  for,  catch,  or  attempt  to  catch  or  kill  aose  time, 
salmon  between  the  days  hereinafter  mentioned  (which  interval  £r./'.ii(<.i86fi, 
is  herein  referred  to  as  the  dose  season)  $  that  is  to  say,  between  «.  M,  fi7,  as. 
the  first  day  of  September  and  the  first  day  of  February  follow-  f'jQ'^^'J* 
ing,  both  inclusive,  except  only  that  it  shall  be  lawful  to  fish  '    '  „  '  ' 
with  a  rod  and  line  between  the  first  day  of  September  and  the  gp'^'jT'^^: 
first  da^  of  November  following,  both  inclusive ;  and  any  person  «. 'fg,  j^^. ' 
acting  in  contravention  of  this  section  shall  forfeili  any  salmon  ^6.' 
caught  by  him,  and  shall  in  addition  thereto  incur  a  penalty  not 
exceieding  five  pounds,  and  a  further  penalty  not  exoeeding  two 

pounds  in  respect  of  each  salmon  so  caught 

18.  The  hAtneojffhe  may,  ftpon  the  application  of  the  Jtutiees  p<ywerof 
in  quarter  setsions  anemhlea  of  any  county  aJmtting  on  water  home  office 
containing  salmon,  extend  or  vary  the  time  during  which  it  is  ^  extend  or 
prohibited  to  take  salmon  in  such  waters;  any  such  appliea-  ^^n.^^ 
tion  shall  be  forwarded  to  the  home  office  by  the  chairman  of  8.F.Actiwi 
such  justices,  but  it  shall  not  be  entertainea  by  the  home  office  <.  24     ' 
until  due  proof  is  given  that  notice  of  such  applieation  has  jupeaitd. 
been  served  on  the  clerk  of  the  peace  of  every  county  abutting  S,  F.Act,i879, 
on  such  river  other  than  the  county  from  the  Justices  of  which  *•  ^*- 

the  application  proceeds,  and  that  a  copy  of  such  notice  has  Seepp.98jis^. 
been  published  in  every  county  abutting  on  such  river  by 
advertisement  once  at  least  in  each  of  four  successive  weeks  in 
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some  local  newmaper  ;  the  extemion  of  iueh  time  as  aforesayd 
by  the  home  ojfice  shall  be  made  by  order  under  the  hand  of 
one  of  her  majesty* s  principal  secretaries  of  state,  and  a  copy 
of  the  London  Oazette  containing  such  order  shall  be  evidence 
of  the  same  having  been  made. 

For  the  purposes  of  this  section  any  riding  or  other  division 

of  a  county  having  a  sepa/rate  court  of  quarter  sessions  shall 

be  deemed  a  separate  county,  and  any  penalties  imposed  by 

this  act  for  the  purpose  of  prohibiting  the  killing  of  Jish 

during  the  close  time  shall  apply  to  such  extended  close  tUne  ; 

and  the  home  office  may  from  time  to  tim^  vary  the  close  time 

so  extended. 

Penalty  on  X9.  -^  person  shall  buy,  sell,  or  expose  for  sale,  or  have  in 

KiiiDgftoh       his  possession  for  sale,  any  salmon  between  the  third  day  of 

time!^  ^  September  and  the  second  day  of  February  following  ;  and  any 

jifpeaied,        person  acting  in  contravention  of  this  act  shall  forfeit  any  fish 

&  F.  Acixviz,  SO  bought,  sold  or  exposed  for  sale,  or  in  his  possession  for  sale, 

*'  ^'  and  snail  incur  a  penalty  not  exceeding  two  pounds  for  each 

S.F.AetylSTZ,  such  fish ;  but  this  section  shaU  not  apply  to  any  person 

*'  ^^'  buying,  seUing  or  exposing  for  sale,  or  having  in  his  possession 

Seep.  187.      ^^^  ^^^  salmon  cured,  pickled  or  dried,  or  any  fresh  salmon 

caught  beyond  the  limits  of  this  act,  nevertheless  the  burden 

of  proving  any  fresh  salmon  that  is  sold  or  exposed,  or  in  the 

possession  of  any  person  for  sale  between  the  said  third  day 

of  September  and  the  said  second  day  of  February  to  have 

been  cavght  beyond  the  limits  of  this  act  shall  lie  on  the 

person  selling  or  exposing  the  same  for  sale,  or  having  the 

same  in  his  possession  for  sale. 

Remoral  of         20.  ^h®  proprietor  or  occapier  of  every  fishery  for  salmon 

nxed  engine!    shall,  within  thirty-six  hoars  after  the  commenoement  of  the 

tim^^  ^^^     ^^^'^  season,  caase  to  he  removed  and  carried  away  from  the 

c^  «  101        waters  within  his  fishery  the  inscales,  hecks,  tops  and  rails  of  all 

seep.  191.      ^^.^^^  ^^^  ^^  ^^^  ^^  ^  ^j^^^  ^^  temporary  fixtures 

nsed  for  taking  or  killing  salmon,  and  all  other  obstmctions  to 

the  free  passage  of  fish  in  or  through  the  cmives,  cribs  and 

boxes  within  his  fishery;  and  if  any  proprietor  or  occupier  omits 

to  remove  and  cany  away  in  manner  aforesaid  any  things  hereby 

required  to  be  removed  and  carried  away  he  wall  incur  the 

following  penalties;  (that  is  to  say,) 

S.F.Aet^9S5,      (1.)  He  shall  forfeit  all  the  engines  or  other  things  that  are 

9. 67.  not  removed  and  carried  away  in  compliance  with  this 

*•  ^  '^^rVl*  section  : 

'  (2.)  He  shall,  for  every  day  during  which  he  suffers  such 

things  to  remain  unremoved  beyond  the  period  pro- 
serin by  this  act,  pay  a  sum  not  exceeding  ten 
pounda 
TfeeUy  cloM      21.  ^o  person  shall  fish  for,  catch  or  kill  by  any  means  other 
time.  than  a  rod  and  line,  any  salmon  between  the  hour  of  twelve  of 

8.  F.AetA679,  the  clock  at  noon  on  Saturday  and  the  hour  of  six  of  the  clock 
$.  39,  eub-t,  2.  q^  Monday  morning;  and  any  person  acting  in  contravention  of 
Seep.  196.       this  section  shall  forfeit  all  fish  taken  by  him«  and  any  net  or 
moveable  instrument  used  by  him  in  taking  the  same,  and  in 
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addition  thereto  shall  incur  a  penalty  not  exceeding  five  ponnds,  s.F.Act^Bes, 

and  a  farther  penalty  not  exceeding  one  pound  in  respect  of  each  <•  £'• 

fish  so  taken  between  twelve  of  the  clock  at  >noon  on  Saturday  ^'fa'^^^^i* 

and  six  of  the  clock  on  Monday  morning;  but  nothing  in  this  *'    '        ' 

section  contained  shall  compel  the  owner  of  any  putts  or  putchers 

to  remove  or  draw  up  the  same  during  such  time  as  is  mentioned 

in  this  section,  or  subject  him  to  a  penalty,  so  that  he  lets  down 

a  net  in  such  manner  or  uses  such  other  device  as  the  home 

office  approves  for  the  purpose  of  preventing  salmon  passing  into 

the  putts  or  putchers  during  such  time  as  aforesaid. 

32.  The  proprietor  or  occupier  of  every  fishery  shall,  between  a  free  pas- 
twelve  of  the  clock  at  noon  on  Satnrdav  and  six  of  the  clock  on  ^^^  to  ^ 
the  Monday  morning  following,  maintam  a  clear  opening,  of  not  iribg^oJ^SSo* 
less  than  four  feet  in  width  from  the  bottom  to  the  top,  through  during  ' 

all  cribs,  boxes  or  cmives  used  for  taking  salmon  within  bis  weekly  doee 
fishery,  so  that  a  free  space  of  that  width  is  effectually  secured  ^^"^^ 
for  t£e  passage  of  fish  up  and  down  through  each  box,  crib  or  ^^P-  ^^• 
cruive,  wnether  used  for  the  purpose  of  fishing  or  not ;  and  shall,  S.F.Aettisas^ 
for  the  purpose  of  maintaining  such  opening,  remove  the  inscales  ^^  /'^^  ^g^^ 
and  rails  of  all  such  boxes,  cribs  or  cruives;  and  any  person  «.  i8,ra6-«.  a! 
acting  in  contravention  of  this  section  shall  incur  the  following 
penalties: 
(1.)  He  shall  for  each  offence  pay  a  sum  not  exceeding  five 

pounds,  and  a  further  penalty  not  exceeding  one  pound 

for  each  fish  so  taken: 
(2.)  He  shall  forfeit  every  fish  caught  in  contravention  of  this 

section. 

JFUh  Poises, 

23.  Any  proprietor  of  a  fishery  with  the  written  consent  of  Proprietor* 
the  home  office  may  attach  to  every  dam  existing  at  the  time  of  ^*|^  coMeut 
the  passing  of  this  act  a  fish  pass,  of  such  form  and  dimensions  may  attt^h  ^ 
as  the  home  office  may  approve,  so  that  no  iujury  be  done  to  the  ush  paiues  to 
milling  power  or  to  the  supply  of  water  to  or  of  any  navigable  existing 
river,  canal  or  other  inland  navigation  by  such  fish  pass  ;  and  ^^'"'' 
any  person  obstructing  any  person  legally  authorized  in  erecting  ^-  "Cu^^^o^^**'* 
or  doing  any  necessary  act  to  erect  or  maintain  such  fish  pass  ^ >.  i^j  ig;}^ 
shall  incur  a  penalty  not  exceeding  ten  pounds  for  each  act  of  «.  £8.    ' 
obstruction ;  and  any  person  injuring  such  fish  pass  shall  pay  the  Sfepp,  149, 
expense  of  repairing  the  injury,  such  expense  to  be  recovered  in  '^^' 
a  summary  manner,  and,  in  addition  thereto,  if  such  injury  is 
wilful,  shall  incur  a  penalty  not  exceeding  five  pounds;  and  any  s.F.Aa,i8(i5, 
person  doing  any  act  for  the  purpose  of  preventing  salmon  from  *.  fi7. 
passing  through  a  fish  pass,  or  taking  any  salmon  in  its  passa}^  ^'ig^'^h.^^^* 
throuffu  the  same,  shall  incur  a  penalty  not  exceeding  five  pounds  '*     ''" 
for  a  nrst  offence,  and  not  exceeding  ten  pounds  for  each  subse- 
quent offence,  and  shall  forfeit  any  salmon  taken  by  him  in  con- 
travention of  this  section,  and  any  instrument  used  by  him  in 
taking  the  same:  provided  that  if  any  injury  is  done  to  any  dam 
f>y  reason  of  the  affixing  of  a  fish  pass  in  pursuance  of  this  section, 
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anj  penon  sastamuig  anj  Ion  thereby  mftr  recover  compensa- 
tion for  sDch  injniy  in  a  sommarr  manner  from  the  person  or 
body  of  persons  by  whom  snch  fish  pass  has  been  affixed. 
Kotice  re-  24.  The  home  office  shall  not  give  their  consent  to  the  attach- 

SoSfoSS"  mentbya^prietorrfafishpasstoanydam  inpnisnanceo^ 
giret  oou-  ^^  "^  preceding  section,  nnless  snch  proprietor  proves^  to  the 
sent.  satisfaction  of  the  home  office,  that  he  has  served  notice  on  the 

s«  p.  158.  owner  of  snch  dam  of  his  intention  to  apply  for  soch  consent, 
and  at  the  same  time  has  furnished  him  with  plan  and  specifica- 
tion of  the  fish  pass  whidi  he  pn^toees  to  erect,  a  reasonable 
time  before  his  application ;  and  it  shall  be  lawful  for  snch 
owner  to  urge  any  objections  he  may  think  fit  to  the  home  office 
against  their  giving  their  consent,  and  the  home  office  shall  take 
any  objections  so  made  into  consideration  before  they  give  their 
consent  to  the  attachment  of  the  fish  pass. 
Fish  puies  25.  Every  person  who,  after  the  passing  of  this  act,  in  waters 

to  f^mre^**^  where  salmon  are  fonnd,  constructs  a  new  dam,  or  raises  or 
dMitSt  alters,  so  as  to  create  increased  obstruction  to  fish,  a  dam  already 

&  F.  Act  1873  constrncted,  shall  attach  and  maintain  attached  thereto  in  an 
jL  ML  *  '  efficient  state  a  fish  pass  of  such  form  and  dimensions  as  may  be 
See  p  150.  determined  by  the  nome  office,  and  if  he  do  not,  soch  person 
S.F.Act,iS6S  ^^^^  incur  a«penalty  not  exceeding  five  pounds ;  and  it  shall  be 
t.bi.  '  lawful  for  the  home  office  to  cause  to  be  done  any  work  by  this 

S.F.Act,iS7Z,  section  required  to  be  done  by  such  person,  and  to  recover  the 
t.  IB,  sub-t.  &.  expense  of  doing  the  same  in  a  summary  manner  from  the 
person  in  de&nlt ;  but  this  section  shall  not  autfaorixe  anything 
to  be  done  which  may  injuriously  affect  any  navigable  river, 
canal,  or  inland  navigation,  nor  shall  anything  in  this  or  the 
last  preceding  section  prevent  any  person  from  removing  a  fish 
pass  for  the  purpoee  of  rn>airing  or  altering  a  dam,  so  that 
within  a  reasonable  time  he  restore  such  fish  pass  in  as  an 
efficient  a  state  as  it  was  before  he  removed  the  same. 
Bappiy  <A  26.  Where  a  fish  pass  is  attaehed  to  any  dam  in  pursuance  of 

wiuCTtoiWi    ^^  ^pt^  ^^  sluices,  if  any,  for  drawing  off  the  water  which 
&F  Ad  187S   ^^^^^  otherwise  flow  over  the  dam  shidl  be  kept  shut  at  all 
«.  53.    '       *  times  when  the  water  is  not  required  for  milling  purposes  in 
Seep.  163.       snch  manner  as  to  cause  snch  water  to  flow  through  the  fish 
pass;  and  any  person  making  default  in  complying  with  the 
requisitions  of  this  section  shall  incur  a  penaltv  not  exceeding 
fi\(s  shillings  per  hour  for  every  honr  during  which  such  default 
5.F.Aef.l865,  continues;  but  this  section  shall  not  preclude  any  person  from 
s  ^f'a    1R7S   ^P^°^*E>  A  sluice  for  the  purpose  of  letting  off  water  in  cases  of 
tlliw^Ill  floo^  ^^  ^^  milling  purposes,  or  when  necessary  for  the  pur- 
poses of  navigation,  or  for  cleaning  or  repairing  any  dam  or 
mill  or  the  appurtenances  thereof. 

Construction  JRestrictions  at  to  lUhing  Weirt, 

oi  iree  gaps.  27,  Where  any  fishing  weir  extends  more  than  halfwav  across 
S.F.Actyivn,  any  stream  at  its  lowest  state  of  water,  it  shall  have  a  ^-ee  gap 
%oip  311.       ^^  opening  in  accordance  with  the  regulations  following,  unless 
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otherwise  aathorized  by  the  home  office,  under  the  poti^eM  ^ 
this  act ;  that  is  to  say, 

(1.)  The  free  gap  shall  be  situate  in  the  deepest  part  of  the 
stream  between  the  points  where  it  is  intercepted  by 
the  weir: 

(2.)  The  sides  of  the  gap  shall  be  in  a  line  with  and  parallel 
to  the  direction  of  the  stream  at  the  weir  : 

(3.)  The  bottom  of  the  gap  shall  be  level  with  the  natural  bed 
of  the  stream  above  and  below  the  gap : 

(4.)  The  width  of  the  gap  in  its  narrowest  part  shall  be  not 
less  than  one  tenth  part  of  the  width  of  the  stream ; 
provided  always,  that  sach  gap  shall  not  be  required  to 
be  wider  than  forty  feet,  and  shall  not  in  any  case  be 
narrower  than  three  feet. 

28.  The  following  rales  shall  be  observed  for  the  purpose  of 
enforcing  efficient  froe  gajM  in  fishing  weirs;  that  is  to  sa^, 

(1.)  Where  a  weir  is  without  a  legal  free  gap  at  the  time  of 
the  commencement  of  this  act  the  owner  of  such  weir 
shall  within  twelve  months  after  the  commencement  of 
this  act  make  such  a  gap,  and  if  he  does  not  he  shall 
incur  a  penalty  not  exceeding  five  pounds  for  every 
day  after  the  expiration  of  such  period  of  twelve 
months  during  which  he  does  not  make  such  gap : 

(2.)  Where  a  free  gap  has  been  made  in  a  weir,  but  the  same 
is  not  maintained  in  accordance  with  this  act,  the 
owner  of  such  weir  shall  incur  a  penalty  not  exceeding 
one  pound  a  day  for  each  day  he  is  in  default : 

(8.)  No  idteration  shall  be  made  in  the  bed  of  any  river  in 
such  manner  as  to  reduce  the  flow  of  water  through  a 
free  gap  $  if  it  is,  the  person  making  the  same  shall 
incur  a  penalty  not  exceeding  five  pounds,  and  a 
further  penalty  of  one  pound  a  day  until  he  restores 
the  bed  of  the  river  to  its  original  state  : 

(4.)  No  person  shall  place  any  obstruction,  use  any  con- 
trivance, or  do  any  act  whereby  fish  may  be  scared,  de- 
terred, or  in  any  way  prevented  from  freely  entering  and 
passing  up  and  down  a  free  gap  at  all  periods  of  the 
year;  and  any  person  placing  any  obstruction,  using 
any  contrivance,  or  doing  any  act  in.  contravention  of 
the  regulation  lastly  hereinbefore  contained  shall  incur 
a  penalty  not  exceeding  five  pounds  for  the  first  offence, 
and  not  exceeding  ten  pounds  for  each  subsequent 
offence;  but  this  last  regulation  shall  not  apply  to  a 
temporary  bridge  or  boanl  used  for  crossing  the  free 
gap,  and  taken  away  immediately  when  a  person  has 
crossed  the  same. 

29.  The  following  rules  shall  be  observed  in  relation  to  the 
construction  of  boxes  and  cribs  in  fishing  weirs  and  fishing  mill 
dams;  that  is  to  say, 

(1.)  The  upper  surface  ol  the  sill  shall  be  level  with  the  bed 
of  the  river: 


Enforcing 
free  gape  In 
Itoblng  wein. 

See  p.  312. 


S.F.Act,\S65, 
#.67. 

S.F.AetABlS, 
«.  18,  $ub^.  6. 


ConitmctioD 
of  boxes  and 
cribs  In  Ash- 
ing welzs  and 
fishing  mill 
dams. 
Seepp.Zl9, 
816. 
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«.  A7. 

S.F.Aet^lBlZ, 
9.  18,  subs.  6. 


Constractfon 
of  8pur  waLLs 
in  flahing 
weirs  or 
fluhlng  mill 
dams. 

Sfe  pp.  314, 
816. 

A  57. 

s.F.A<i^%'^^^ 

s.  18,  tulh^.  5. 

General 
superinten- 
dence of 
flsberies  bj 
home  oftlce. 

Seepp.ZSlt 
862. 


Annual  re- 
ports of 
inspectors 
to  be  laid 
before  par- 
liament. 
Seep.  862. 

Justioes  at 
sessions  to 
appoint  con- 
servators of 
rivers. 

S.F.Act,l6W, 
t.  17. 
Seep.  83. 

Jastice  may 
grant  a  war- 
rant to  enter 
suspected 
places. 

Seep.  108. 


(2.)  The  bars  or  inscales  of  the  heck  or  npstream  side  of  the 
box  or  crib  shall  not  be  nearer  each  other  than  two 
inches,  and  shall  be  capable  of  being  remored  and  shall 
be  placed  perpendicularly: 
And  the  owner  of  any  fishing  weir  or  fishing  null  dam  that  has 
attached  thereto  any  box  or  crib  in  contravention  of  this  act 
shall  bring  the  same  into  conformity  with  this  act  within  six 
months  after  the  commencement  of  this  act;  and  he  shall  incor 
a  penalty  not  exceeding  five  pomids  for  every  day  after  the  ex- 
piration of  such  period  of  six  months  daring  which  he  fails  to 
comply  with  the  provisions  of  this  section;  and  any  owner  failing 
60  to  maintain  the  same  shall  incur  a  penalty  not  exceeding  one 
pound  for  every  day  daring  which  such  failure  continues. 

30.  There  uiall  not  be  attached  to  any  box  or  crib  in  any 
fishing  weir  or  fishing  mill  dam  any  spur  or  tail  wall,  leader,  or 
outrigger  of  a  greater  length  than  twenty  feet  from  the  upper  or 
lower  side  of  such  box  or  crib ;  and  if  any  box  or  crib  in  any 
fishing  weir  or  fishinj^  mill  dam  has  any  walls,  leaders,  or  out- 
riggers in  contravention  of  this  section,  the  owner  of  the  weir  or 
filing  mUl  dam  shall  incur  a  penalty  not  exceeding  one  pound 
for  every  day  during  the  continuance  thereof. 

Cbktbal  Authobitt. 

31»  The  general  superintendence  of  the  salmon  fisheries 
throughout  England  shall  be  vested  in  the  home  office^  and  it 
shall  be  lawful  for  the  home  ofiice  to  appoint  two  inspecton  of 
fisheries  for  three  years,  to  assign  to  them  their  duties,  and  to 
pay  to  them  such  salaries  as  may  from  time  to  time  be  deter- 
mined* by  the  commissioners  of  her  majesty's  treasuiy. 

The  home  office  may  from  time  to  time  remove  the  said  in- 
spectors, and  appoint  other  persons  in  their  stead. 

32.  The  home  office  shall  annually  lay  before  parliament 
reporte  from  the  inspectors,  which  reports  shall  contain  as  far  as 
may  be  practicable  a  statistical  account  of  the  fisheries,  with 
such  other  information  as  may  be  collected,  and  suggeationa 
offered  for  their  regulation  and  improvement. 

33.  It  shall  be  lawful  for  the  justices  of  the  peace  assembled 
at  any  general  or  quarter  sessions  of  the  peace  from'  time  to  time 
to  appoint  conservators  or  overseers  for  the  preservation  of 
salmon,  and  enforcing  for  that  purpose  the  provisions  of  this  act 
within  the  limits  of  ue  jurisdiction  of  such  justices. 

34.  It  shall  be  lawful  for  any  justice  of  the  peace,  upon  an 
information  on  oath  that  there  is  probable  cause  to  suspect  any 
breach  of  the  provisions  of  this  act  to  have  been  committed  on 
any  premises,  or  any  salmon  illegally  tdten  or  any  illegal  neta 
or 'other  engines  to  be  concealed  on  any  premises,  by  warrant 
under  his  hand  and  seal,  to  authorize  and  empower  any  inspector, 
water  bailiff,  conservator,  constable,  or  police  officer  to  enter  such 
premises  for  the  purposes  of  detecting  such  offence,  or  such  con- 
cealed fish,  at  such  time,  or  times,  in  uie  day  or  night,  as  in  such 
warrant  may  be  mentioned,  and  to  seize  all  illegal  engines,  or 
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any  salmon  illegally  taken,  that  may  be  fonnd  on  snch  pretnises; 
proTided  that  no  snch  warrant  shall  continae  in  force  for  more 
than  one  week  from  the  date  thereof. 

Legal  Fboceedings. 

36.  -^^^  penalties  impoted  hy  this  act,  and  all  easts  or  ex-  Recovery  of 
penses  hy  this  act  directed  to  he  recovered  in  a  sfimmary  pc»»Wes. 
manner,  may  he  recovered,  within  six  months  after  the  com-  J'S^'^igy- 
mission  of  the  offence,  hefore  two  jusiices,  in  manner  directed  f^.^^  e5.      ' 
hy  an  act  passed  in  the  eleventh  and  twelfth  years  of  the  g^p]  87*a. 
reiffn  of  her  present  majesty  Queen  Victoria,  chapter  forty- 
three,  intitvfed  "An  Act  to  facilitate  the  PcTformance  of  the 
Duties  of  the  Justices  of  the  Peace  out  of  Sessions  within 
England  and  Wales  with  respect  to  Summary  Convictions 
and  Orders,"  or  of  any  act  amending  the  same;   and  all 
monies  received  in  respect  of  penalties  recovered  under  the 
act  shall  he  paid  as  follows;  that  is  to  say. 
Such  portion  not  exceeding  one-ha\f,  as  the  court  may  think  S,  F.  AdyiWit 
fit,  to  the  person  on  whose  complaint  the  penalty  is  re-  '•  ^- 
covered  and  the  remainder  in  manner  directed  hy  the  said  f  ■^■. 
act  of  eleventh  and  twelfth  years  of  the  reign  of  her  g^^  '  ^^ 
present  majesty  Victoria,  chapter  forty-three ;  and  all 
forfeitures  shall  he  disposed  of  as  the  court  may  direct, 
and  the  proceeds,  if  any^  shall  he  applied  in  manner  in 
which  the  monies  received  in  respect  of  penalties  are 
herehy  directed  to  he  applied,  ^ 

36.  Where  any  offence  nnder  this  act  is  committed  in  or  npon  rivenroajT 
any  waters  forming  the  boundary  between  any  two  counties,  be  tried  in 
districts  of  quarter  sessions  or  pett^  sessions,  snch  offence  may  county  on 
be  prosecuted  before  any  justice  or  justices  of  the  peace  in  either  !!^^^!i^^ 
of  such  counties  or  districts.  ^'*^'  ^'^' 

37.  -^ny  offence  committed  under  this  act,  on  the  sea  coast  or  Offences  com- 
at  sea,  beyond  the  ordinary  jurisdiction  of  any  justice  of  the  "fitted  on  sea 
peace,  shall  be  deemed  to  have  been  committed  within  the  body  J^  tSei^ 
of  any  county  abutting  on  such  sea  coast  or  adjoining  such  sea,  g^     3^^' 
and  may  be  tried  and  punished  accordingly. 

38.  Nothing  in  this  act  contained  shall  prejudice  the  legal  Saving  cinnra 
right  of  any  conservators,  directors,  commissioners,  undertakers,  ^^  drcdfin^. 
persons,  or  body  of  persons  corporate  or  nnincorporate  to  drcdf^e,  Seep.  400. 
scour,  cleanse,  or  miprove  any  navigable  river,  canal,  or  other 

inland  navigation. 

Bepeal  of  Acts. 

39.  From  and  after  the  commencement  of  this  act  there  shall  Repeal  of 
be  herebv  repealed  the  several  acts  and  parts  of  acts  set  forth  ^'*- 

in  the  scnedule  hereto,  to  the  extent  to  wnich  such  acts  or  parts  s.  F.Act,iB73, 
of  acts  are  therein  expressed  to  be  repealed:  provided  that  such  ''       ,^^ 
repeal  shall  not  affect^  5efp.400. 

1.  Any  security  duly  given   before   t^is   act   comes   into 

operation: 

2.  Anything  duly  done  before  this  act  comes  into  operation: 
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8.  AnjUabilitj  aocrning  before  this  act  comes  into  operation: 

4.  Any  penalty,  forfeiture,  or  other  punishment  incmrred  or  to 

be  incurred  in  respect  of  any  offence  committed  before 
this  act  comes  into  operation: 

5.  The  institution  of  an^  legal   proceeding  or  any  other 

remedy  for  ascertainmg,  enforcing,  or  recoTering  any 
such  liability,  penalty,  forfeiture,  or  punishment  as  afore- 
said. 


SCHEDULE. 


Reference  to  Act. 


13£dw.l,8tat.l, 

c.  47. 
25Edw.d,8tat.4, 

c  4. 
45  £dw.  8,  c.  2   . 

18  Rich.  2,  Stat.  1, 

c.  10. 
17  Rich.  2,  c.  9 

1  Hen.  4,  c.  12 
4  Hen.  4,  c.  11 

2  Hen.  6,  c.  15 
12  Edw.  4,  c.  7 
11  Hen.  7,  c.  5 


14  &  15  Hen.  8, 

c.  13. 
23  Hen.  8,  c.  18 

lEliz.cl7    . 


8  Car.  1,  c.  4  . 
8  Jas.  1,  c.  12 
30  Car.  2,  c.  9 


Title  of  Act. 


A  Penalty  for  taking  of  Salmon  at  certain 

Times  of  the  Year. 
"New  Weirs  shall  be  pulled  down  and 

not  repaired.'' 
The  Penalty  of  him  that  setteth  up  or  en- 

hanceth  Wares. 
A  CoDfirmation  of  Stat.  13  Edw.  1,  Stat  1, 

c.  47. 
Justices  of  Peace  shall  be  Conservators  of 

the  Statutes  made  touching  Salmon. 
A  Confirmation  of  former  Statutes  touch- 
ing pulling  down  of  Wears. 
Commissions  shall  be  awarded  to  Justices, 

&c.  to  inquire  of  Wears  and  Eidels,  &c. 
No  Man  shall  fasten  Nets  to  anything  over 

Rivers. 
An  Act  for  the  taking  away  Wears  and 

Fishgarthes. 
Every  Man  may  pull  down  the  Wears  and 

Engines  in  the  Haven  of  Southampton, 

&c. 
A  Confirmation  of  the  Statute  11  Hen.  7, 

c.  6,  and  the  same  made  perpetual. 
For  pulling  down  Piles  and  Fishgarths  in 

the  Rivers  Ouse  and  Humber. 
An  Act  for  the  Preservation  of  Spawn  and 

Fry  of  Fish. 

An  Act  for  Continuance  and  Repeal  of 
divers  Statutes. 

An  Act  for  the  better  preservation  of  Sea 
Fish. 

An  Act  for  the  better  Preservation  of  Fish- 
ing in  the  River  of  Severn. 


Extent  of  Repeat 


The  whole  act. 
The  whole  act. 
The  whole  act 
The  whole  act 
The  whole  act 
The  whole  act. 
The  whole  act 
The  whole  act 
The  whole  act 
The  whole  act 

The  whole  act 
The  whole  act. 

In  so  far  as  it 
relates  to  Sal- 
mon. 

The  first  sec- 
tion of  the  act 

The  whole  act. 

The  whole  act. 
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RefereoM  to  Act. 


4  Ann,  c  21 


9  Ann,  c.  26 


Title  of  Act. 


Geo.  1,  Btat.  2, 
c.  18. 


23  Geo.  2,  c.  26 


An  Act  for  the  Increase  and  better  Pre> 
aerration  of  Salmon  and  other  Fiah  in 
the  Riven  within  tlie  Counties  of  Sonth- 
ampton  and  Wiltshire. 

An  Act  for  the  better  Preservation  and 
Improvement  of  Fishery  within  the  River 
of  Thames,  and  for  regulating  and  go- 
verning the  Company  of  Fishermen  of 
the  said  River. 

An  Act  for  the  better  preventing  Fresh 
Fish  taken  by  Foreigners  being  imported 
into  tiiis  Kingdom,  and  for  the  Preserva- 
tion of  the  Fry  of  Fish,  and  for  the 
giving  Leave  to  import  Lobsters  and 
Tarbets  in  Foreign  Bottoms,  and  for  the 
better  Preservation  of  Salmon  within 
several  Rivers  in  that  Part  of  this  King- 
dom called  £np;land. 

An  Act  to  continue  several  Laws  for  the 
better  Regulation  of  Pilots  for  the  con- 
ducting of  Ships  and  Vessels  from  Dover, 
Deal,  and  Isle  of  Thanet  up  the  River 
of  Thames  and  Medway,  and  for  per- 
mitting Rum  or  Spirits  of  the  British 
Sugar  Plantations  to  be  landed  before 
&e  Duties  of  Excise  are  paid  thereon, 
and  to  continue  and  amend  an  Act  for 
preventing  Frauds  on  the  Admeasure- 
ment of  Coals  within  the  City  and 
Liberty  of  Westminster  and  several 
Parishes  near  thereunto,  and  to  continue 
several  Laws  for  preventing  Exactions 
of  Occupiers  of  Locks  and  Wears  upon 
the  River  Thames  westward,  and  for 
ascertaining  the  Rates  of  Water  Carriage 
upon  the  said  Ri?er,  and  for  the  better 
Regulation  and  Government  of  Seamen 
in  the  Merchants  Service  ;  and  also  to 
amend  so  much  of  an  Act  made  in  the 
First  Year  of  the  Reign  of  King  George 
the  First  as  relates  to  the  better  Preser- 
vation of  Salmon  in  the  River  Ribble, 
and  to  regulate  Fees  in  Trials  at  Assizes 
and  Nisi  Prins  upon  Records  issuing 
out  of  the  OflSce  of  Pleas  of  the  Court 
of  Exchequer,  and  for  the  apprehending 
of  Persona  in  any  County  or  Place  upon 


Extent  of  Repeal. 


The  whole  act. 


The  second  sec- 
tion of  the  act. 


Sects.  11  to  16 
inclusive. 


Sects.  7, 8  &  9. 
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Referenee  to  Act, 


33  Geo.  2,  c.  27 


18  Geo.  3,  c.  38 


37  Geo.  3,  c.  95 


58  Geo.  S,  c.  43 


Title  of  Act. 


Warrant  granted  by  Justices  of  the 
Peace  in  any  other  Coxmtj  or  place,  and 
to  repeal  so  much  of  an  Act  made  in  the 
12th  Year  of  the  Reign  of  King  Charles 
Uie  Second  as  relates  to  the  Time  daring 
which  the  Office  of  Excise  is  to  be  kept 
open  each  Day,  and  to  appoint  for  how 
long  Time  the  same  shall  be  kept  open 
npon  each  Day  for  the  fatnre,  and  to 
prevent  the  dealing  or  destroying  of 
Tamips,  and  to  amend  an  Act  made  in 
the  Second  Year  of  His  present  Majesty 
for  better  Begnlation  of  Attorneys  and 
Solicitors. 

An  Act  to  repeal  so  mnch  of  an  Act  passed 
in  the  Twenty-nintib  Year  of  His  present 
Majesty's  Reiffn  concerning  a  free 
Market  for  Fish  at  Westminster,  as  re- 
quires Fishermen  to  enter  their  Fishing 
vessels  at  the  OflSce  of  the  Searcher  of 
the  Cnstoms  at  Gravesend,  and  to  regu- 
late the  Sale  of  Fish  at  the  First  Hand  in 
the  Fish  Markets  in  London  and  Westr 
minster,  and  to  prevent  Salesmen  of 
Fish  baying  Fish  to  sell  again  on  their 
own  Account,  and  to  allow  Biet  and 
Tnrbot,  BriU  and  Pear,  although  under 
the  respective  Dimensions  mentioned  in 
a  former  Act,  to  be  imported  and  sold, 
and  to  punish  any  Persons  who  shall  take 
or  sell  any  Spawn,  Brood,  or  Fry  of  Fish, 
nnsizeable  Fish,  or  Fish  out  of  Season,  or 
Smelts  under  the  size  of  Five  Inches,  and 
for  other  Purposes. 

An  Act  for  the  better  Preserration  of  Fish 
and  regulating  the  Fisheries  in  the 
Rivers  Severn  and  Vemiew. 

An  Act  to  amend  Two  Acts  made  in  the 
Fourth  Year  of  the  Reign  of  Queen 
Anne  and  the  First  Year  of  the  Reign  of 
King  George  the  First,  for  the  Preser- 
vation of  Salmon  and  other  Fish  in  the 
Rivers  within  the  Counties  of  South- 
ampton and  Wilts. 

An  Act  for  prev.enting  the  Destruetion  of 
the  Breed  of  Salmon  and  Fish  of  Salmon 
Kind  in  the  Rivers  of  England. 


Extent  of  RepcaL 


Sect.  18. 


In  so  far  as  it 
relates  to  Sal- 
mon. 

In  BO  far  as  it 
relates  to  Sal- 
mon. 


The  whole  act. 


r 


24  &  25  Vict.  c.  109. 
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Reference  to  Act. 


Title  of  Act, 


6  &  7  Vict,  c  33  An  Act  to  repeal  so  much  of  an  Act  of  the 

First  Tear  of  King  George  the  First  as 
limits  the  Time  for  taking  and  being 
restrained  from  taking  Salmon  in  certain 
Biyers,  and  to  amend  and  extend  the 
ProYisions  of  an  Act  of  the  Fifty-eighth 
Year  of  King  George  the  Third  to  the 
Rivers  therein  mentioned. 
An  Act  to  explain  the  Acts  for  preventing 
the  Destmction  of  the  Breed  of  Salmon 
and  Fish  of  the  Salmon  Kind. 


ll&12yictc.62 


Extent  of  Repeal. 


The  whole  act 


The  whole  act. 


Private  Acts  relating  to  Salmon  Msheries, 


43  Gea  3,  c.  61 

44  Geo.  8,  c.  45 


45  Geo.  3,  c.  33  . 
46Geo.3,  c.  19  . 

49  Geo.  3  c  2 
5  &  6  Vict.  c.  63 
21&22VicLc.l41 


RiTon  affected. 


Teign,  Dart,  and  Plym,  Deron  . 
Rivers  flowing  into  the  Solway  Firth 


Carmarthenshire  Rivers 

Rivers  running  into  Milford  Harbour. 

Lord  Lonsdale^s  Fisheries  in  Derwent. 

Tyne 

Tees 


Extent  of  Repeal. 


The  whole  act. 

The  whole  act,  ex- 
cept in  so  far  as  it 
relates  to  Scotland, 
and  to  fish  other 
than  Salmon  in 
England. 

The  whole  act. 

In  so  far  as  it  re- 
lates to  Salmon. 

The  whole  act 

The  whole  act. 

So  much  of  Sects. 
68  &  64  as  relates 
to  the  making  of 
bye-laws  for  the 
regulation  of  Sal- 
mon fisheries. 
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24  &  25  Yict 
G.  109. 


25  &.  26  Viet 
c  W. 


22  &  28  Vict, 
clxx. 


Bhort  Utie. 
Set  p.  6. 

••  Parts  be- 
yond seas" 
defined. 

Seep.  16. 

Export  of 
unclean  or 
unreasonable 
iaimon,  or 
salmon 
cauRht  at 
certain  times, 
prohibited. 

83  <«■  84  Viet, 

Cm    OOf   t,    Om 

Seep.  201. 


Recoveiy  of 
penalties. 


THE  SALMON  ACTS  AMENDMENT  ACT, 

1863. 

26  Vict.  c.  10. 

An  Act  for  prohibiting  the  Exportation  of  Salmon  at  certain 
Times.  t20th  April,  1863.] 

Wherbas  the  sale  of  Balmon  within  the  anited  kingdom  is  pro- 
hibited at  various  times ;  that  is  to  say,  if  canght  in  England 
within  ^e  limits  of  the  Salmon  Fishery  Act,  1861,  is  prohibited 
between  the  third  dav  of  September  and  the  second  day  of 
Febniary;  if  canght  in  any  fishery  district  in  Ireland  is  pro- 
hibited daring  sach  time  as  the  capture  of  salmon  is  prohibited 
in  that  district ;  if  caught  in  Scotland  within  the  limits  of  "  The 
Salmon  Fisheries  (Scotland)  Act,  1862,"  is  prohibited  between 
the  commencement  of  the  latest  and  the  termination  of  thcr 
earliest  annual  close  time  fixed  for  any  district;  if  caught  in  the 
River  Tweed,  as  defined  by  '*  The  Tweed  Fisheries  Amendment 
Act,  1859,"  is  prohibited  between  the  fourteenth  day  of  Sep- 
tember and  the  fifteenth  day  of  February :  and  whereas  the 
capture  or  possession  of  foul  or  unseasonable  salmon  within  -the 
limits  of  the  united  kingdom  is  prohibited  at  all  times :  and 
whereas  the  provisions  of  the  said  acts  are  evaded  by  the  expor- 
tation for  sale  in  France  and  other  foreign  countries  of  salmon 
that  cannot  legally  be  sold  within  the  limits  of  the  united  king- 
dom :  be  it  enacted  by  the  queen's  most  excellent  majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  This  act  may  be  cited  for  all  purposes  as  "  The  Salmon 
Acts  Amendment  Act,  1863." 

2.  No  part  of  the  united  kingdom,  however  situated  with 
regard  to  any  other  part,  shall  be  deemed  for  the  purposes  of  this 
act  to  be  parts  beyond  seas. 

3.  No  unclean  or  unseasonable  salmon,  and  no  salmon  canght 
during  the  time  at  which  the  sale  of  salmon  is  prohibited  in  the 
district  where  it  is  caught,  shall  be  exported  or  entered  for  ex- 
portation from  any  part  of  the  united  kingdom  to  parts  beyond 
seas. 

All  salmon  exported  or  entered  for  exportation  in  contraven- 
tion of  this  section  shall  be  forfeited,  and  the  person  exporting 
or  entering  the  same  for  exportation  shall  be  subject  to  a  penalty 
not  exceeding  five  pounds  in  respect  of  each  salmon  so  exported 
or  entered  for  exportation. 

The  burden  of  proving  that  any  salmon  entered  for  exporta- 
tion from  any  part  of  the  united  kingdom  to  parts  beyond  seas 
between  the  third  day  of  September  and  the  second  day  of 
February  following  is  not  so  entered  in  contravention  of  this  act 
shall  lie  on  the  person  entering  the  same  for  exportation. 

4.  All  penalties  under  this  act  may  be  recovered  in  England, 


26  Vict.  c.  10. 
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except  within  the  limits  of  the  said  Tweed  Fisheries  Act,  ea  Seep.  87ft. 
peDsJties  under  the  Salmon  Fishery  Act,  1861 ;  in  Ireland  as 
penalties  nnder  the  act  passed  in  the  session  of  the  fifUi  and 
sixth  jears  of  the  reign  of  her  present  roajestj,  chapter  one 
hundred  and  six,  intititled  "An  Act  to  regulate  tne  Irish 
Fisheries;'*  in  Scotland,  except  within  die  limits  of  the  said 
Tweed  Fisheries  Act,  as  penalties  under  "  The  Salmon  Fisheries 
(Scotland)  Act,  1862 ;''  and  within  the  limits  of  the  said  Tweed 
Fisheries  Act,  in  manner  prescribed  by  **  The  Tweed  Fisheries 
Act,  1867." 


THE  SALMON  FISHERY  ACT,  1865. 

28  &  29  Vict.  c.  121. 

An  Act  to  amend  «*  The  Salman  Fishery  Act,  1861." 

[6th  July,  1865.] 

Whereas  by  the  thirty-third  section  of  **  The  Salmon  Fishery 
Act,  1861,"  it  is  provided  that  it  shall  be  lawful  for  the  justices 
of  the  peace  assembled  at  any  general  or  quarter  sessions  of  the 
peace  nrom  time  to  time  to  appoint  conservator  or  overseers  for 
the  preservation  of  salmon,  and  enforcing  for  that  purpose  the 
provisions  of  the  said  act  within  the  limits  of  the  jurisdiction  of 
such  justices :  and  whereas  no  funds  are  provided  by  the  said 
act  for  carrying  into  effect  the  purposes  thereof,  and  no  pro- 
visions are  made  for  securing  the  co-operation  of  the  conservators 
of  different  counties  where  a  river  frequented  by  salmon  borders 
on  or  passes  through  several  counties :  and  whereas  it  is  expe- 
dient to  amend  the  said  act  in  respect  of  the  foregoing  particulars, 
and  it  is  also  expedient  to  make  further  provisions  for  the  re- 
moval of  illegal  nxed  engines,  and  otherwise  to  amend  the  said 
act :  be  it  enacted  by  the  queen's  most  excellent  majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Preliminary, 

1.  This  act  may  be  cited  for  all  purposes  as  "The  Salmon 
Fi&ery  Act,  1865,"  and  this  act  and  the  Salmon  Fishery  Act, 
1861,  may  be  cited  together  as  **  The  Salmon  Fishery  Acts, 
1861  and  1865." 

2.  This  act,  so  far  as  is  consistent  with  the  tenor  thereof, 
^all  be  read  as  one  with  the  Salmon  Fishery  Act,  1861. 

3.  In  this  act  and  the  Salmon  Fishery  Act,  1861,  the  following 
words  shall  have  the  meanings  hereinafter  assigned  to  them, 
unless  there  be  something  in  the  subject  or  the  context  repugnant 
to  snch  construction ;  that  is  to  say, 

"River'*  shall  include  such  portion  of  any  stream  or  lake, 
with  its  tributaries,  and  such  portion  of  any  estilary,  sea,  or 


24  &  26  Viet 
c.  109. 


Short  title. 
S.  F.  Art^ 
1873,  %.  L 
iSeep  6. 

ConttnictloQ 
of  act. 

S.F.A(Ay\ViZ, 
«.  2. 
5«i?.  9. 

Deflnftlon  of 
tenns. 
8.  F  Act, 
1873, «.  4. 
Set  pp.  12— 
16. 
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Power  to  Joi- 
ticesof 
county  to 
apply  for  for- 
iiMtion  of 
fishery  dii- 
tricu. 

Seep.  17. 

S.F.ActfldM, 
4.88. 


Limits  of 
river  and  of 
fishery  dls* 
trlct,  how 
MUled. 

Seep.  20. 

S.F.Act,\9e5. 
i.28. 


Appointment 
of  oonaerva- 
ton  to  dis- 
trict within 
limits  of  one 
county. 
See  p.  9$, 

Committee 
for  fishery 
district  in 
different 
oountiee. 

S.F.Aet,l9Ut 
».  88. 
Seep,  86* 

AppllcatloQ 
for  appoint- 
ment of  Joint 
ooounittee. 


sea  coast,  as  ma^  from  time  to  time  be  declared,  in  maimer 

hereixiafter  provided,  to  belong  to  sach  river : 
*'  Salmon  river "  shall  mean  any  river  aa  above  defined  £r^ 

qaented  bj  salmon  or  yonog  of  salmon : 
**  Quarter  sessions"  shall  include  *'  general  sessions :" 
Any  riding,  division,  or  liberty  of  a  county  having  a  separate 

conrt  of  quarter  sessions  shall,  for  the  puxposee  of  this  act, 

be  deemed  to  be  a  comity. 

Appointment  of  Con$ervators, 

4.  The  justices  of  a  county  at  any  court  of  quarter  sessions 
held  after  the  passing  of  this  act  (due  notice  having  been  pre- 
vionslv  given  according  to  the  practice  of  the  said  sessions)  may, 
by  writing  under  the  hand  of  their  chairman,  apply  to  one  of 
her  majerty's  principal  secretaries  of  state  to  form  into  a  fishery 
district  or  districts  all  or  any  of  the  salmon  rivers  lying  wholly 
or  partly  within  their  county,  and  the  said  secretary  of  state  may 
form  such  district  or  districts  accordingly,  and  may  include  in 
any  district  so  formed  any  river  or  rivers,  or  parts  thereof, 
although  not  situated  in  the  county  on  behalf  of  which  the 
application  is  made. 

0.  The  limits  of  a  river  shall  be  defined  for  the  purposes  of 
this  act,  and  a  fishery  district  shall  be  formed,  by  a  certificate 
under  the  hand  of  one  of  her  majesty's  principal  secretaries  of 
state,  describing  the  limits  of  the  river  or  distnct  by  a  reference 
to  a  map  or  otherwise,  as  to  the  said  secretary  majr  appear  ex- 
pedient, but  no  such  certificate  shall  be  granted  unless  one 
month's  previous  notice  of  the  intention  of  the  said  secretary  to 
grant  the  same,  and  of  the  intended  limits  of  the  river  or  district, 
has  been  eiven  by  advertisement  in  such  newspaper  or  newa- 
papers  published  or  circulating  within  the  intended  limits,  and 
in  such  daily  morning  newspaper  or  newspapers  published  in 
London,  as  may  be  directed  by  the  said  secretary  of  state,  and 
when  a  certificate  has  been  granted  a  copy  shall  be  advertised  in 
such  newspaper  or  newspapers. 

6.  Where  any  fishery  district  lies  wholly  within  any  one 
county,  the  justices  of  tfiat  county  in  Quarter  sessions  assembled 
shall  appoint  a  board  of  conservators  tor  that  district,  and  shall 
name  the  time  and  place  at  which  the  first  meeting  of  any  boaid 
so  appointed  is  to  be  held. 

7.  Where  a  fishery  district  does  not  lie  wholly  within  the 
limita  of  one  county,  the  justices  of  any  counfy  within  which 
any  part  of  such  district  lies,  assembled  at  any  court  of  (jnarter 
sessions,  may  apply  to  the  justices  of  every  other  county  m  that 
district  to  appoint  at  their  next  court  of  quarter  sessions  a 
fishery  committee  of  three  of  their  number,  to  form,  with  the 
fishery  committee  of  the  like  nnmber  to  be  appointed  at  that 
sessions  by  the  ^ounty  making  the  application,  a  joint  fishery 
committee  for  the  district. 

8.  An  application  under  this  act  by  the  justices  of  one  county 
to  the  justices  of  another,  in  respect  of  &e  appointment  of  a 


X 


28  &  29  Vict.  c.  121.  >3 

joint  fishery  committee,  shall  he  made  hy  the  clerk  of  the  Deace  See  p.  86. 
of  the  one  connty  nending,  within  fourteen  days  after  the  nold-  s.F.Act,\S65, 
ing  of  the  sessions  at  which  the  application  is  resolved  on,  to  Jthe  *•  9S. 
clerk  of  the  peace  of  the  other  county,  by  post,  a  letter  requiring 
the  justices  of  the  other  county  to  appoint  a  fishery  committee 
at  their  then  next  ensuing  quarter  sessions,  and  it  shall  he  the 
duty  of  the  clerk  of  the  peace  making  the  application,  and  of  the 
clerk  of  the  peace  of  eveiy  county  to  whom  such  application  is 
sent,  to  add  to  the  notice  required  by  law  to  be  given  of  the 
hol<Ung  of  such  last-mentioned  sessions  a  notice  of  the  appoint- 
ment proposed  to  be  made  of  a  fishery  committee. 

9.  At  the  quarter  sessions  mentioned  in  the  application  the  Appointment 
justices  of  each  county  shall  appoint  a  fishery  committee  of  three  of  fltbery 

of  their  members;   and  any  county  neglecting  to  make  such  «>">">*"««• 
appointment  shall  be  deemed  to  have  concurred  in  any  decision  ^•^•'<^<^<ii86A, 
that  may  be  arrived  at  by  the  fishery  committees  of  the  other  g^'  •-? 
counties,  or  of  such  of  them  as  may  appoint  a  fisheir  committee. 

10.  The  clerk  of  the  peace  of  every  county  shall,  as  soon  as  Kotice  of  ap- 
possible  after  the  appointment  of  a  fishery  committee  by  his  poimmeDtot 
county,  give  notice  bjpost  to  the  clerk  of  the  peace  of  every  ^JJJ.""" 
other  county  in  the  district,  stating  in  such  notice  the  names  and  g  ^  .'  ^_. 
addresses  of  the  members  composing  the  fishery  committee  of  his  t.'9s.  *  ' 
county,  and  the  clerk  of  the  peace  of  the  county  that  made  the  ^p,  37, 
application  for  such  appointment  shall,  in  the  notice  sent  by  him, 

name  a  time  and  place  at  which  the  joint  fishery  committee  for 
such  district  H  to  meet. 

U,  The  said  joint  fishexy  committee,  on  meeting  at  the  time  proceedings 
and  place  aforesaid,  shall  elect  a  chairman,  and  the  chairman  of  joint 
elected  at  the  first  meeting  shall,  if  he  is  present  at  the  time  ap-  ^'^tcl^"^' 
pointed  for  holding  any  other  meeting,  be  chairman  of  that  ^^      . 
meeting;  if  he  is  not  so  present,  the  members  present  may       ^'    * 
choose  anj  one  of  their  number  present  to  be  chairman  of  such 
last-mentioned  meeting. 

A  joint  fishery  committee  may  adjourn  from  time  to  time  and  Snp.  sa. 
from  place  to  place,  and  one-third  01  the  whole  number  of  mem- 
bers appginted  shall  be  a  quorum. 

Every  question  shall  be  decided  by  a  majority  of  votes  of  the 
members  voting  on  that  question,  and  in  the  event  of  an  equality 
of  votes  at  any  meeting  the  chairman  shall  have  a  second  or 
casting  vote. 

The  proceedings  of  a  joint  committee  shall  not  be  invalidated 
by  reason  of  thdre  being  any  vacancy  or  vacancies  in  their  body. 

12.  The  said  joint  fishery  committee  shall  proceed  to  appoint  Meeting  of 
a  board  of  conservators  for  such  district,  and  shrfU  determine  the  Joim  flflhGr7 
following  matters :—  committee. 

1.  The  number  of  conservators  to  be  appointed  as  a  board:       f^-  ^^' 

2.  The  number  of  members  of  the  board  to  be  appointed  by        '     '  „ 

each  county  in  the  district :  ^  ^^-  ^'  ^' 

8.  The  names  of  the  first  members  of  the  board,  distineuishing 
those  who  are  to  be  considered  as  appointed  by  each 
county: 


s 
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Dlfsolutlon 
of  A  joint 
flshery  com- 
mictee. 
S.F.ActAMi, 

9   $& 

5^  p.  88. 

£x  ofllclo 
members  of 
board. 

Rfpealed, 
S.  F.  Ad, 
1878,  u.  26, 
66. 

Seep.  88. 


Tenure  of 
ofHce  by  oon- 
8ervRtA>ra. 

S.F.Act,lS66, 
4.88. 

Seep,  40. 


5«p  p.  ffl. 


Notice  of  ap- 
pointment of 
conservators. 

S.F.Act.lBlS, 
s.  10. 
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Cetwnrof 
p<jwer8  of  ex- 
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▼ators. 
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Rules  as  to 
objections 
and  erldeiioe. 


flme  and  place  at  which  the  first  meetiiig  of  the  said 
^d  is  to  be  held : 

Itonnty  bj  the  quarter  sessions  of  which  the  acconnts 
/the  board  are  to  be  audited,  hereinafter  referred  to  as 
/e  aadit  county. 
«^  ^   Member  of  a  joint  committee  may  be  i^pointed  member 
of  the  board. 

13.  When  a  joint  committee  have  completed  their  dispositiooa 
for  the  formation  of  a  board  of  conservators  for  a  district,  they 
shall  g:ive  notice  by  post  of  snch  dispositions  to  the  clerks  of  the 
peace  of  all  the  counties  in  snch  district,  and  when  such  notice 
has  been  fdven  the  joint  committee  shall  be  dissolved. 

14.  AU  justices  of  the  peace  for  any  county,  any  part 
whereof  is  within  the  limits  of  any  fishery  district,  being 
either  owners  or  occupiers  of  any  lands  ef  the  value  of  not 
less  than  one  hundred  pounds  per  annum  abutting  upon  any 
salmon  river  within  the  same,  and  having  a  right  of  fishing 
in  such  river,  and  all  persons  paying  under  this  act  licence 
duty  within  tliat  district  to  an  amount  of  not  less  than  fifty 
pounds  per  annum  each,  shall  be  ex  officio  members  of  the 
board  of  conservators  for  su4ih  district  in  addition  to  the  ap- 
pointed members  of  the  said  board, 

15.  The  members  of  a  board  of  conservators  shall  hold  office 
for  one  year,  and  be  appointed  annually  at  quarter  sessions,  and 
in  the  case  of  a  board  formed  by  a  joint  committee  in  the  pro- 
portions fixed  by  that  committee.  Retiring  menbers  shall  bo 
eligible  for  re-appointment;  and  if  at  the  time  when  any  annual 
appointment  ought  to  take  place  no  such  appointment  is  made 
the  existing  conservators  shall  remain  in  office  until  their  sue* 
cessors  are  appointed. 

Any  casual  vacancy  occurring  by  death,  resignation  or  other- 
wise in  the  office  of  conservator  may  be  filled  up  by  the  board, 
and  the  member  chosen  to  fill  snch  vacancy  shall  hold  his  office 
for  such  time  only  as  the  member  vacating  would  have  held  the 
same  if  no  vacancy  had  occurred. 

16.  Notice  of  the  first  and  of  every  subsequent  appointment 
of  a  board  of  conservators,  specifying  the  names  and  addresses 
of  the  persons  appointed,  shall,  in  the  case  of  a  board  appointed 
by  the  justices  of  a  single  county,  be  advertised  by  the  clerk  of 
the  peace  of  that  county  in  some  newspaper  published  or  circa^ 
lated  in  such  county,  and  in  the  case  of  a  board  appointed  by  a 
joint  committee  be  advertised  by  the  clerk  of  the  peace  of  every 
county  in  the  district  in  some  newspaper  published  or  circulated 
in  that  county. « 

17.  After  the  appointment  of  a  board  of  conservators  in  pur- 
suance of  this  act  in  any  district  the  powers  of  all  conservators 
or  overseers  for  the  preservation  of  salmon,  appointed  in  pursu- 
ance of  any  other  act  of  parliament,  of  charter  or  custom,  and 
all  powers  of  appointing  the  same,  shall  absolutely  determine 
within  the  limits  of  the  said  district. 

18.  No  objection  shall  be  made  at  any  trial  or  in  any  legal 
proceeding  to  the  validity  of  any  orders  or  proceedings  relating 
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to  the  appointment  of  ft  board  of  consenratore  in  any  district  after  Step.  41. 
the  expiration  of  three  calendar  months  from  the  date  of  the 
adTertisement  of  snch  appointment  in  the  newspaper,  and  a  copy 
of  the  newspaper  containing  the  adrertisement  of  the  appointment 
of  a  board  of  conservators  shall  be  receiyable  in  all  courts  of 
jastice  and  in  all  legal  proceedings  as  evidence  of  such  appoint- 
ment having  been  miade. 

19.  Where  more  than  one  salmon  river  not  included  in  the  Provision  as 
same  fishery  district  flows  into  a  common  estuary  the  said  secre-  ^i^J^!"®** 
tary  of  state  may  define  the  limits  of  such  estuary,  including  „      \a 
therein  any  portion  of  the  adjoining  sea  or  seacoast,  and  form  it    ^^' 
into  a  separate  district,  and  place  the  whole  of  such  district,  either 
temporarily  or  permanently,  within  the  jurisdiction  of  any  one 

or  more  of  the  boards  having  jurisdiction  over  the  salmon  rivers 
flowing  into  the  estuary,  or  place  snch  district  under  the  juris- 
diction of  a  board  composed  of  representatives  from  the  other 
boards,  and  may  require  such  board  or  boards  to  pay  a  certain 
proportion  of  the  licence  duties  received  by  them  to  any  other 
ootid  or  boards. 

20.  -^  fishery  diitrict  may  from  time  to  time  he  altered  by  Alterations  of 
including  therein  or  excluding  thertfrom  any  salmon  river  or  ^^  ^" 
part  of  a  salmon  river.    Any  such  alteration  shall  he  made  j.      .  . 

hy  a  certificate  of  the  said  secretary  of  state  upon  the  appli-  s^f^'aci, 
cation  of  the  hoard  of  conservators  of  the  district ^  and  after  1873,  u.  \  6, 
not  less  than  six  nutnths*  previous  notice  in  writing  has  heen  '•  **• 
given  to  any  other  hoard  whose  district  is  affected  by  such  ^P-  2l> 
alteration.  Where  the  effect  of  such  alteration  is  to  include 
in  a  district  a  portion  of  a  county  not  hitherto  included,  the 
justices  of  that  county  in  quarter  sessions  assembled  shall  add 
such  number  of  members  to  the  existing  hoard  of  the  district 
as  the  said  secretary  of  state  may  determine,  and  where  the 
effect  of  the  alteration  is  to  exclude  altogether  from  the 
diitrict  any  county,  the  members  of  the  hoard  appointed  by 
such  eofinty  shall  cease  to  hold  their  offices  at  the  hoard,  aruL 
the  members  of  the  board  appointed  by  the  other  counties  in 
the  district  may  respectively  be  increased  in  such  manner  at 
the  said  secretary  thinks  fit :  provided,  firstly,  that  no  altera^ 
tion  of  any  district  slutll  affect  the  powers  of  any  existing 
board  or  boards  until  the  new  districts  are  fully  constituted, 
and  any  change  occasioned  by  such  alteration  in  the  consti- 
tution  of  any  existing  board  or  boards  completely  carried  into 
effect ;  secondly,  that  notices  of  any  alteration  made  in  a  dis^ 
triet  or  in  the  constitution  of  a  board  of  conservators  in  pur- 
suance of  this  section  shall  be  advertised  in  some  newspaper 
or  newspapers  published  or  circulated  in  the  district  or  di^ 
triets  affected  by  such  alteration, 

Board  of  Conservators,  and  their  Officers. 

21.  A  board  of  conservators  shall  be  a  body  corporate,  having  S^SSuS  of" 
perpetual  succession  and  a  common  seal,  with  power  to  make  conservaton. 
contracts,  and  to  sue  and  be  sued  in  a  common  name.  snp.  82. 
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S.F.Act,187i, 
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Vacanclefl  in 
boftrrtand 
defect  In 
qualification 
of  memben. 
S.P.Aet,\9^9, 

Snp.  69. 

Ertdence  of 
proceedings 
at  meeting. 

Repealed^ 
S.  F.  Act, 
1873,«.  86,66. 

Sttp.  64. 


EQuraentton 
of  powen  of 
board  of  con- 
tenraton. 

Bte  p,  66. 


>oard  of  conaeryatora  shall  meet  for  the  despatch  of 
ind  shall  from  time  to  time  make  sach  reffolations  with 
the  election  of  a  chaiiman  of  their  meetmgs,  the  sum- 
notice,  place,  management,  and  adjomnment  of  their 
and  generally  wil£  respect  to  the  transaction  and 
maiiMiK^ment  of  business,  inclnding  the  qnomm  at  meetings,  as 
they  think  fit,  subject  to  the  following  conditions : — 

(a)  The  first  meeting  after  the  formation  of  the  district  shall 

be  held  at  the  time  and  place  fixed  in  manner  provided 
by  this  act : 

(b)  An  extraordinaTT  meeting  may  be  summoned  at  anytime, 

on  the  requisition  of  three  members  of  the  board : 
{o)  The  quorum  to  be  fixed  by  the  board  shall  consist  of  not 

less  than  three  members : 
(^d)  Every  question  shall  be  decided  by  a  majority  of  votes  of 

the  members  voting  on  that  question ;  and  in  the  event 

of  sn  equidity  of  votes  the  chairman  for  the  time  being 

shall  have  a  sec<Mid  or  casting  vote. 

23.  A  board  of  conservators  may  appoint  committees  of  their 
members,  may  fix  a  quorum  for  each  committee,  and  may  lay 
down  rules  for  its  guidance.  Every  question  before  a  committee 
shall  be  decided  by  a  majority  of  votes  of  the  members  voting 
on  that  question,  and  in  the  event  of  an  equality  of  votes  the 
chairman  for  the  time  being  shall  have  a  second  or  casting 
vote. 

24.  Where  any  salnum  river  U  within  the  juriediction  ef 
a  hoard  cf  conservators  appointed  under  this  aot,  any  applU 
cation  to  the  home  office  in  respect  of  the  close  time  on  sueh 
riper,  in  pursuance  of  section  eighteen  of  **  The  Salman 
Fishery  Act,  1861,"  shall  he  made  hy  the  hoard  of  eonserror 
tors,  instead  of  hy  the  justices  in  quarter  sessions  assembled. 

25.  No  act  or  proceeding  of  a  board  of  conservators  shall  b6 
questioned  on  account  of  any  vacancy  or  vacancies  in  their  body ; 
and  no  defect  in  the  qualification  or  appointment  of  any  person 
or  persons  acting  as  member  or  members  of  such  board  shall  be 
deemed  to  vitiate  any  proceedings  of  such  board  in  which  he  or 
they  have  taken  part. 

26.  -^^y  minitte  made  of  proceedings  at  a  meeting  of  a  hoard 
of  conservators,  if  signed  hy  the  chairman  ef  that  meeting^ 
either  at  the  meeting  of  the  hoard  at  which  such  proceedings 
took  place,  or  at  the  next  ensuing  meeting  of  the  hoard  at 
which  such  person  may  he  present,  shall  he  receivable  in  evi' 
deuce  in  all  legal  proceedings  without  further  proof;  and 
until  the  contrary  is  proved  every  meeting  of  the  hoard  in 
respect  of  the  proceedings  of  which  minutes  have  heen  so  made 
shall  he  deemed  to  have  heen  duly  convened  and  held^  and  all 
the  memhers  thereof  to  have  heen  duly  qualified, 

27.  A  board  of  conservators  shall  have  power  within  their 
district  to  do  the  following  things,  or  such  ot  them  as  they  may 
in  their  discretion  think  expedient ;  that*  is  to  say,— 

(1.)  From  time  to  time,  by  writing  under  the  han4  of  the  act- 
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ing  chairman  for  the  time  being  of  the  board,  to  appoint  s.  F.  Act, 
a  sufficient  nomber  of  water  ^li£b  and  other  <Mcer8,  i^>*  '•  '6. 
to  assign  to  them  their  salaries  and  duties,  and  to  re-  ^iv- 103~ 
moYe  anj  water  bailiff  or  officer  so  appointed :  pro-  ^^'' 
▼ided  always,  that  nothing  herein  contained  shall  pre- 
Tent  the  said  board  of  conservators  from  obtaining  tiie 
sendees  of  additional  constables  under  the  act  third 
and  fourth  Victoria,  chapter  eighty-eight,  section  nine- 
teen, for  the  purpose  of  carrying  out  the  prorisions  of 
this  act ;  such  constables,  when  appointed,  to  have  all 
the  powers  and  privileges  of  water  bailiffs,  and  to  be 
paid  for  their  services  by  the  said  board : 
(2.)  To  issue  such  licences  for  fishing  as  are  provided  by  this  Seep.  lis. 

act: 
(8.)  To  purchase  by  aspreement,  for  the  purpose  only  of  re-  s.  F.  Act, 
moval,  dams,  fishing  weirs,  fishing  mill-dams,  or  fixed  187S, «.  49. 
engines  they  may  deem  it  expedient  to  remove  toe  the  <8S»p.  162. 
benefit  of  the  fisheries  in  their  district : 
(4.)  To  take  legal  proceedings  against  persons  violating  the 

provisions  of  the  Salmon  Fishery  Acts,  1861, 1865,  or  Snpp.  884— 
either  of  them,  or  for  removing  such  weirs  or  other  fixed  ^^• 
engines  as  they  may  be  advised  are  illegal: 
(5.)  Generally  to  execute  such  works,  do  such  acts,  and  incur 
such  expenses  as  they  may  deem  expedient  to  be  exe- 
cuted, done  or  incurred  for  the  protection  and  improve- 
ment of  the  salmon  fisheries  within  their  district,  the 
increase  of  salmon,  and  the  stocking  of  the  waters  in 
their  district  therewith,  but  so  that  it  shall  not  be  lawful 
for  a  board  of  conservators  to  pay  to  any  member  of  a.  F.  Act, 
the  board  any  salary,  fees  or  other  remuneration,  for  i^<>  *•  ^7. 
his  acting  in  any  way  as  a  member  of  or  under  the  Seep.  69. 
board: 
Provided  that  this  section  shall  not  authorize  anything  to  be  done 
which  may  injuriously  affect  any  navigable  river,  canal,  or  inland 
navisation. 

2o.  A  board  of  conservators  may,  lor  the  purpose  of  defray-  Hortgaire  of 
ing  any  costs,  charges  and  expenses  incurred  or  to  be  incurred  licence  dati«s. 
by  them  under  the  Sahnon  Fishery  Acts,  1861, 1865,  with  the  ^- ^-  ^ec 
consent  of  one  of  her  majesty's  principal  secretaries  of  state,  ^^''  '*  ^'' 
borrow  and  take  up,  at  interest,  on  the  credit  of  the  licence  duties  ^^*  '^' 
authorized  to  be  imposed  by  them,  or  of  any  other  property 
belonging  to  them,  any  sums  of  money  necessary  for  defraying 
such  coete,  charges,  and  expenses;  and  for  the  purpose  of  securing 
the  repayment  of  any  sums  of  money  so  borrowed,  together  with 
such  interest  as  aforesaid,  the  board  of  conservators  may  mortgage 
and  assign  over  to  the  persons  by  or  on  behalf  of  whom  such 
sums  are  advanced  the  said  duties  and  property,  or  any  part 
thereof;  and  the  clauses  of  the  Commisdonera  Clauses  Act,  1847, 
with  respect  to  mortgages  to  be  created  by  the  commissioners, 
ahall  form  part  of  and  be  incorporated  with  this  act,  and  any 
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mortgagee  or  assignee  maj  enforce  payment  of  his  principal  and 
interest  by  appointment  of  a  receirer. 

29.  An  acconnt  of  the  receipts  and  disbnrsements  of  eveiy 
board  of  conservators,  in  snch  form  and  with  such  particnlars  as 
may  be  required  by  the  conrt  of  quarter  sessions  that  i^ipoints  the 
board,  or  in  the  case  of  a  joint  board  by  the  conrt  of  quarter 
sessions  of  the  andit  conn^,  shall  be  laid  annually  before  such 
courts  of  quarter  sessions  as  aforesaid,  and  the  justices  assembled 
at  such  courts  may  disallow  any  item  that  they  conader  to  be 
illegal. 

30.  -^^y  oomervator  or  water  bailiff  appointed  under  thtM 
act  may  examine  any  dam,  fishing  weir,  fishing  mill-^Uim,  or 
fixed  engine  within  the  limits  of  his  district,  or  any  art\/icial 
watercourse  connected  with  a  salmon  river  in  that  district^ 
and  any  owner  or  occupier  of  any  such  dam,  weir,  engine  or 
artificial  watercourse  refusing  to  any  conservator  or  wat-er 
bailiff  access  to  such  dam,  weir,  engine^  or  watercourse,  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds  for  each  offence, 

A  conservator  or  water  bailiff  may  search  all  boats,  nets^ 
bashets,  and  other  instruments  used  in  fishing  in  salmon 
rivers;  he  may  seize  all  illegal  nets  and  other  instruments 
of  fishing,  ana  all  fish  and  other  articles  forfeited  in  pursu- 
ance of  the  Salmon  Mshery  Acts,  1861,  1865,  and  genertUly 
may  act  as  a  constable  for  the  enforcement  of  the  provieione 
of  the  said  Salmon  Fishery  Acts,  and  when  so  acting  shall  be 
deemed  to  be  a  constable,  and  have  all  the  same  powers  and 
privileges,  and  be  sfdpect  to  the  same  liabilities,  as  acvnetable 
duly  appointed  now  has  or  is  subject  to  within  his  eongtablc' 
wioh  by  virtue  of  the  common  law  of  this  realm,  or  of  any 
statute. 

The  production  with  respect  to  a  conservator,  of  a  eertifi^ 
eate  of  his  being  a  conservator  under  the  common  seal  of  the 
board  of  which  he  is  a  member,  and  with  respect  to  a  water 
bailiff  the  production  of  the  instrument  of  hie  appointment^ 
executed  in  the  m-anner  directed  by  this  act,  shall  be  suffieient 
warrant  for  any  conservator  or  water  bailiff  exercising  the 
authorities  given  by  this  act, 

81.  Where  it  appears  to  any  justice  of  the  peace,  on  tiie  appli- 
cation of  any  conservator  or  water  bailiff  made  on  oath,  that  snch 
conservator  or  bailiff  has  good  reason  to  suspect  tiiat  acts  in 
contravention  of  the  Salmon  Fishery  Acts,  1861  and  1865,  are 
being  or  are  likely  to  be  done  on  any  land  dtuate  on  or  near  to  a 
salmon  river,  the  justice  may,  by  order  under  his  hand,  antho-> 
rize  snch  conservator  or  bailiff,  during  a  limited  period  to  be 
specified  in  such  order,  not  exceeding  twenty-four  hours,  to  enter 
upon  and  remain  on  such  land  durmg  any  hours  of  the  di^  or 
ni^ht  for  the  pnrpose  of  detecting  the  persons  guilty  of  the  afore- 
said acts;  and  no  conservator  or  water  bailiff  entering  or  remain- 
ing on  any  land  in  pursuance  of  snch  order  shall  be  deemed  to  be 
a  trespasser ;  but  this  section  shall  not  affect  any  other  powers 
of  search  oonfened  by  the  SaUuon  Fishery  Acts,  1861  and  1865. 
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3S.  On  applicatioiL  to  the  secretanr  of  state  bT  anj  board  of  Alteration  of 
coDserTatol^,  setting  forth  that  any  fish  pass  or  free  gap  within  ^^  i»«  <v 
their  district,  onder  the  provisions  of  the  Sahnon  Fishery  Act,  ^^^  ^^' 
1861,  is  in  their  opinion  capable  of  improvement,  the  said  secre- 
tary  of  state  moy  direct  any  alteration  in  the  said  fish  pass  or 
free  gap,  or  may  direct  a  new  fish  pass  or  free  gap  to  be  made  in 
another  site,  and  the  board  of  conservators  shall  defray  all  costs, 
charges,  and  expenses  attending  the  alteration  or  erection  of  any 
SQch  fish  pass  or  free  gap,  and  for  the  purposes  of  this  section, 
where  a  nver  is  divided  into  separate  branches,  each  branch  shall 
be  considered  as  a  separate  river :  profided  that  no  injury  shall 
be  done  under  the  exercise  of  the  powers  given  by  this  section  to 
the  supply  of  water  to  or  of  any  navigable  river,  canal,  or  other 
inland  navigation. 

Licences, 

33.  Ix^  ftoj  fishery  district  subject  to  the  control  of  a  board 
of  conserratcHrs  licences  shall  be  granted  at  fixed  prices  to  all 
persons  using  any  rod  and  line  for  fishing  for  salmon,  and  in 
respect  of  all  fishing  weirs,  fishing  mill-dams,  putts,  putchers, 
nets,  or  other  instruments  or  devices,  except  rods  and  lines, 
whereby  salmon  are  caught ;  and  the  produce  of  such  licences 
shall  be  applied  in  defraying  the  expenses  of  canying  into  effect 
in  such  district  the  Salmon  Fishery  Acts,  1861  and  1865. 

34.  The  following  rules  shall  be  observed  with  respect  to  the 
licences  granted  in  pursuance  of  this  act;  that  is  to  say, 
.    (1.)  '^  licence  for  the  use  of  a  rod  and  line  mtkin  a  fishery 

district  shall  be  granted  to  the  person  named  therein 
on  payment  of  the  sum  of  one  pound  or  such  less  sum 
as  may  be  determined  by  the  board  of  conservators 
of  the  district,  A  licence  for  the  use  of  a  rod  and 
lime  shall  not  in  any  case  be  transferable: 

(2.)  ZAcences  for  fishing  weirs,  fishing  mUUdams,  putts, 
puteherSf  nets,  and  other  instruments  and  devices, 
except  rods  and  lines  for  catching  salmon,  shall  be 
granted  on  payment  of  snch  sums,  not  exceeding  the 
sums  specified  in  the  first  schedule  hereto,  as  may 
from  time  to  time  be  determined  by  the  board  of  oonr 
servators  of  the  district,  miih  the  approval  of  one  of 
her  majesty^s  principal  secretaries  tf  state;  licences 
for  fishing  weirs,  fishing  mill-dams,  putts,  putchers, 
nets  or  other  such  instruments  or  devices  as  afore 
said^  shall  be  availabU  only  for  the  use  of  the  persons 
within  the  districts,  and  in  respect  if  the  instru' 
ments  or  devices  to  whom  or  for  whose  use  within  and 
in  respect  of  which  the  same  are  respectively  granted: 

(3.)  The  approval  of  the  said  secretary  of  state  to  a  scale  of 
licences  for  fishing  weirs,  fishing  mill-dams,  putts,  put- 
chers, nets  and  other  instruments  or  devices  as  aforesaid 
shall  not  be  given  for  any  district  unless  one  month's 
previous  notice  of  the  intention  of  the  board  to  apply 

U2 


Rales  M  to 
licences. 

Repealed, 
S.  F.  Act, 
1873,  M.  21, 
65. 

Step.  127. 


Repealed, 
8.  F.  Ad, 
1873,  M.  21, 
66. 

Seep.  129. 


Seep,  133. 


436  APPENDIX  I. 

for  snch  approral  has  been  ^Ten  hj  •dyertisement, 
stating  the  scale  of  Uoenoe  dnties  proposed  by  the  oon- 
senratorsy  in  some  one  or  more  pnUic  newspaper  or 
new8pi4>erB  drcnlating  in  the  district : 

Seep.  128.  (4.)  An^  person  for  the  time  bein^  entitled  to  an  exdnaiTa 

right  of  fishing  for  salmon  in  anj  riyer  or  part  of  a 
rirer  maj,  npon  application  to  the  oonsenrators  of  the 
district,  obtain  a  general  licence;  and  snch  seneral 
licence  shall  enable  the  licensee  or  anj  person  anthorixed 
by  him  in  writing  under  his  hand,  without  an^  other 
hcencCi  to  fish  for  salmon  in  an^  l^al  mannei^  m  such 
riyer  or  part  of  a  riyer,  bat  it  wall  not  be  of  any 
yaliditj  beyond  the  limits  to  which  it  refers:  there 
shall  be  paid  for  snch  ^neral  licence  snch  sum  as  the 
conseryators  may  from  tune  to  time  determine,  with  the 
sanction  of  the  said  secretary  of  state,  haying  regard  to 
the  extent  and  piodoctiyeness  of  the  fishery,  and  to  the 
nature  of  the  instruments  or  deyioes  used  for  catching 
the  fish : 

Seep.  in.  (6.)  All  persons  demanding  to  purchase  licences,  and  tender- 

ing to  any  person  appointed  by  the  board  to  distribute 
the  same  the  amount  of  licence  duty  to  be  paid  under 
the  proyisions  of  this  act,  shall  be  entitled  to  receiye 
the  same  without  any  question  or  objection  whatsoeyer. 
But  no  licence  shall  confer  an^  right  to  fish  in  any 
place  or  at  an^  time  in  or  at  which  the  licensee  is  not 
otherwise  entitled  to  fish ;  nor  shall  the  grant  of  a 
licence  be  held  to  make  any  filling  weir,  fi^ng  mill- 
dam,  putts,  putchers,  net  or  other  instrument  or  deyice 
legal  that  would  otherwise  be  illegal,  or  to  imply  any 
recognition  of  the  legality  of  any  sudi  instrument : 

See  p.  126.  (6.)  All  licences  granted  in  pursuance  of  this  act  diall  be 

ayailable  only  during  the  fishing  season  of  the  year  £ar 
which  they  are  granted : 

Seep.  127.  (7.)  Licences  granted  in  pursuance  of  this  act  shall  be  issued 

by  the  conseryators  of  each  district  in  such  form  as 
may  be  approyed  by  the  secretary  of  state,  and  be  dis- 
tributed in  such  manner  as  they  may  from  time  to  time 
direct: 

Seep.  117.  (8.)  The  conseryators  of  a  district  shall,  on  their  first  appoint- 

ment, giye  notice,  by  advertisement  in  one  or  more 
newspaper  or  newspapers  published  or  circulating  in 
their  district,  of  a  time,  not  being  less  than  three  months 
after  such  appointment,  at  the  expiration  of  which  it 
will  be  illegal  to  fish  for  salmon  in  that  district  without 
a  licence,  and  shall  state  in  the  notice  a  place  or  places 
within  their  district  where  licences  may  be  procured ; 
and  the  production  of  a  copy  of  a  newspaper  containing 
any  such  adyertisement  as  aforesaid  shall  be  con- 
duaiye  evidence,  as  respects  a  fishery  district,  of  due 
notice  having  been  given  of  the  time  after  which  it 
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will  b«  illeg&l  in  that  district  to  fish  for  salinoii  without 
licences. 

35.  From  and  after  a  time  to  be  appointed  as  aforesaid  in  a  Penalty  on 
fishery  district,  any  person  fishing  in  thai;  district  with  a  rod  ^'"<^  ^^ 
and  line  for  salmon  withont  a  proper  licence  shall  be  liable  to  a  |i^^^^"^ 
penaltpr  of  not  less  than  double  the  amonnt  to  be  paid  for  the  &  f.  ac*^ 
requisite  licence,  and  not  exceeding  fiye  ponnds.  issfi, «.  67. 

36.  From  and  after  a  time  to  1m  appointed  as  aforesaid  in  a  ^g^-  ^^^ 
fishery  district,  any  person  nsing  withm  that  district  any  fishing  ^^^^  ^*  ^ 
weir,  fishing  millAlam,  pntt,  pntcher,  net,  or  other  instrument  8.  F.  Act, 
or  deyice,  not  being  a  rod  and  line,  for  catcMng  salmon,  withont  {^>t  <•  33. 
haying  a  proper  licence  for  the  same,  shall  be  liable  to  a  penalty  ?*'*  ^^^* 
of  not  less  than  double  the  amount  to  be  paid  for  the  requisite  g^Zhk^at^ 
licence,  and  not  exceeding  twenty  ponnds.  wein  or  with 

37.  Any  licensee  under  this  act  on  producing  his  licence,  any  nets  without 
conservator  on  producing  a  certificate  of  his  being  a  oonseryatof  ,  o*^^^ 
or  any  water  bailiff  appointed  in  pursuance  of  this  act  on  pro-  i^^  ^  57^ 
ducing  the  instrument  appointing  him,  or  any  constable^  if  s.F!Aet,' 
authorized  so  to  do  by  the  justices  in  quarter  sessions,  may  l^>  '•  I8f 
rec^uire  any  person  found  fishing  with  a  lod  and  line,  fishing  gf^'^'^^ 
weir  or  fishing  mill-dam,  net  or  other  instrument,  to  produce  his  isrs, «.  23, 
licence;  and  the  person  required  to  produce  the  same  shall,  it  Seep,  m, 
he  do  not  produce  the  same,  or  make  a  reasonable  excuse  for  the  Prodoetion  of 
non-production  thereof,  be  liab|fi  to  a  penalty  not  exceeding  one  ^^°^\„ 
pound.  St?** 

38.  A  county  of  a  city  or  county  of  a  town  shall  for  the  pur-  &  F.  Act, 
poses  of  this  act  be  deemed  to  be  a  county ;  and  any  act  hereby  ^^«  «•  ^7. 
authorized  to  be  done  by  or  to  the  justices  of  a  county  in  quarter  f^'  f^^ 
sessions  assembled  shall,  in  the  case  of  a  county  of  a  city  or  sub*.  6. 
county  of  a  town,  be  done  by  or  to  the  council  of  such  ci^  or  county  of 
town  assembled  at  any  meeting  of  council ;  and  any  act  to  be  city  or 
done  by  or  to  the  clerk  of  the  peace  may  be  done  by  or  to  the  f?""^  ^' 
town  clerk  or  other  like  officer ;  and  notice  of  a  meeting  of  the  cioSed  under 
council  giyen  in  the  usual  way  shall  be  equivalent  to  the  notice  the  term 

of  quarter  sessions  required  to  be  given  in  the  case  of  the  justices  county. 

of  a  county.  ^^'^ "» '*• 

Mxed  Enginei, 

39.  '*  Fixed  engines"  shall  in  this  act  and  the  Salmon  Fishenr  Amendment 
Act,  1861,  include  any  net  or  other  implement  for  taking  fish  *»' pJ?""*^**"* 
fixed  to  the  soil,  or  made  stationary  in  any  other  way,  not  being  f^ed^g^es. 
a  fishing  weir  or  fishing  mill-dam :  And  whereas  by  the  eleventii  ^  ^  ^^^ 
section  of  the  Salmon  Fishery  Act,  1861,  it  is  provided  that  the  issi',  ml  4, 11. 
said  section  shall  not  affect  any  ancient  ri^ht  or  mode  of  fishing  s.  F.  Aa, 

as  exercised  at  the  time  of  the  passing  of  the  act  by  virtue  of  1878,  *.  4. 
any  grant  or  charter  or  immemorial  usage :  be  it  enacted,  that  See  pp.  23ft— 
the  said  provisions  shall  extend  to  exempt  from  the  said  eleventh  ^^* 
section  such  fixed  engines  only  as  were  in  use  for  catching 
salmon  during  the  open  season  of  one  thousand  eight  hundred 
and  sixty-one,  in  pursuance  of  an  ancient  right  or  mode  of  fish- 
ing as  lawfully  exercised  during  such  open  season,  by  virtae  of 
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loiy  gfAflt  or  diarter  or  immemorial  usage,  ivUch  last-mentioned 
fixed  engines  are  hereinafter  referred  to  as  priTileged  fixed  en- 

Sines.  Bot  inasmoeh  as  in  certain  cases  fixed  engines  in  use 
orinff  the  fonr  jears  previons  to  1861,  or  one  of  snch  years, 
maj,  from  temporary  causes,  have  been  oat  of  use  daring  the 
Tear  1661,  and  it  is  expedient  to  proyide  for  snch  eases,  it  is 
hereby  declared,  l^t  if  it  is  proved  to  die  satisfaction  of  the 
special  commissioners  appointed  nnder  this  act  that  any  fixed 
engine  not  in  use  during  the  open  season  of  1861  was' in  use 
during  one  of  the  said  four  years,  proof  of  its  aaer  daring  one 
of  %\kS^  fonr  yean  may  be  substituted  for  proof  of  its  user  durine 
the  open  season  of  1861 ;  so,  nevertheless,  that  no  person  shall 
by  provinc  the  use  of  different  fixed  engines  during  the  said 
years  be  allowed  to  be  entitled  to  a  number  of  privileged  engines 
exceeding  the  greatest  number  of  such  engines  in  use  by  him 
during  someone  of  the  years  1867,  1868, 1869, 1860, 1861. 

40.  Subject  to  such  appeal  as  is  hereinafter  mentioned,  the 
special  commissioners  appointed  under  this  act,  hereinafter  re- 
fened  to  as  the  commissioners,  may  inquire  into  the  legality  of 
all  fixed  engines  erected  or  used  for  catching  salmon  within  the 
limits  of  the  Salmon  Fishery  Acts,  1861  amd  1866,  and  abat« 
and  remove  all  snch  as  are  not  proved  to  their  satisfaction  to  be 
privileged. 

^.  Where  a  claim  is  made  brany  person  on  behalf  of  a  fixed 
engine  that  it  is  privileged,  the  commissioners  diall,  on  proof 
being  given  to  their  satisfaction  that  snch  engine  is  privileged, 
certiff  to  that  effect,  stating  in  the  certificate  the  situation,  size 
and  description  of  the  engine.  A  certificate  given  in  pursuance  of 
this  section  shall  be  deemed  to  be  an  order  of  the  oommissionersy 
and  to  be  subject  to  appeal  as  such.  If  nnappealed  from,  or  as 
confirmed  or  amended  on  appeal,  such  certificate  shall  be  ooncln- 
sive  evidence  that  the  eneme  is  a  privileged  engine  within  the 
meaning  of  the  Salmon  fishery  Acts,  1861  and  1866,  but  the 
certificate  shall  not  render  any  en^e  legal  that  would  be  other- 
wise illegal  by  reason  of  its  being  injurious  to  navigation. 

42.  Subject  to  such  appeal  as  is  hereinafter  mentioned,  the 
commissioners  may  inquire  into  the  legality  of  all  fishing  weirs 
and  fishing  mill-dams  throughout  the  limits  of  the  Salmon  Fishery 
Acts,  1861  and  1866,  and  shall  remove  snch  fishing  weirs,  and 
cause  to  be  rendered  incapable  of  catching  fish  such  fishing  mill- 
dams  as  are  in  contravention  of  the  Salmon  Fishery  Act,  1861 : 
provided  that  where  a  fishing  weir  is  illegal  only  by  reason  of  its 
not  having  a  free  gap  as  required  by  law,  or  a  fishing  mill-dam 
is  illegal  only  by  reason  of  its  not  having  a  fishing  pass  attached 
thereto  as  required  by  law,  this  section  shall  not  empower  the 
oommissioners  to  remove  such  fishing  weir  if  an  undertaking  be 
entered  into,  to  the  satisfaction  of  the  oommissioners,  by  the 
owner  or  other  person  interested  in  such  weir,  to  make  a  legal 
free  gap  therein  within  a  reasonable  time  to  be  prescribed  by  the 
commissioners,  and  a  free  gap  is  made  accordingly,  or  to  cause 
to  be  vendered  incapable  (S  catching  fish  snch  fishing  miU-dam 
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if  a  like  irodertaking  be  entered  into  to  attach  a  fish  pass  theretc^ 
as  required  by  law  within  a  reasonable  time  to  be  prescribed  by 
the  commissioners,  and  snch  fish  pass  be  attached  accordingly. 

43.  The  oomnussioners  shall  advertise  in  some  daily  morning  Notices  of 
Xondon  newspaper,  and  in  some  newspaper  drcnlating  in  the  coarta  of 
district  in  wMch  any  salmon  riyer  or  part  of  a  riyer  is  situate,  2oilerfc" 
notice  of  the  place  where  and  time  when  they  will  be  prepared 
to  hold  a  court  for  determining  the  legali^  of  all  fishing  weirs, 
fishing  millnlams  and  fixed  engines  on  that  river  or  part  of  a 
river. 

The  advertisement  in  the  said  newspapers  shall  be  inserted  at 
least  twenty-eipht  dajs  before  the  time  at  which  any  court  men- 
tioned therein  is  appointed  to  be  held.  The  commissioners  may 
alter  any  place  or  time  mentioned  in  such  advertisements,  on 
giving  notice  of  such  alteration  in  such  manner  as  the  commis- 
sioners may  think  best  calculated  to  insure  to  the  parties  inte- 
rested knowledge  of  such  alteration.  The  above-mentioned 
advertisement  wall  be  in  the  form  marked  A.  in  the  second 
schedule  hereto,  or  as  near  thereto  as  circumstances  admit  In 
addition  to  the  foregoing  advertisements,  the  commissioners,  at 
least  fourteen  dear  days  before  entering  upon  an  inquiry  as  to 
the  legality  of  an^  fishing  weir,  fishing  mill-dam  or  fixed  engine, 
shall  serve  a  notice  on  the  owner  or  one  of  tiie  owners  of  such 
fishing  weir,  fishing  mill-dam  or  fixed  ensine  to  appear  before 
them  at  a  place  and  time  mentioned  in  sndi  notice. 

Service  of  a  notice  under  this  section  may  be  made  either  by 
delivering  the  notice  personally  to  such  owner,  or  leaving  it  at 
or  sending  it  by  post  in  a  registered  letter  to  his  last  known 
place  of  abode,  or,  if  the  owner  cannot  be  ascertained  after  due 
mqniiy,  by  posting  a  copy  of  the  notice  on  the  fishing  weir, 
fishing  mUl-dam  or  fixed  engine  that  forms  the  subject  of  the 
inoniry. 

The  notice  shall  be  in  the  form  marked  B.  in  the  second* 
schedule  hereto,  or  as  near  thereto  as  circumstances  admit,  and 
may  be  addressed  as  appears  in  the  said  schedule,  and  need  not 
contain  the  name  of  any  person. 

For  the  purposes  of  this  section  any  person  for  the  time  being 
receiving  the  profits  or  a  share  of  the  profits  of  the  salmon 
caught  by  such  fishing  weir,  fishing  mill-dam  or  fixed  engine 
shaU  be  deemed  to  be  the  owner,  but  in  addition  to  any  owner 
tiie  commissioners  shall  hear  any  person  apjpoaring  before  them, 
whether  legally  interested  or  not  in  a  fishing  weir,  fishing 
mill-dam  or  fixed  engine. 

Any  person  obstructing  or  refusing  access  to  any  ofiScer  of  the 
commissioners  who  may  be  desirous  of  posting  any  notice  in 
pursuance  of  this  section  on  a  fishing  weir,  fishing  mill-dam  or 
fixed  engine  shall  be  liable  to  a  penalty  not  exceeding  five  pounds 
for  each  offence,  and  any  person  defacing,  destroying  or  removing 
an^  snch  notice  shall  be  liable  to  a  pemdty  not  exceeding  forty 
shillings;  and  a  notice  shall  be  deemed  to  have  been  duly  posted 
where  the  non-posting  thereof  has  been  occasioned  by  some  per- 
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son  obstracting  or  refoBing  aooess  to  the  officer  about  to  port 
the  same. 

The  prodnctioii  of  a  cop^  of  a  newspaper  containing  any 
adyertisement  required  by  this  act  shall,  for  tl)e  porpoees  of  this 
act,  be  evidence  of  such  adrertisement  having  been  given  at  die 
time  at  which  the  newspaper  bears  date. 

44.  On  the  appearance  of  the  owner  or  other  persons  for  or 
against  anj  fishmg  weir,  fishing  mill-^am  or  fixed  engine,  and 
after  hearing  what,  if  anjrthing,  is  alleged  by  him  or  them, 
or  on  his  or  Uieir  behalf,  or  in  the  absence  of  any  snch  persona, 
if  they  or  any  of  them  do  not  appear,  and  the  commissioners 
are  satisfied  by  evidence  on  oath  that  the  notices  required  by  the 
act  have  been  given,  the  commissioners  shall  decide  as  to  the 
legality  or  illegality  of  the  fishing  weir,  fishing  mill-dam  or 
fixed  engine,  and  in  the  event  of  their  decision  &ing  in  &Toar 
of  its  illegality  they  may,  by  warrant  nnder  their  hands,  order 
the  owner  to  remove  a  fishing  weir,  or  render  incapable  of  catch- 
ing fish  a  fishing  mill-dam,  where  the  law  requires  such  fishing 
weir  or  fixed  engine  to  be  removed,  or  each  fishine  mill-dam  to 
be  rendered  incapable  of  catchine  fish,  to  the  satiataction  of  the 
commissioners,  within  a  reasonable  time  to  be  prescribed  in  the 
order,  not  being  less  than  tluee  months;  and  in  case  the  owner 
fails  to  comply  with  the  directions  of  the  order,  then, the  com- 
missioners may,  by  warrant  nnder  their  hands,  authorize  any 
constable  or  oUier  person,  at  the  expense  of  the  owner,  to  carry 
their  order  into  effect.  The  commissioners  may  sell  any  fixed 
engine,  or  any  materials  belonging  to  any  fishing  weir  or  fishing 
miu-dam,  that  are  removed  in  pursuance  of  this  act,  and  apply 
the  proceeds  of  the  sale  in  defraying  any  costs,  charges  and 
expenses  incident  to  carrying  their  order  into  effect  in  reference 
to  such  fishing  weir,  fishmg  mill-dam  or  fixed  engine,  and  shall 
render  the  surplus,  if  any,  to  the  persons  they  may  deem  entitled 
thereto. 

Provided,  that  if  it  is  proved  to  the  satisfaction  of  the  com- 
missioners that  any  posts  or  other  materials  belonging  to  an 
illegal  fishing  weir  or  fixed  engine  ordered  to  be  removed  may 
be  capable  of  being  used  by  any  person  as  evidence  of  title  to 
any  roreshore  or  other  land,  the  comnussioners  shall,  instesd  of 
ordering  the  entire  removal  of  such  posts  or  materials,  require 
the  fishing  weir  or  fixed  engine  to  be  destroyed  so  far  only  as 
thev  may  in  their  discretion  think  necessary  m  order  to  prevent 
its  being  used  for  fishing  purposes. 

45.  I^  <u^7  person  feels  aggrieved  with  any  decision  of  the 
commissioners  the  person  aggrieved  may  appeal  as  follows;  that 
is  tosav, 

1.  The  appeal  shall  be  to  one  of  her  Majesty's  superior  conrta 
of  law  at  Westminster. 

S.  The  appeal  shall  be  b^  special  case  stating  the  facts  and  the 
grounds  for  the  decision. 

3.  The  special  case  shall  be  settled  by  the  commissioners  upon 
the  application  of  the  appellant,  to  be  made  in  writing 
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within  fonrteen  days  after  the  deliyery  of  the  decision, 
and  not  afterwards ;  and  if  the  appellant  be  dissatisfied 
with  the  special  case  as  settled  by  the  commissioners,  he 
may  have  the  same  settled  by  a  judge  of  one  of  the  said 
superior  courts,  on  summons,  at  chambers. 

4.  Before  the  delivery  of  the  case  to  the  appellant  he  shall 

enter  into  a  recognizance  before  the  said  commissioners 
or  a  justice  of  the  peace,  with  or  without  sureties,  and  in 
such  sum  as  the  commissioners  or  the  justice  think  fit, 
conditioned  to  prosecute  without  delay  the  appeal,  and  to 
submit  to  the  judgment  of  the  appellate  court,  and  to  pay 
such  costs  as  may  be  awarded. 

5.  The  speciid  case  shall  be  signed  by  the  commissioners,  and 

shall  be  delivered  to  the  appellant  by  Uie  commissioners. 

6.  On  the  receipt  of  the  special  case  the  appellant  shall  within 

fourteen  days  transmit  by  post  or  otherwise  the  original 
case  to  the  proper  officer  of  the  appellate  court 

7.  When  a  party  eives  in  good  faith  notice  of  an  appeal  under 

this  section,  but  omits  through  mistake  to  do  some  act 
necessary  to  perfect  the  appeal,  the  appellate  court  may 
permit  an  amendment  on  such  terms  as  it  thinks  just. 

8.  Jiiter  the  decision  of  the  appellate  court  has  been  given 

on  a  case  stated  as  aforesaid,  the  commissioners  shall  have 
the  same  powers  to  enforce  that  decision,  when  affirmed 
or  amended,  as  they  would  have  had  to  have  enforced 
their  original  decision  if  it  had  not  been  appealed  from. 

9.  Save  as  hereinbefore  varied,  the  provisions  of  the  Summary 

Jurisdiction  Act  of  the  twentieth  and  twenty-first  years 
of  her  Majesty's  reign,  chapter  forty-three,  as  to  the 
powers  of  the  superior  court,  as  to  directing  a  special  case 
to  be  stated,  as  to  the  enforcing  of  recognizances,  and  as 
to  all  other  matters,  shall  apply  to  an  appeal  under  this 
section  in  the  same  manner  as  if  the  words  *' justice  or 
justices"  in  the  said  Summary  Jurisdiction  Act  included 
the  special  commissioners  appointed  under  this  act. 

10.  Any  act  required  by  this  section  to  be  done  by  the  com- 
missioners may  be  done  by  two  of  them,  of  whom  the 
barrister  hereinafter  mentioned  shall  be  one. 

46.  Her  Majesty  may,  by  warrant  under  the  royal  sign  manual,  Appointment 
appoint  any  number  of  persons  not  exceeding  three,  of  whom  one  ^  commto- 
sball  be  a  bairister  of  not  less  than  seven  years'  standing  at  the  ^j^^^^f 
bar,  to  be  commissioners  under  this  act  during  her  Majesty's  3^  ^^  ^^  33^ 
pleasure,  and  upon  every  vacancy  in  the  office  of  any  commis-  g^    ^^ 
sioner  by  death,  resignation,  or  incapadty  to  act  may  appoint 

some  other  fit  person  to  fill  the  vacancy ;  provided  always,  that 
in  the  case  of  a  vacancy  by  the  death,  resignation,  or  incapacity 
of  the  commissioner  requii^  by  this  act  to  oe  a  barrister,  another 
barrister  qualified  as  aforesaid  be  appointed  in  his  place. 

47.  The  commissioners  appointed  under  this  act  shall  be  styled  Commli- 
« the  Special  Commissioners  for  English  Fisheries;"  they  shall  JUJ|"JJ 
cause  to  be  made  for  their  commission  such  seal  or  seals  as  they  om^^J^™' 
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may  require;  and  any  gnmmons,  order,  warrant,  or  other  inatni- 
ment  or  oop^  thereoij  pnrporting  to  be  sealed  with  the  eeal  of 
the  commissioners,  and  to  bo  signed  as  hereinafter  mentioned, 
shall  be  receired  in  eTidence  without  any  farther  proof. 

48.  No  commissioner  shall  during  his  oontmnance  in  office  be 
capable  ot  being  elected  or  of  sitting  as  a  member  of  the  hoose 
of  conmions. 

49.  AH  warrants  for  the  remond  of  any  fishing  weir  or  fixed 
engine,  or  for  the  alteration  of  any  fishing  mill^am,  shall  be 
alibied  by  two  at  least  of  the  commissioners,  and  all  cases  relating 
to  the  removal  of  snch  fishing  weir  or  fixed  enfi;ine,  or  alteration 
of  any  fishing  mill-dam,  shall  be  heard  by  all  the  commissioners, 
Imt  the  opimons  of  two  of  them,  of  whom  the  said  barrister  shall 
be  one,  shall,  in  case  of  difference,  decide  any  question;  any  other 
Acts,  except  as  aforesaid,  anthorized  to  be  done  by  the  commis- 
sioners may  be  done  by  any  one  of  them,  and  any  notice  or  other 
instnunent  under  the  seal  of  the  commissioners,  and  signed  by 
any  person  delegated  by  them,  shall  be  deemed  to  be  sufficiently 
executed. 

50.  'The  commissioners  of  her  Majesty's  treasun'  may  from 
time  to  time  fix  such  salaries  as  they  may  think  fit  for  the  com- 
missioners hereby  appointed,  and  siso  appoint  such  additional 
officers,  clerks  and  servants  at  such  salaries  as  the  said  commis- 
doners  of  the  treasuiy  may  think  proper  and  necessaiy,  and  from 
time  to  time  dismiss  such  officeia,  eierks  and  servants^  and  ap- 
point others  in  their  place. 

61.  The  offices  of  the  said  oommisaionen,  and  all  powers, 
rights,  and  privileges  pertaining  thereto,  shall  oontinne  in  force 
for  two  years,  and  from  thenoefordi  until  the  end  of  the  next 
session  of  parliament. 

62.  The  'Oonmiissioners  may  examine  any  witnesses  on  oath, 
and  with  rnspeet  to  enforcing  the  attendance  of  witnesses,  and 
the  production  of  deeds,  books,  papers,  and  documents,  shall 
have  the  same  powers  as  the  ]uda:es  of  one  of  her  Majes^'s 
superior  courts  of  Westminster  have  for  sndi  or  the  like 
purposes;  moteoner  it  shall  be  lawful  for  the  commissioners  to 
order  any  person  to  be  removed  from  their  court  who  may  inter- 
rupt the  business  of  the  court,  or  refuse  to  obey  their  lawful 
orders  in  respect  of  the  same;  and  it  shall  be  tae  duty  of  the 
chief  constable,  commissioner,  or  chief  ofleer  of  police  of  the 
county,  city,  borough,  or  place  in  which  the  court  is  held  to  take 
care  that  an  officer  of  police  do  attend  that  court  during  its 
sitting  for  the  purpose  of  keeping  order  thoein,  and  to  cany 
into  effect  any  soeh  order  of  the  commissioners  as  aforesaid. 

63.  Copies  of  orders  of  tfie  conunisnoners  made  in  pursuance 
of  this  act,  wi&  the  accompanying  plans  and  maps,  if  any,  shall 
be  deposited  with  the  clerk  of  oie  peace  of  the  county  where  any 
engine  or  any  subject  matter  to  which  such  order  relates  is  situftte; 
and  any  copy  of  such  order,  plan,  or  map  purporting  to  be 
stamped  witn  the  seal  of  the  commissioners  shall  be  admissible 
in  evidence,  and  any  copy  of  any  certificate  or  ovder  of  the 
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■ecretsry  of  state  in  pttmiaiioe  of  the  Sahnon  Fisheriep  Acts, 
1861,  1865,  or  either  of  them,  purporting  to  be  stamped  with 
the  official  stamp  of  the  office  of  the  said  secretary,  and  to  be 
signed  by  anj  person  by  order  of  the  said  secretary  of  statei 
sluUl  also  be  admissible  in  evidence. 

64*  Bveiy  person  who  upon  examination  before  the  c<»nmis-  Penalty  for 
sioners,  or  any  one  of  them,  wilfully  gives  fiUse  evidence,  and  [*^  iwear- 
eveiy  jperson  who  wilfnlly  swears^  affirms,  or  dedares  falsely  in    °'' 
any  affidavit  relating  to  anj  matter  within  the  cognizance  of  the 
commiiwioners,  shaU  be  liable  to  the  pains  and  penalties  of 
perinry. 

66.  Proceedings  before  the  commissionerB  shall  not  abate  or  Prooeedinga 
be  suspended  by  any  death  or  transmission  or  change  of  interest;  ^^  ^^ 
but  in  any  sudi  case  of  death  or  transmission  or  change  of    ^  ^^^f  ^^' 
interest  it  shall  be  lawful  for  the  commissioners,  when  they  see 
fit,  to  require  notices  to  be  given  to  persons  becoming  interested, 
or  to  make  any  orders  for  continumg,  suspending,  or  canying 
on  the  proceedings,  or  otherwise  in  relation  thereto,  which  to  the 
oominisaionen  appears  just 

MUeeUaneoug, 

66.  Where  any  person  has  been  convicted  twice  of  an  offence  poirer  in  eer- 
under  any  of  the  following  sections  of  the  Salmon  Fishery  Act,  tain  cases  to 
1861,  that  is  to  say,  sections  eight,  nine,  fourteen,  seventeen,  and  ^ramenTwitii 
nineteen,  he  may,  on  being  convicted  a  third  time  of  an  offence  baM  laboar 
against  any  of  the  said  sections,  instead  of  being  fined  in  a  pe-  instead  of 
cuniary  penalty,  be  sentenced  to  imprisonment  with  or  without  P^n^^t^* 
hard  labour  for  any  period  not  exceeding  six  months,  and,  if  a  ^^  ^^ 
licensee,  he  shall  on  being  convicted  a  second  time  of  an  offence  ^6^1 4. 
against  the  Salmon  Fishery  Acts,  1861, 1865,  forfeit  bis  license,  g^     ^^ 

67.  ^®  penalty  in  respect  of  any  offence  under  the  Salmon  ^fiQimuQi' 
Fishery  Acts,  1861,  1866,  shall  on  a  conviction  for  a  second  penalties. 
offence  be  not  less  than  one-half  the  greatest  penalty  capable  of  s.  F.  Act, 
bdng  imposed  in  respect  of  such  offence ;  and  on  a  conviction  1878, »,  is. 
Sat  a  third  or  any  snbeequent  offence  the  greatest  amount  of  '"'^  ^' 
penalty  mentioned  in  the  said  acts  shall  be  imposed;  but  nothing  ^^P-  ^^' 
nerein  contained  shall  affect  the  provisions  of  the  Salmon 
Fishery  Act,  1865,  in  respect  of  the  discretion  of  imposing  the 
punishment  of  hard  labour  as  therein  mentioned. 

68.  Where  any  person  has  been  convicted  of  an  offence  under  Forfeitan  of 
section  seventeen  of  the  Salmon  Fishery  Act,  1861,  he  shall,  in  n«t8,  &c. 
addition  to  the  penalties  thereby  incurred,  forfeit  any  net  or  ^-^^  •^<^< 
moveable  instrument  used  in  committing  such  offence,  and  the  ^  *  '*  '' 
convicting  justices  shall  direct  the  same  to  be  sold  or  destroyed,  ^^^  ^^^' 
and  the  proceeds  of  such  sale  shall  be  paid  to  the  conservators  of 

the  district 

69.  Whereas  by  the  tvsnty4hird  section  of  the  Salmon  Limit  of  time 
Fidiery  Act,  1861,  any  person  sustaining  loss  by  reason  of  a  for  oompenaa^ 
person  or  body  of  persons  affixing  a  fish  pass  to  a  dam,  in  pur*  ^^  <^ 
snanoe  of  that  section,  may  recover  eompensation  for  such  injury  yy  ^^ 

in  a  snmmaiy  manner  from  the  person  or  body  of  persons  by  igei*, «.  ss. 
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whom  snch  fish  pass  haa  been  affixed :  be  it  enacted,  that  no 
such  compensation  shall  be  reoorered  unless  proceedings  for  the 
recovery  of  the  same  are  institnted  within  two  years  after  die 
time  at  which  the  fish  pass  was  first  affixed  to  the  dam. 

60.  Where  any  person,  nnder  the  Salmon  Fishery  Act,  1861, 
is  exempted  from  a  penalty  in  respect  of  nsing  or  having  in  hia 
possession  salmon  roe  on  the  g^nnd  that  he  uses  or  has  it  in  his 
possession  for  artificial  propagation  or  other  scientific  poipoecs, 
or  is  upon  the  same  groand  exempt  from  a  penalty  in  respect  of 
taking  or  having  in  his  possession  andean  or  nnseasonable 
salmon,  or  catching  or  attempting  to  catch  salmon  when  spawn- 
ing or  near  their  spawning  beds,  he  shall  not,  if  within  a  district 
where  a  board  of  conservators  is  established,  be  exempt  in  any 
of  the  above  cases  from  such  penalty  nnless  the  consent  of  die 
board  has  been  given  in  writmg  to  such  nse  or  possession  of 
salmon  roe,  or  to  snch  taking  possession  of  unclean  or  unaeaaan- 
able  salmon. 

61.  No  justice  of  the  peace  shall  be  disqualified  from  hearing 
any  case  arising  under  the  Salmon  Fishery  Acts,  1861, 1865,  or 
eimer  of  them,  by  reason  of  his  being  a  conservator  or  a  member 
of  a  board  of  conservators,  or  a  subscriber  to  any  society  for  the 
protection  of  salmon  or  trout ;  provided  that  no  justice  shall  be 
entitled  to  hear  any  case  in  respect  of  an  offence  committed  on 
his  own  land. 

62.  Where  any  penalty  is  recovered  on  the  complaint  of  a 
bofurd  of  conservators  or  of  any  officer  of  or  person  authorized  by 
a  board  of  conservators,  the  court  shall,  unless  for  special  reason 
they  think  it  inexpedient  so  to  do,  direct  the  whole  oi  the  penalty 
and  the  proceeds  of  any  forfeiture  to  be  paid  to  the  said  board, 
to  be  applied  by  them  for  the  purposes  of  the  Salmon  fishery 
Acts,  1861, 1865. 

63.  The  river  Esk,  together  with  its  banks  and  tributary 
streams  up  to  their  source,  shall  be  deemed  to  be  within  the 
limits  of  the  Salmon  Fishery  Acts,  1861  and  1866:  provided 
that  all  offences  against  the  said  acts  committed  within  Scotch 
lurisdiction  shall  1^  prosecuted  and  punished  in  manner  directed 
by  the  Salmon  Fisheries  (Scotland)  Act,  1862. 

64.  The  sections  of  the  Salmon  Fishery  Act,  1861,  that  apply 
to  fishing  with  lights,  spears,  and  other  prohibited  instruments, 
and  to  usin^  roe  as  a  bait,  and  which  are  numbered  respectively 
eight  and  nme,  as  amended  bv  this  act,  shall  apply  to  trout  in  a 
salmon  river  situate  in  a  fishery  district  which  is  subject  to  a 
board  of  conservators  appointed  under  this  act ;  and  in  any  snch 
riyer  no  person  shall  fish  for,  catoh  or  attempt  to  cateh,  or  kill 
any  trout  between  the  second  day  of  November  and  the  first  day 
of  February  following,  both  inclusive ;  and  any  person  wUfullV 
killing  any  trout  in  any  sttch  river  as  aforesaid  during  such 
interval  as  aforesaid  shall  forfeit  any  trout  caught  by  him,  and 
shall,  in  addition  thereto,  be  liable  to  a  penal^  not  exceeding 
two  pounds  for  each  offence:  provided  alwajrs,  that  nothing 
herein  contained  shall  apply  to  any  person  having  in  his 
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rion  trout  or  trout  roe  for  the  purpose  of  artificial  propagation 
or  other  purpose,  if  such  person  has  the  permission  in  writing  of 
the  board  of  the  district  in  which  the  river  runs  from  whence 
such  trout  or  trout  roe  has  been  taken  to  catch  such  trout,  and 
to  have  in  his  possession  such  trout  or  trout  roe  for  the  purposes 
aforesaid. 

66.  AH  salmon  intended  for  exportation  shall  be  entered  for 
that  purpose  with  the  proper  officer  of  customs,  at  the  port  or 
place  of  intended  exportation^  before  shipment  thereof ;  and  any 
salmon  shipped  or  exported  or  brought  to  any  wharf,  quay  or 
other  place  for  exportation,  between  the  third  day  of  September 
and  the  second  day  of  February  following,  contrary  to  this 
section,  shall  be  foxieited,  and  the  person  shipping  or  exporting, 
or  bringing  the  same  for  exportation,  shall  be  liable  to  a  penalty 
not  exceeding  two  pounds  for  eyery  salmon  so  shipped  or  ex- 
ported, or  brought  for  exportation;  and  any  officer  of  the  customs 
may,  between  the  third  day  of 'September  and  the  second  day  of 
February f  open  any  parcel  entered  or  intended  for  exportation, 
or  brought  to  any  quay,  wharf  or  other  place  for  that  purpose, 
and  suspected  by  him  to  contain  salmon,  and  may  detain  any 
salmon  found  in  such  parcel  until  proof  is  given,  in  manner 
provided  by  law,  of  the  salmon  being  such  as  may  be  legally 
exported;  and  if  the  salmon,  before  such  proof  is  given,  become 
unfit  for  human  food,  the  officer  of  customs  may  destroy  the 
same. 

86.  1^^  t^J  person  feels  aggriered  by  any  determination  or 
adjudication  of  the  justices  with  respect  to  any  penalty  or  for- 
feiture under  the  Salmon  Fishery  Acts,  1861, 1865,  or  either  of 
the  said  acts,  the  person  so  aggrieved  may  appeal  to  the  court  of 
general  or  quarter  sessions  for  the  county  or  place  in  which  the 
cause  of  appeal  has  arisen,  holden  not  less  than  fifteen  days  and 
not  more  than  four  months  after  the  decision  of  the  justices 
from  which  the  appeal  is  made ;  provided  that  the  appellant 
shall,  within  three  days  after  the  cause  of  appeal  has  arisen, 
give  notice  in  writing  to  the  other  party  to  the  proceedings  of 
his  intention  to  appeal,  and  of  the  grounds  thereof ;  and  also 
provided  that  the  appellant  shall,  within  three  days  after  the 
cause  of  appeal  has  arisen,  enter  into  a  recognizance  before  a 
justice  of  ihe  peace,  with  two  sufficient  sureties,  conditioned 
personally  to  try  such  appeal  and  to  abide  the  judgment  of  the 
court  thereon,  and  to  pay  such  costs  as  may  be  awarded  by  the 
court:  the  court  may  adjourn  the  appeal,  and  upon  the  hearing 
thereof  may  confirm,  reverse,  or  modify  the  decision  of  the  jus- 
tices, with  or  without  costs,  to  be  paid  by  either  party. 
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FIRST    SCHEDULE. 

RepHiied,  LICENCE  DUTISa 

S.  F.  Act.  llaximnm. 

187S.  $.  6.5,  

third  sefteduU.  £     ^.     ^^ 

Seep.i4X>.  Draft  or  hang  nets each    6    0    0 

Coracle  nets •«       „       2    0    0 

BoXf  crib  or  cruive  •  •         •  •         •  •       „     10    0    0 

JhtUs ,,026 

jPutcherSf  under  60 •         ..100 

JFifr  every  additiofuil  50  or  part  thereof    10    0 
Ihr  outriggers  or  leaders  to  putts  or  put' 
chers  of  100  yards  in  length,  or  und^r,  .10    0 
jPbr  any  outriggers  or  leaders  of  greater 

length 600 

Jbr  V-weirs,  or  gog-heads  or  baulks    each  10    0    0 

Otter  lath  or  jack „       3    0    0 

Cross  line       „       2    0    0 

For  any  instrument  not  named  in  this  schedule,  and  net 
heing  a  rod  and  line,  such  sum  as  may  be  determined  by  the 
conservators  mith  the  approval  of  the  secretary  of  state. 


SECOND  SCHEDULE. 


Form  A. 
ADVEBTiSEHEirr.— -Salkon  Fishebt  Acts,  1861, 1866. 

Notice  is  hereb^r  siTeii,  that  the  special  commissioners  for 
English  fisheries  wiirhold  a  conrt 

and  at  such  conrt  will  proceed  to  inquire  into  the 
legality  of  all  fishing  weirs,  fishing  mill-dams  and  fixed  engines 
situate  on  the 

and  all  persons  interested  in  snch  engines  are  leqnired  to  attend 
at  snch  conrt  from  day  to  day  nntil  discharged,  in  order  that  a 
decision  may  be  made  b^  the  said  commissioners  with  respect  to 
the  removal  of  snch  fishmg  weirs  or  fixed  engines,  or  the  altera* 
tion  of  snch  fishing  mill-dams,  or  that  snch  other  order  may  be 
made  by  them  in  the  premises  as  the  facts  of  each  case  appear  to 
warrant. 

FOBM  B. 

Notice. 
To  the  owner  of  the 

,  and  all  other 
persons  interested  therein. 

Take  notice,  von  are  required  to  appear  before  ns,  the  special 
conunissloners  iox  English  fisheries, 

and  thenceforward  from  day  to  day  nntil  diflchaiged,  in 
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order  that  there  may  he  then  and  there  an  inqniry  by  us  touching 
the  legality  of  and  that  a  decision  may  be  made  by 

118  wiui  respect  to  their  remoyal,  or  that  each  other  order  may  be 
made  by  us  in  the  premiseB  as  the  facts  of  the  case  may  appear 
to  ns  to  warrant 
Given  nnder  oor  hands  and  under  the  common  seal  of  th6  said 
GommissionerB  this  day  of  186 


33  &  34  Vict.  c.  33. 


An  Act  to  amend  the  Acta  relating  to  the  Eaport  of  Uneeaeon"  step.  203. 
ahle  Salmon.  [Ist  August,  1870.]      2«  ^^-  <:-  lO- 

S.  F.  Act, 

Whxreab  by  the  third  section  of  the  Salmon  Acts  Amendment  18<», «.  64. 
Act,  1863,  it  is  amongst  other  things  provided  that  **  the  burden 
of  proving  that  any  sidmon  entered  for  exportation  from  any  part 
of  the  united  kingdom  to  parts  beyond  the  seas  between  the 
third  day  of  September  and  the  second  day  of  February  follow- 
ing is  not  so  entered  in  contrarention  of  the  said  act  shall  lie  on 
4he  person  entering  the  same  for  exportation:" 

iUid  whereas  it  is  expedient  to  make  further  provision  for 
preventing  the  exportation  of  salmon  that  cannot  legally  be  sold 
within  the  limits  of  the  united  kingdom : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Tms  act  may  be  cited  for  all  purposes  as ''The  Salmon  Acts  siiort  title. 
Amendment  Act,  1870." 

2.  This  act  shall  not  come  into  operation  before  the  third  day  Commenee- 
of  September,  one  thousand  eight  nundred  and  seventy,  which  m«nt  of  net. 
day  is  hereinafter  referred  to  as  "the  commencement  of  this 

act" 

3.  From  and  after  the  commencement  of  this  act  the  said  third  Amendment 
section  of  the  Salmon  Acts  Amendment  Act,  1863,  shall  be  read  of  m^t.  8  of 
and  construed  as  if  the  words  ** second  day  of  February"  were  ^*  ^^'  '^'^^• 
omitted  therefrom  and  the  words  *<  thirtieth  day  of  April"  were  ^^ ''*  ^' 
inserted  instead  of  the  said  omitted  words. 

4.  The  sixty-fifth  section  of  the  Salmon  Fishery  Act,  1865,  Amendment 
shall  be  read  and  construed  as  if  the  words  "second  day  of  2i^^^|^' 
February"  were  omitted  therefrom  and  the  words  "thirtieth  day  ^jji, 

of  April"  were  inserted  instead  of  the  said  omitted  words.  ^  .  '2^^ 
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S8  &  20  Vict 
cl21. 


8I»  &  36  Vict 
C.88. 


Dfflcontina- 
ance  of  spe- 
cial  fishery 
comnii8> 
•ionen. 

28  &  29  Viet 
c.  121, «.  46. 

Seep.  864. 


36  Vict.  c.  13. 

An  Actio  discontinue  the  Office  of  Special  Oommissionen  of 
Salmon  Fish&riea  in  England.  [24th  April,  1873.] 

Whebkas  nnder  the  Sabnon  Fishery  Act,  1865,  certain  special 
commissioners  were  appointed,  whose  offices  weze  to  continue  in 
force  for  two  years,  and  from  thenceforth  until  the  end  of  the 
next  session  of  parliament,  and  by  varions  acts,  and  lastly  by 
the  Expiring  Laws  Continaance  Act,  1873,  the  offices  of  the  said 
commissioners  were  continued  until  the  first  day  of  October,  one 
thousand  eight  hundred  and  seTenty-three,  and  the  end  of  the 
then  next  session  of  parliament  i 

And  whereas  it  is  expedient  to  discontinue  the  said  commis- 
sioners as  hereinafter  mentioned: 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows: 

1.  After  the  passing  of  this  aci  the  offices  of  the  special  com- 
missioners appointed  under  the  Salmon  Fishery  Act,  1865,  and 
all  powers,  rights  and  privileges  pertaining  thereto,  shall  deter- 
mine, without  prejudice  nevertheless  to  anything  done  by  the 
said  commissioners  before  the  said  day,  and  no  further  appoint- 
ment of  BVLch.  commissioners  shall  be  made  under  the  said  act 


Short  tlUe  of 

act 

S.  F.  Act, 

3861,  «.l. 

S.  F.  Aet^ 

1865, «.  1. 

Seep.B. 
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THE  SALMON  FISHERY  ACT,  1873. 

36  &  37  Vict.  c.  71. 

An  Act  to  amend  the  Law  relcUing  to  Salmon  Fisheries  in 
England  and  Wales, 

Whebras  it  is  expedient  to  amend  the  laws  relating  to  salmon 
fisheries  in  England  and  Wales  : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  die  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows: 

Fabt  L— Fbeldonaby.    Definitioks. 

1.  This  act  may  be  cited  for  all  purposes  as  **  The  Salmon 
Fishery  Act,  1873,"  and  this  act  and  the  Sidmon  Fishery  Acta, 
1861  and  1865,  may  be  cited  together  as  ^  The  Salmon  Fishery 
Acts,  1861  to  1873." 

2.  This  act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall 
be  read  as  one  with  the  Sabnon  Fishery  Acts,  1861  and  1865. 
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3.  Tius  act  shall  not  oome  into  operation  until  tiie  first  dBj  of 
September  one  thonsand  eight  handred  and  seventy-three,  which 
date  is  hereinafter  referred  to  as  the  commencement  of  this  Act. 

4.  In  the  oonstmction  of  this  act  and  of  the  Salmon  Fishery 
Acts,  1861  and  1865,  unless  there  is  something  in  the  subject  or 
context  repnenant  to  snch  constmction,  the  words  and  expres- 
sions hereinaner  mentioned  shall  have  respectively  the  meanings 
hereinafter  assigned  to  them;  (that  is  to  say,) 

"  Annnal  close  season  "  and  "  weekly  close  season  "  shall  mean 
the  annnal  close  season  and  the  weekly  close  season  for 
all  kinds  of  salmon  fishing  except  by  rod  and  line  re- 
spectively applicable  to  and  in  force  in  the  fishery  district 
or  place  in  which  any  offence  charged  shall  be  committed, 
and  all  penalties,  forfeitures,  proceedings,  powers,  and 
things  described  in  the  seventeenth,  twentieth,  twenty- 
first,  and  twenty-second  sections  of  the  Salmon  Fishery 
Act,  1861,  as  applicable  to  the  periods  therein  specified, 
or  intended  to  be  specified,  as  the  annual  and  weekly  close 
seasons,  shall  be  deemed  to  apply  to  the  annual  or  weekly 
close  seasons,  as  these  may  have  been  or  shall  be  lawfully 
varied  from  time  to  time  in  each  fisheiy  district  respec- 
tively: 

"Close  season  for  rods" shall  mean  and  include  the  annnal 
season  during  which  at  any  particular  place  it  is  or  shall 
be  unlawful  at  that  place  under  the  provisions  of  the 
Salmon  Fishery  Acts,  1861  to  1873,  to  fish  for,  kill,  take, 
or  destroy,  or  at^mpt  to  kill,  take,  or  destroy,  any  salmon 
with  a  single  rod  and  line: 

The  definition  of  the  words  "fishing  weir,"  in  the  fourth 
section  of  the  Salmon  Fishery  Act,  1861,  is  hereby  re- 
pealed, and  the  words  fishing  weir  shall  mean  any  erection, 
structure,  or  obstruction  fixed  to  the  soil  either  tempo- 
rarily or  jpeimanenUy  across,  or  partly  across,  a  river  or 
branch  or  a  river,  and  which  is  used  for  the  exclusive 
purpose  of  catching  or  facilitating  the  catching  of  fish: 

^  Fixed  engine  "  shall  mclude,  in  ad(Otion  to  the  nets,  fixed 
implements,  engines  and  devices  respectively  mentioned 
in  the  Salmon  Fishery  Acts,  1861  and  1865,  any  net 
placed  or  suroended  in  any  inland  or  tidal  waters  un- 
attended by  the  owner  or  any  person  duly  authorized  by 
the  owner  to  use  the  same  for  catching  salmon,  and  all 
engines,  devices,  machines,  or  contrivances,  whether  fioat- 
ing  or  otherwise,  for  placing  or  suspending  such  nets  or 
maintaining  them  in  workmg  order  or  making  them 
stationary: 

"  Grating  "  snail  mean  and  include  any  device  approved  by 
the  secretary  of  state  for  preventing  the  passage  of  fish 
through  any  channel: 

"  Inspectors  "  shall  mean  the  inspectors  of  salmon  fisheries 
appointed  under  the  provisions  of  the  thirty-first  section 
of  the  Sahnon  Fishery  Act,  1861: 


Oonnonos- 
ment  of  act* 
S.  F.  Actt 
1861, «.  8. 
Seep.  7. 

Definition  of 
tenna. 
S.  F,  AeU 
18«1,  t.  4. 
S.  F.  Act, 
1865,4.3. 
Seep.  11. 

*'  Annual 
close  seaflon 
and  **  weekly 
cltiiiQ  aeaMjn:'* 

Seep.  13. 


ft 
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for  roda:" 

Seep,  13. 
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Sttpp.VI2t 
810. 


**  Fixed  en- 
glnc:** 

Seep.  226. 


"  Grating:** 
Seep.  173. 

"  Inepeetor:** 
Seep.  863. 
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"Occupier:* 
Seep.  12. 


«*  Otter  laOi 
or  Jack:" 

Seep.  212. 


"  Owner." 
Seep.  12. 


**Retanilng 
officer:" 

See  p.  12. 


*«  Rod  and 

llne:- 

Seep.l6. 

"  Secretaiy  of 
state:" 
Seep.  12. 

**  Strokehall 
or  snatch." 
Seep.lilZ. 


Power  of 
secretary  of 
state  to  alter 
districts. 

S.  F.  Act, 
1865,  *.  20. 

Seep.  21. 


Combined 
districts. 


'*  Occapier  "  shall  indade  any  person  for  the  time  being  in 
actaal  possession  of  the  fisheries  and  premises  in  respect 
of  which  that  word  is  osed,  whether  snch  person  is  owner 
or  not: 

'*  Otter  lath  or  jack  "  shall  mean  and  include  anj  small  boat 
or  yessel,  board,  or  stick,  used  for  the  purpose  of  running 
out  baits,  artificial  or  otherwise,  across  anj  portion  of  any 
lake  or  rirer,  and  whether  used  with  a  lumd  line  or  as 
auxiliary  to  a  rod  and  line,  or  in  any  other  way: 

"  Owner"  shall  mean  and  include  any  person  receiying  the 
rents  of  the  property  in  respect  of  which  that  word  is 
used  from  the  occupier,  or  who  would  receive  the  same  if 
such  property  were  let  to  a  tenant ; 

^  Betnming  officer"  shall  mean  the  chairman  of  any  board  of 
conserrators,  or  any  person  appointed  by  writing  under 
his  hand  to  conduct  the  elections  of  boards  of  conserra- 
tors in  the  manner  hereinafter  prescribed; 

**  Rod  and  line"  shall  mean  single  rod  and  line; 

"  Secretary  of  state"  shall  mean  one  of  her  Majesty's  princi- 
pal secretaries  of  state; 

''Strokehall  or  snatch'*  shall  mean  and  include  any  instru- 
ment or  device,  whether  used  with  a  rod  and  line  or 
otherwise,  for  the  puipose  of  foul  hooking  any  fish. 

Pabt  IL— -Pisheby  Distbicts. 

6.  A  board  of  conservators  of  any  fishery  district  may,  after 
giving  three  calendar  months'  notice  in  writing  to  any  other 
board  or  boards  of  conservators  affected  by  such  alteration,  or  in 
case  there  is  no  board,  to  the  justices  of  the  peace  of  any  conntv 
in  quarter  sessions  assembled,  the  whole  or  any  part  of  whicb 
shall  be  affected  by  such  alteration,  apply  to  the  secretary  of 
state  to  enlarge,  reduce  or  alter  the  limits  of  such  district,  or  to 
combine  two  or  more  districts,  or  parts  of  districts;  and,  after 
such  notice  has  been  previously  advertised  for  two  successive 
weeks  in  one  or  more  local  newspapers,  the  secretary  of  state 
may  thereupon  by  his  certificate  enlarge,  reduce,  or  alter  snch 
district,  either  by  uniting  it  with  any  other  district  or  districts, 
or  combining  it  with  any  other  part  or  parts  of  a  district 
or  districts,  or  by  severing  any  part  from  such  district  and 
forming  it  into  a  separate  distnct,  or  uniting  it  with  any 
other  district,  or  by  adding  to  such  district,  any  place  not  yet 
included  in  any  district;  and  the  certificate  of  the  secretary  of 
state  embodying  all  such  alterations  shall  be  granted  in  accord- 
ance with  the  provisions  of  the  Salmon  Fishery  Act,  1865, 
and  shall  transfer  and  apportion  any  existing  contracts,  debts, 
mortgages,  liabilities  and  assets  among  such  altered  boards. 
But  no  alteration  of  any  district  shall  affect  the  power  of  any  ex- 
isting board  or  boards  until  the  new  districts  are  fully  constituted. 

6,  When  the  effect  of  any  such  alteration  is  to  include  in  a 
district  either  an  additional  portion  of  any  county  previously 
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included  or  a  portion  of  a  oonnty  not  prerioiislj  indnded,  the 
justices  of  rach  conntj  in  qnaiter  sesnons  aMembled  shall  add 
such  number  of  members  to  the  existing  board  of  the  district  as 
the  seeretarj  of  state  sh^  appoint;  and  where  the  effect  of  such 
alteration  is  to  exdnde  altogether  from  the  district  any  county, 
the  whole  of  the  members  of  the  board  appointed  by  sndi  county 
diall  cease  to  hold  their  oflSoes  at  such  board.  When  tiie  e£fect 
of  such  sJteration  is  to  partially  exclude  from  the  district  any 
county,  the  number  of  members  representing  that  county  shall 
be  redu<^  to  such  number  as  the  secretaqr  of  state  shall  ap- 
point, and  in  case  the  effect  of  such  alteration  is  to  create  the 
part  serered  from  any  district  into  a  new  district,  or  to  unite 
the  parts  seyered  from  different  districts  into  a  new  district, 
then  and  in  either  of  such  cases  the  proyisions  of  the  Salmon 
Pishenr  Act,  1866,  shall  apply  as  if  a  new  district  had  been 
created  under  the  proyisions  of  the  fifth  section  of  that  act. 

7.  A  notice  of  any  alteration  made  in  any  district  or  in  the 
constitution  of  any  board  of  consenrators  in  pursuance  of  the 
proyisions  hereinbefore  contained  shall  be  adyertised  once  in 
some  daily  morning  London  newspaper  and  at  least  once  a  week 
for  four  consecutiye  weeks  in  some  newspaper  or  newspapers 
published  or  drculated  within  the  district  or  districts  affected  by 
such  alteration.  The  production  of  a  copy  of  a  newspaper  con- 
taining any  such  adyertisement  shall  be  eridence  of  such  adyer- 
tisement  haying  been  giyen  at  the  time  such  newspaper  bears 
date. 

8.  A  copy  of  the  certificate  or  certificates  of  the  secretary 
of  state  deposited  with  the  derk  of  the  peace  of  any  county  in 
relation  to  the  formation,  enlargement,  combination,  reduction, 
or  alteration  of  a  fishery  district  granted  in  pursuance  of  the 
fifth  section  of  the  Salmon  Fishery  Act,  1865,  or  of  this  act, 
certified  or  purporting  to  be  certified  as  a  true  copy  by  the 
clerk  of  the  peace  of  such  county,  shall  be  eridence  that  all  the 
requisitions  contained  in  the  Salmon  Fishery  Act,  1865,  or  in 
this  act,  relating  to  the  formation,  enlargement,  combination, 
reduction,  or  alteration  of  any  fishery  district  haye  been  com- 
plied with,  and  that  such  district  has  been  duly  formed,  enlarged, 
combined,  reduced,  or  altered  with  the  limits  and  in  the  manner 
specified  in  such  certificate  or  certificates. 

9.  It  shall  be  lawful  for  the  secretary  of  state,  on  the  appli- 
cation of  the  justices  for  any  county  comprised,  or  partly  com- 
prised in  any  fishery  district,  in  quarter  sessions  assembled,  one 
month's  preyious  notice  of  such  application  haying  been  giyen 
to  the  board  of  consenrators  affected  by  such  alteration,  to  alter 
the  number  of  conserrators  to  be  appointed  at  quarter  sessions 
by  the  justices  for  all  or  any  counties  or  county  comprised,  or 
partly  comprised,  in  such  district : 

Proyided  alwa^  that  no  such  alteration  shall  be  made,  unless 
one  month's  preyious  notice  has  been  giyen  of  the  intention  of  the 
secretary  of  state  to  make  such  alteration,  in  some  newspaper  or 
newspapers  circulating  within  the  district ;  and  previous  to  the 
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Cleric  of  the 
peace  to  aend 
notice  of  ap- 
pointment. 

See  p.  40. 

S.  F.  Act, 
1866, 4.  57. 

S.  F.  Ad, 
1873,  ».  18, 


Minute  of 
oonrlctiim  to 
be  tent  to 
boijndof  con* 
tervaton. 

See  p.  317. 

S.  F.  Act, 
1866,  s.  bl. 

S.  F.  Act, 
1878,  s.  18, 
eubt.  6. 
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S.  F.  Act, 
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See  p.  843. 

TSo  draft  net 
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yanls  of 
another  until 
the  latter  la 
landed. 
See  p.  211. 


expiration  of  snch  notice  it  shall  be  lawful  for  any  person  to 
represent  to  the  secretary  of  state  any  objection  which  he  may 
have  to  snch  alteration,  and  the  secretary  of  state  shall,  after 
making  snch  inqnizy  into  snch  objection  as  he  may  think  fit» 
either  make  snch  alteration,  or  not,  as  he  may  see  fit,  and  shall 
canse  his  final  determination  to  be  published  in  the  same  new»> 
paper  or  newspapers  in  which  his  intention  to  make  snch  altenn 
tion  was  originally  published. 

10.  In  any  fisheiy  district,  where  any  members  of  a  board  of 
conservators  are  appointed  by  the  jostioes  in  quarter  sessions  of 
a  single  county,  or  of  one  or  more  counties,  a  notice  of  the  ts^ 
poiutment  of  the  members  of  snch  board  appointed  by  soch 
county,  or  by  each  of  such  counties,  with  the  name  and  address 
of  each  member,  shall  be  sent  to  the  clerk  or  other  officer  of  the 
board  of  conservators  by  the  clerk  of  the  peace  of  snch  county, 
or  of  each  of  snch  counties,  within  fourteen  days  from  the  data 
of  snch  appointment ;  and  any  derk  of  the  peace  refusinf^  or 
neglecting  to  send  snch  notice  shall  for  every  such  refusal  or 
neglect  be  liable  to  a  penalty  of  not  exceeding  two  ponnds. 

11.  Where  any  person  is  convicted  of  an  offence  under  the 
Salmon  Fishery  Acts  1861  to  1878,  or  under  any  bye-law  made 
in  pursuance  of  this  act,  the  clerk  of  the  justices  before  whom 
such  person  is  convicted  idiall  forward  a  certificate  of  such  con- 
viction to  the  derk  of  the  board  of  conservators  for  the  fishery 
district  within  which  such  conviction  took  place  within  one 
calendar  month  from  the  date  of  such  conviction,  and  such  certi* 
ficate  shall  be  receivable  in  evidence  in  all  legal  proceedings,  and 
any  clerk  to  any  justices  neglecting  or  refusing  to  forwajS  snch 
certificate  to  the  derk  of  Uie  boud  of  conservators,  shall  for 
every  such  refusal  or  neglect  be  liable  to  a  penalty  of  not  ex- 
oeeding  two  ponnds. 

12.  For  the  purposes  of  the  Salmon.Fishery  Acts,  1 861  to  1878, 
the  commissioners  of  supply  in  Scotland  shall  have  all  the  privi- 
leges and  duties  of  the  justices  in  quarter  sessions  in  England 
for  the  election  of  boards  of  conservators  for  the  river  Esk. 

Pabt  m— Bestbictions  as  to  oebtaik  Modes  Ain>  Times 

OF  TAKIKa  AND  SELLING  FiSH. 

13.  The  provisions  of  the  thir^-second  section  of  the  Mali- 
cious Injuries  to  Property  Act,  so  lar  as  they  relate  to  poisoning 
any  water  with  intent  to  kill  or  destroy  fish,  shall  be  extended 
and  apply  to  salmon  rivers,  as  if  the  words  '*  or  in  anv  salmon 
river"  were  inserted  in  the  said  section  in  lieu  of  the  words 
"private  rights  of  fidiery"  after  the  words  *< noxious  material  in 
any  such  pond  or  water." 

14.  Any  person  who  shall  shoot  or  work  any  seine  or  draft  net 
for  salmon  in  a  river  across  the  whole  vridth  or  more  than  diree- 
f ourths  of  the  width  thereof,  within  one  hundred  yards  from  the 
nearest  point  in  the  line  of  shot  of  any  other  seine  or  draft  net 
worked  in  like  manner,  and  already  shot  or  being  worked  in  snch 
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rlyer  before  sach  last-mentioned  net  is  fully  drawn  in  and  landed, 
Bhidl  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
five  ponnds. 

15.  Ko  person,  between  the  first  day  of  January  and  the  twenty- 
fourth  day  of  June  inclusive,  shall  hang,  fix,  or  use  in  any  salmon 
river  any  baskets,  nets,  traps,  or  devices  for  catching  eels  or  the 
fry  of  eels,  or  place  in  any  inland  water  any  device  whatsoever 
to  catch  or  obstruct  any  fish  descending  the  stream ;  or  shall  at 
any  time  place  upon  the  apron  of  any  weir  any  basket,  trap,  or 
device  for  taking  fish,  except  wheels  or  leaps  for  taking  lampems 
between  the  first  day  of  August  and  the  first  day  of  March ;  and 
any  person  acting  in  contravention  of  this  section  shall  incur  a 
penalty  not  exceeding  two  pounds  for  every  day  during  which 
ne  suffers  such  engines  to  be  fixed  or  used  as  aforesaid.  But 
nothing  herein  contained  shall  extend  to  prohibit  the  use  of  eel 
baskets  not  exceeding  in  any  part  ten  inches  in  diameter  con- 
itructed  so  as  to  be  fuhed  with  bait,  and  not  used  at  any  dam 
or  weir. 

16.  No  person  shall,  during  the  annual  or  weekly  close  season, 
in  any  year,  place  any  obstruction,  use  any  contrivance,  or  do  any 
act,  for  the  purpose  of  deterring  salmon  from  passing  up  a  river; 
and  any  person  acting  in  contravention  of  thia  section  shall  be 
liable  to  a  penalty  of  not  exceeding  five  pounds:  provided  always, 
that  nothing  in  this  section  shall  apply  to  any  kind  of  fishing  for 
fish  other  than  salmon  legally  practised  in  any  river. 

17.  No  person  shall  catch  .or  kill,  or  attempt  to  catch  or  kill, 
except  with  rod  and  line,  or  scare  or  disturb,  or  attempt  to  scare 
or  disturb,  any  salmon  within  fifty  yards  above  or  one  hundred 
yards  below  any  weir,  dam,  or  artificial  obstruction  which  hinders 
or  retards  the  passage  of  salmon,  or  in  any  waters  under  or 
appurtenant  to  any  mill,  or  in  the  head  race  or  tail  race  of  any 
mill,  or  in  any  waste  race  or  pool  communicating  with  such  mill 
race,  or  in  any  artificial  channel  connected  with  such  weir  or 
obstruction;  and  no  person  shall  fish  with  rod  and  line  in  such  a 
manner,  or  such  a  place,  near  such  weir  or  obstruction,  as  to  wil- 
fully scare  or  hinder  salmon  from  passing  through  any  fish  pass, 
or  over  any  part  of  such  weir  or  obstruction  usually  available  to 
salmon  for  tne  purposes  of  a  passage.  Any  person  acting  in  con- 
travention of  this  section  shall  incur  a  penalty  not  exceeding  five 
ponnds  for  each  offence,  and  a  further  penalty  not  exceeding  one 
pound  for  every  salmon  so  caught,  and  shall  forfeit  all  lK>xes, 
fmskets,  nets,  rods,  implements,  or  devices  used  or  placed  for 
catching  the  same;  provided  that  nothing  in  this  section  shall  be 
deemed  to  apply  to  any  legal  fishing  mill-dam  not  having  a  crib, 
box,  or  cruive,  or  to  any  fiuiing  box,  coop,  apparatus,  net,  or  mode 
of  fishing  in  oonnexion  with  and  forming  part  of  such  weir  or 
obstruction  for  purposes  of  fishing :  provided  that  where  a  fish 
pass  approved  by  the  home  office,  in  pursuance  of  the  twelfth 
section  of  the  Salmon  Fisheries  Act,  1861,  has  been  or  shall  be 
attached  to  such  weir,  dam,  or  artificial  obstruction,  this  section 
shall  not  be  enforced  in  respect  of  such  weir  or  artificial  obstruc- 
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tion  nntil  compensation  has  been  made  by  the  coneerraton  of 

the  district  to  the  persons  entitled  to  fish  in  sach  waters  for  snch 

right  of  fishery,  sach  compensation  to  be  settled  in  case  of  dis* 

pnte  in  manner  in  which  disputed  compensation  as  to  lands  is 

directed  to  be  settled  nnder  the  Lands  Clanses  ConeoHdation  Acts, 

Amcndmeato       18.  The  following  sections  of  the  Salmon  Fishery  Act»  1861. 

of  Salmon        and  tiie  Salmon  Fishery  Act,  1865,  shall  be  respectiyely  ameaded 

fflsi  Mid^*^   in  the  following  manner  (that  is  to  say) : 

ige.\  (1.)  The  eighth  section  of  the  Salmon  Fishery  Act,  1861, 

s.  F.  Aett  ^dUll  be  constmed  as  if  the  words  ^  otter  lath,  or  jack, 

1861,  <.  8*  wire,  or  snare*'  were  inserted  after  the  word  '<any," 

Step.  212.  and  as  if  the  words  *'  or  killing"  were  inserted  aner 

the  word  *'  catching"  in  the  second  sab-section,  and  as 

if  the  words  ''or  kill"  were  inserted  after  the  woida 

'*  to  catch"  in  the  third  sab-section : 

5.  F.  Act,  (2.)  The  eleyenth  section  of  the  Salmon  Fishery  Act,  1861, 

1861, «.  11.  ^gj^  1^  constmed  as  if  the  words  *'  or  for  the  porpoee 

Step.  271.  q£  facilitating  the  catching  of  salmon,  or  detaining  oc 

obstrncting  the  free  passage  of  "  were  inserted  after  the 
words  "  ns^  for  catching:" 
s.  F.  Ad,  (3.)  The  fourteenth  section  of  the  Salmon  Fishery  Act,  1861, 

1861, «.  14.  Bhall  be  constmed  as  if  the  words  "kill  or  injure  oc 

Seep.  834. •  attempt  to  take"  were  inserted  after  the  words  "  wil- 

fully take"  in  the  first  sub-section  of  the  first  part 
thereof,  and  the  words  *'  in  respect  of  each  fish  taken, 
sold,  or  exposed  for  sale,  or  in  his  possession "  in  the 
second  sub-section  of  the  second  part  thereof  were 
omitted  and  the  words  '<  for  ea<^  such  offence,  and  a 
further  penalty  of  one  pound  in  respect  of  each  fish 
taken,  sold,  or  exposed  for  sale,  or  in  his  poesessioa" 
were  inserted  in  lieu  thereof: 
s.F.  Ad,  (4.)  The  fifty-sixth  section  of  the  Salmon  Fishery  Act,  1865, 

i86d,  s.  56.  gi^iji  \^  constmed  as  if  the  words  "  or  less  than  one 

Seep.  376.  month"  were  inserted  after  the  words  *•  six  months:" 

s.F. Act,  (5.)  The  fifty-seventh  section  of  the  Salmon  Fishery  Act, 

1865. «.  57.  1866,  shall  be  read  as  if  the  words  *<  1861  and'l865" 

See  p.  876.  were  omitted,  and  the  words  "  1861  to  1878,  and  under 

any  bye-law  made  under  the  authority  of  this  act" 

were  inserted  in  lieu  thereof;  but  it  shall  not  be  impera* 

tiye  on  any  justices  nnder  the  proyisions  of  such  section 

to  inflict  a  greater  penalty  tnan  fifty  shillings  for  a 

second  offence,  or  than  five  pounds  for  a  third  offence 

nnder  the  Salmon  Fishery  Acts,  1861  to  1873 : 

s.  F.  Act,  (6.)  The  sixtieth  section  of  the  Salmon  Fishery  Act^  1866, 

1865,  s.  60.  Bhall  be  construed  as  if  the  words  '*  or  young  of  salmon  " 

Seep.  334.  were  inserted  throughout  after  the  words  *'  unclean  ok 

unseasonable  salmon :" 
s.  F.  Ad,  (7.)  The  sixty-fourth  section  of  the  Salmon  Fishery  Act,  1865, 

1865,  $.  64.  g]u^]  be  read  as  if  the  word  "  October "  were  substituted 

Seep.  218.  for  the  word  "  November,"  and  as  if  the  word  "  trout " 

included  the  word  "char:" 


36  &  37  Vict.  c.  71.  455 

(8.)  The  proTisions  of  tlie  fonrteenth  Bection  of  the  Salmon  s.  F.  Aet^ 
Fuhery  Act,  1861,  and  the  thirty-eighth  section  of  this  1861, «,  14. 
act  shall  be  read  as  if  the  word  '*  sahnon"  included  the  Step.  ssfi. 
words  **  trout  and  char." 

19.  No  penon  shall  bny,  sell,  or  expose  for  sale,  or  have  in  his  FeniutteB  on 
possession  for  sale,  anj  salmon  or  part  of  any  salmon  between  the  KiUng  Hah 
third  day  of  September  and  the  first  day  of  February  foUowinjj,  *JJ*^»  «***• 
both  inclnsiTe.    And  any  person  acting  in  contrayention  of  this  5  »  ^^ 
section  shall  forfeit  any  salmon  or  part  of  any  salmon  so  bought,  ig^i, «.  1*9. 
sold,  or  exposed  for  sale,  or  in  his  possession  for  sale,  and  shall  5^  J  ^^ 
incur  a  penalty  not  exceeding  two  pounds  for  every  such  salmon 

or  part  of  any  salmon.  But  nothing  herein  contained  shall  apply 
to  any  person  bujring,  selling,  or  exposing  for  sale  or  having  in 
his  possession  for  sale  any  sdmon  which  has  been  cured,  salted, 
pickled,  or  dried  beyond  the  limits  of  the  United  Kingdom,  or  if 
within  the  limits  of  the  United  Kingdom  between  the  first  day 
of  February  and  the  third  day  of  November  in  any  year,  or  any 
clean  fresh  salmon  caught  within  the  limits  of  this  act,  provided 
its  capture  by  any  net,  instrument,  or  device  other  than  a  rod  and 
line,  was  lawful  at  the  time  and  in  the  place  where  it  was  caught, 
or  to  any  clean  fresh  salmon  caught  at  any  time  beyond  the  limits 
of  this  act,  provided  its  capture  by  any  net,  instrument,  or  device 
other  than  a  rod  and  line,  if  wi&in  the  United  Kingdom,  was 
lawful  at  the  time  and  in  the  place  where  it  was  caught;  but  the 
burden  of  proving  that  any  clean  fresh  salmon  so  bought,  sold, 
exposed  for  sale,  or  in  the  possession  of  any  person  for  sale  was 
captured  abroad  or  lawfully  captured  within  the  United  Kin^om, 
shall  lie  on  the  person  selling  or  exposing  for  sale,  or  having  in 
his  possession  for  sale  any  such  salmon;  and  the  burden  of 
proving  that  any  cured,  salted,  pickled,  or  dried  salmon  was 
cured,  salted,  pickled,  or  dried  elsewhere  than  in  the  United 
Kingdom,  or  it  within  the  United  Kingdom,  then  between  the 
first  day  of  February  and  tiie  third  day  of  November  in  any 
year,  shall  lie  upon  the  person  in  whose  possession  for  sale  such 
salmon  is  found. 

20.  No  person  shall  buy,  sell,  or  expose  for  sale,  or  have  in  Penalty  on 
his  possession  for  sale  any  trout  or  char  between  the  second  day  "einns  troat 
of  October  and  the  first  day  of  February  following,  both  in-  durins^cioae 
elusive ;  and  any  person  acting  in  contravention  of  uiis  section  time, 
shall  forfeit  any  trout  or  char  so  bought,  sold,  or  exposed  for  Seep.\^. 
sale,  or  in  his  possesdon  for  sale,  and  shall  incur  a  penalty  not 
exceeding  one  pound  for  every  such  trout  or  char. 

Pabt  rv.— Licences. 

2L  The  following  rules  shall  apply  to  the  issuing  of  licences:  piontioni  as 

(1.)  licences  for  fishingweirs,fisning  mill-dams,  putt8,putcher8,  to  licences, 

fixed  nets,  and  other  fixed  instruments  or  devices,  and  S.  F.  Act, 

for  moveable  nets  and  other  moveable  instruments  or  ^^^>  '*  ^' 

devices,  and  also  for  rods  and  lines  for  catching  salmon  ^*^P-  ^^• 
within  a  fishery  district^  shall  be  granted  on  payment 


456  APPENDIX  I. 

of  such  Boms  not  exceeding  the  smns  mentioned  in  the 

third  Bchedale  hereto  as  the  board  of  conservatorB  of 

the  district,  with  the  sanction  of  the  aecretaiy  of  state, 

may  from  time  to  time  determine: 

S.  F.  Act,  (2.)  Licences  shall  only  be  available  within  the  fishery  district 

1865, «.  84.  for  ^hich  they  are  granted.    Licences  eranted  for 

Seep,  128.  public  or  common  fisheries  shall  be  available  only  for 

snch  fisheries.    Licences  granted  for  private  fisheries 

shall  not  be  available  in  public  or  common  fisheries^ 

except  licences  for  the  nse  of  a  rod  and  line: 

s.  F.  Act,  (3.)  Licences  forfishing weirs, fishing  mill-dams, pnttSypntchers, 

18M,  «.  34.  fibted  nets,  and  other  fixed  instmments  or  devices  for 

^P-  ^^^-  catching  salmon,  shall  be  available  only  for  the  nse  of 

the  persons  to  whom  they  are  granted,  and  for  the  em- 
ployment of  snch  instruments  and  devices  as  are  named 
and  described  therein: 
S:  F.  Act,  (4.)  Licences  for  moveable  nets  or  other  moveable  instmments 

1866, «.  84.  Qf  devices  for  catching  salmon  shall  be  used  only  by  the 

Seep.  180.  person  to  whom  they  are  granted,  or  his  agents  or  ser* 

vants,  and  in  respect  of  the  instmment  for  which  they 
are  granted,  and  no  person  shall  be  deemed  to  be  an 
agent  or  servant  of  a  licensee  for  the  purposes  of  this 
section  unless  his  name  is  endorsed  on  tne  licence,  either 
by  the  licensee  or  his  authorized  agent,  or  by  the  clerk 
or  other  persons  authorized  by  the  conservators,  and  the 
conser\'ator8  shall  make  arrangements  for  facilitating 
the  endorsement  of  the  names  of  agents  or  servants  of 
licensees  by  their  clerk  or  otiier  persons  authorized  as 
aforesaid.  A  fee  of  sixpence  shall  be  payable  to  such 
clerk  or  other  person  authorized  as  aforesaid  in  respect 
of  the  endorsement  of  the  name  of  any  agent  or  servant 
on  a  licence,  in  pursuance  of  this  section,  by  any  person 
requiring  the  same,  if  made  by  the  clerk  or  other  person 
authorized  by  the  conservators,  or  by  the  licensee  la 
case  of  the  endorsement  being  made  by  him  or  his 
authorized  agent.  A  licensee  shall  not  be  entitled  to 
have  endors^  on  his  licence  the  names  of  agents  or 
servants  exceeding  twice  the  number  of  persons  required 
to  work  at  one  time  the  net,  instrument,  or  device  in 
respect  of  which  the  licence  is  granted.  Any  licensee 
may  from  time  to  time  remove  or  cause  to  be  removed 
the  name  of  any  agent  or  servant  from  his  licence,  and, 
if  he  so  desire,  may  substitute  or  cause  to  be  substituted 
the  name  of  another  agent  or  servant,  on  payment  of  a 
like  fee  for  the  name  of  each  person  so  substituted;  but 
no  endorsement  made  by  the  licensee  or  his  authorised 
agent  shall  be  valid  unless  a  copy  thereof  shall,  withia 
twentr-four  hours  from  the  date  thereof,  which  date 
shall  be  inserted  on  the  licence  at  the  time  of  making 
such  endorsement  as  aforesaid,  be  sent  by  post  to  such 
clerk  or  other  person  anthorised  as  aforesaid^  accom* 
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panied  with  soch  fee  or  fees  as  are  payable  under  ibis 
sectioii  in  respect  of  such  endorsement,  and  no  person 
shall  be  deemed  to  be  an  aatborized  agent  of  the  Iioenaee 
for  the  purposes  of  this  snb-section  unless  his  name  and 
address  and  notice  of  his  appointment  as  an  authorized 
agent  shall  have  been  sent  by  post  to  the  derk  or  other 
person  authorized  by  the  consenrators  previously  to  any 
endorsement  being  made  by  such  authorized  agent: 
proTided  always,  uiat  if  a  licensee  at  any  time  during 
a  fishing  season,  either  works  or  assists  in  working  a 
moveable  net  or  other  moreable  instrument  or  device 
himself,  the  number  of  names  which  he  shall  be  entitled 
to  have  endorsed  on  the  licence  for  such  moveable  net 
or  other  moveable  instrument  or  device  shall  be  one  leas 
than  twice  the  number  of  persons  required  at  one  time 
to  work  such  moveable  net,  instrument,  or  device.  Any 
licensee  or  authorized  acent  of  a  licensee  who  fraudu- 
lently endorses  on  the  licence  more  names  than  he  is 
entitled  to  have  endorsed  thereon,  or  who  endorses 
thereon  any  date  other  than  tiie  actual  date  of  the  ^-  P-  ^^ 
making  of  such  endorsement,  diall  be  liable  on  con-  ^^^  *•  ^^' 
viction  thereof  to  a  penalty  not  exceeding  twenty  isnMAB 
pounds:  tub-9.6. 

(5.)  A  licence  for  the  use  of  a  rod  and  line  shall  be  used  only  s.  P,  Act, 
by  a  person  to  whom  it  is  granted,  and  shall  in  no  case  1866, «.  84. 
be  transferable.  Seep.  117. 

22.  Ia  all  fishery  districts  in  which  licences  are  payable  under  penalty  on 
the  provisions  of  the  Salmon  Fishery  Act,  1865,  or  wis  act,  any  taking 
person  fishing  for,  taking,  killing,  or  attempting  to  take  or  kill,  JjJ^^Yi^n^" 
salmon  by  any  means  whatsoever  other  than  a  properly  licensed  «  »  ^^ 
fishing  weir,  fishing  mill-dam,  fixed  engine,  instrument,  net,  or  ]^j  ^  35^ 
device  for  catching  or  facilitating  the  catching  of  salmon,  or  as-  86.  ' 
sisting  any  such  person  in  so  doing,  shall  be  liable  to  a  penalty  See  p.  117. 
not  exceeding  five  pounds,  and  a  further  penalty  of  not  exceed-  s.  F.  Act, 
in^  one  pound  in  respect  of  each  salmon  so  caught:  provided  that  1865,  s.  67. 
this  section  shall  not  prevent  the  use  of  a  gaff  or  landing  net  as  s.  F.  Aa, 
aoxiliary  to  any  holder  of  a  rod  licence  angling  with  a  rod  and  jfj'*  *•  ^^* 
line,  and  that  nothing  herein  contained  shall  affect  the  provisions 

of  the  thirty-fifth  and  thirty-sixth  sectionsof  the  Salmon  Pisheiy 

Act.  1866.  V£"^"r 

23.  The  conservators  of  a  district  may  expend  any  moneys  in  ^j^^  hand/of 
their  hands  in  any  manner,  not  being  illegal,  they  may  think  tbe  cooMrva- 
xnost  conducive  to  tiie  improvement  of  Sie  salmon  fisheries  within  ton. 

their  district  f^*  j% 

24.  In  every  fishery  district  the  maximum  duty  payable  in  seep.i». 
respect  of  any  licence  for  the  use  of  any  rod  and  line,  fishing  g^je  of 
weir,  fishing  mill-dam,  putt,  pntcher,  net,  and  other  instrument  licences. 
or  device  for  taking  salmon  shall  not  exceed  the  sums  mentioned  ^if-  ^^ 
m  the  third  schedule  hereto.  ]^  ^'^ 

25.  The  board  of  conservators  may,  with  the  consent  and  ap-  step.  140. 
provai  of  the  secretary  of  state,  from  time  to  time  vary  the  licence  Board  maj 
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VRiy  licence 
duties  with 
the  approval 
of  the  flocre- 
tarj  of  state. 

S.  F.  Ad, 
1878,  s.  89, 
tuths.  6. 

See  p.  129. 


duties  leviable  within  their  district,  and  yary  the  licence  daties 
leviable  on  similar  instmments  in  different  parts  of  the  district, 
specifying  in  the  licences  the  portions  of  the  rivers  in  which  the 
said  licensed  instmments  may  be  nsed,  so,  however,  that  the 
licence  dnties  so  varied  shall  not  exceed  the  snm  mentioned  in  the 
third  schedule  hereto:  provided,  that  in  the  event  of  any  variation 
in  the  sud  scale  of  licence  dnties  being  agreed  npon,  the  board 
shaJl  canse  notice  thereof  to  be  given  by  advertisement  in  one  or 
more  local  newspapers  not  less  than  once  in  each  week  for  foor 
consecutive  weeks  before  the  commencement  of  the  next  fishing 
season;  and  if  from  any  mistake  or  error  or  any  other  canse 
snch  variation  shall  not  nave  been  daly  made  and  published,  the 
scale  of  licences  in  force  during  the  preceding  year  shall  be 
deemed  to  be  in  force  for  all  purposes  whatsoever,  and  shall  so 
continue  until  it  shall  be  duly  altered  or  varied  under  the  pro- 
visions of  this  act. 


£x-o(fido 
members  of 
board  of  con- 
senrators. 

S.  F.  Act, 
1865,  t,  14. 

Seep.n. 


I*roTi«lon  for 
perrons  under 
disability. 

Seep.  86. 


Past  V.— Constitution  op  Boabds  op  Consebyatobs. 

(i.)  Ex^ffieio  Members. 

26.  ^  addition  to  the  elected  members  of  any  board  of  con- 
aervators  for  any  fishery  district,  every  person  shall  be  an  ex- 
oflScio  member  of  such  board  who  possesses  either  of  the  qualifi- 
cationa  hereinafter  mentioned;  (that  is  to  say,) 
(I.)  Is  the  owner  or  occupier  of  a  fishery  or  fisheries  in  snch 
fishery  district,  which  is  or  are  assessed  to  the  rate  for 
the  relief  of  the  poor  on  a  gross  estimated  rental  of 
thirty  pounds  a  year;  provided  that  in  no  case  shall  both 
the  owner  and  occupier  be  entitled  to  act  at  the  same 
time  as  ex-officio  members  in  respect  of  the  same  fishezr 
or  fisheries;  and  if  there  be  more  than  one  such  owner 
or  occupier  of  the  same  fishery  or  fisheries,  then  any  one 
of  such  owners  or  occupiers: 
(2.)  Is  the  owner  of  lands  in  snch  fishery  district  of  an  annual 
yalne  of  not  less  than  one  hundred  pounds,  having  a 
frontage  of  not  less  than  one  mile  to  any  salmon  river 
(in  ascertaining  such  distance  the  frontage  on  both  sides 
of  the  river  to  be  counted),  having  the  right  to  fish  in 
the  part  of  the  river  adjoining  such  frontage,  and  having 
paid  licence  duty  for  fishing  for  salmon  within  such  dis- 
trict during  the  last  preceding  fishing  season. 
27t  In  <^U  cases  where  the  owner  of  any  fisheries  or  lands  pos- 
sessing either  of  the  aforesaid  qualifications  for  ex-officio  mem- 
bers of  the  said  board  of  conservators  shall  be  a  minor,  idiot, 
lunatic,  feme  covert,  or  under  any  le^al  disability,  or  shall  be  a 
corporation,  company,  or  fishery  association,  one  of  the  guardians 
or  trustees  of  such  minor,  the  committee  of  the  estate  of  sach 
idiot  or  lunatic,  the  husband  of  such  feme  covert,  one  of  the 
members  of  such  corporation,  company,  or  fishery  association,  or 
the  attorney  or  agent  of  such  guardian,  trustee,  committee,  hus- 
band, corporation,  company,  or  fishery  association  (respectively) 
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shall  be  entitled  to  act  as  an  ex-officio  member  of  the  board  of 
conaervators  of  the  district  within  which  sach  fisheries  or  lands 
are  situate. 

28.  Any  person  claiming  to  be  entitled  to  act  as  an  ex-officio  Ex-offldo 
member  of  any  board  of  conservatois  for  any  fisTiety  district  members  to 
shall,  preyionsly  to  taking  his  seat  at  any  snch  board,  or  taking  l^^^^  ^  ^' 
any  part  in  the  proceedings  thereof,  or  acting  in  any  way  ^  ^  g^fp  z^, 
member  of  snch  board,  sign  a  declaration  in  snch  form  as  the 

board  shall  prescribe,  setting  forth  the  nature  of  the  qualification 
in  respect  of  which  he  claims  to  be  entitled  to  act;  and  any  per- 
son wilfully  making  any  false  declaration  or  acting  before  having 
made  snch  declaration,  having  been  required  to  do  so«  shall  be 
liable  to  a  penalty  of  not  exceeding  five  pounds;  and  every  ex-  s.  F.  Act, 
officio  member  having 'signed  such  declaration  as  aforesaid  shall  1^^*  '•  ^7- 
be  entitled  to  act  as  a  member  of  the  board  so  long  only  as  he  s.  F.  Act, 
continues  to  hold  such  qualification,  and  in  case  of  any  alteration  ^^'  '•  ^^* 
being  made  in  any  fishery  district,  in  pursuance  of  the  provisions      "*'  ' 
contained  in  Part  II.  of  this  act,  he  shall  be  entitled  to  act  oiily 
in  that  district  where  his  qualification  exists. 

(ii.)  Representative  Memherg, 

29.  Ill  addition  to  the  members  of  any  board  of  conservators  Adaitionfti 
appointed  under  the  provisions  of  the  Salmon  Fishery  Act,  1865,  m«mbers  of 
in  all  fishery  districts  in  any  part  of  which  there  are  any  public  JlSSJj^^to«. 
or  common  rights  of  fishing,  and  where  such  rights  are  exercised  ^g^p  ^ 

by  fishermen  duly  licensed  to  fish  for  salmon  (otherwise  than  with 
rod  and  line),  all  persons  who  have  taken  out  licences  to  fish  in 
snch  public  or  common  waters  or  both  (other  than  licences  for  the 
use  of  a  rod  and  line),  during  the  last  preceding  fishing  season, 
shall  be  entitled  to  elect  such  number  of  additional  mdhibers  to 
represent  them  at  the  board  of  conservators  for  snch  district  as 
are  hereinafter  mentioned;  (that  is  to  say,) 
If  the  aggregate  amount  of  licence  duty  paid  for  fishing  in 

public  or  common  waters  or  both  (other  than  licences  for 

the  use  of  a  rod  and  line)  does  not  exceed  the  snm  of  fifty 

pounds,  one  member: 
And  if  the  aggregate  amount  of  licence  duty  exceed  that  sum, 

one  additional  member  for  every  additional  fifty  pounds  or 

part  of  fifty  pounds. 

30.  The  election  of  such  additional  members  shall  be  held  in  Rales  u  to 
accordance  with  the  following  provisions;  (that  is  to  say,)  election  of 

(1.)  The  board  of  conservators  shall  hold  a  meeting  after  the  "^^  "" 
conunencement  of  the  annual  close  season  in  each  year;  *'^" 
at  such  meeting  the  clerk  of  the  board  shall  produce  a 
statement  of  the  licence  duty  paid  in  the  distnct  daring 
that  year,  and  the  board  shall  thereupon  ascertain  and 
declare  the  amount  of  licence  duty  paid  in  respect  of 
licences  for  fishing  otherwise  than  with  rod  and  line  in 
public  or  common  waters  or  both,  and  the  number  of 
representative  members  for  the  ensuing  year: 

(2.)  The  first  meeting  of  the  new  board  of  conservators  shall 
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See  pp.  46—  be  held  annnally  upon  snch  day  after  tiie  day  fixed  for 

51.  the  election  of  each  additional  members  in  each  year  as 

the  chairman  of  the  board^for  the  preceding  year  shall 
appoint: 

(8.)  Within  a  reasonable  time  before  the  firet  meeting  of  any 
board  of  conserrators  in  erery  year,  the  retaming  officer 
shall  sign  and  pablish  a  notice  specifying  the  nmnber  of 
members  to  be  elected  and  shall  send  a  copy  of  each 
notice  by  post,  with  a  nomination  paper,  in  the  ioaa 
contained  m  the  first  schedule  hereto,  to  each  persoa 
qualified  to  vote  under  the  last  preceding  section,  and 
who  shall  be  either  resident  wiUiin,  or  the  owner  of 
Uxkd  within,  or  within  ten  miles  of  the  boundary  of  the 
fishery  district  in  respect  of  which  such  lioonoe  was 
issued: 

(4.)  The  notice  shall  specify  the  last  day  on  which  the  nomi- 
nation papers  are  to  be  sent  to  the  returning  ofilcer: 

(5.)  Any  person  entitled  to  Yoto  may  fill  up  such  nominatioa 
paper  with  his  own  name,  or  with  the  name  or  names  of 
any  other  person  or  persons  (not  exceeding  the  number 
of  persons  to  be  elected)  and  send  such  nomination 
paper  by  poet  to  the  returning  officer  on  or  before  audi 
specified  day.  If  the  nnmW  of  persons  nominated 
shall  be  the  same  or  less  than  the  number  of  penons 
to  be  elected,  such  persons  shall  be  deemed  to  be  duly 
elected  for  one  year,  or  until  the  next  annual  electioo, 
and  shall  be  certified  as  elected  by  the  returning  officer 
under  his  hand: 

(6.)  If  the  number  nominated  exceed  the  number  to  be 
elected,  the  returning  officer  shall  send  by  post  a  Toting 
paper  in  the  form  contained  in  the  second  schedule 
nereto,  containing  in  alphabetical  order  the  names  of 
all  persons  nominated,  to  each  person  entitled  to  rote, 
and  shall  specify  a  day,  not  less  ^an  five  days  or  more 
than  ten  days  irom  tiie  date  of  sending  such  voting 
paper,  upon  which  such  voting  paper  is  to  be  returned 
tonim: 

(7.)  Krery  voter  shall,  in  the  presence  of  a  witness,  write  bis 
initials  or  make  his  mark  against  the  name  or  names  of 
the  person  or  persons  (not  exceeding  the  number  to  i>e 
elected)  for  wnom  he  intends  to  vote,  and  shall  insert 
the  number  of  votes  he  intends  to  give  to  each  person, 
and  shall  strike  out  the  name  or  names  of  every  other 
person  or  persons  and  sign  the  voting  paper  with  his 
name  and  address.  In  case  the  voter  cannot  write, 
such  witness  shall  attest  and  write  his  own  initials 
against  the  name  of  every  candidate  for  whom  the 
voter  intends  to  vote,  and  against  the  mark  of  such 
voter,  and  shall  fill  up  the  number  of  votes  given  to 
each  candidate.  In  every  ease  such  witness  s^dl  sub- 
scribe his  own  name  and  address  to  such  voting  pspsr: 
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(8.)  Eadi  YOter  sbalt  be  entitled  to  vote  according  to  the  fol-  See  pp.  45— 
lowine  scale;  (that  is  to  say,)  ^^' 

If  Oie  licence  doty  paid  by  him  shall  exceed  one 
ponnd  and  not  exceed  two  poonds,  one  Tote  for 
each  member  to  be  elected: 
If  the  licence  duty  shall  exceed  two  pounds  but  not 
exceed  fire  ponnds,  two  votes  for  eyery  such 
member: 
If  the  licence  dnty  shall  exceed  fiye  pounds  and  not 
exceed  ten  poands,  three  votes  lor  every  such 
member: 
If  the  licence  duty  shall  exceed  ten  pomids  and  not 
exceed  twenty  pounds,  four  votes  for  every  such 
member: 
If  the  licence  duty  shall  exceed  twenty  pounds,  five 
votes  for  every  such  member: 
(9.)  A  voter  may  give  all  such  votes  to  any  one  of  the  persons 
nominated,  or  may  distribute  them  amongst  such  of 
the  persons  nominated,  not  exceeding  the  number  to 
be  elected,  as  he  shall  think  fit: 
(10.)  The  voter  shall  send  the  voting  paper  by  post  to  the 
returning  ofilcer,  duly  filled  up  and  attested  as  afore- 
said, on  or  before  the  day  mentioned  therein: 
(11.)  In  case  any  person  entitled  to  vote  shall  not  have  re- 
ceived a  voting  paper,  he  shall  be  entitled,  on  his  per- 
sonal application  to  the  returning  officer,  before  the 
daj  fixed  for  the  return  of  the  voting  papers,  to  re- 
eeive  and  fill  in  a  votine  paper  in  manner  aforesaid: 
(12.)  The  returning  officer,  within  four  days  after  the  day 
fixed  for  the  return  to  him  of  the  voting  papers,  shall 
inquire  into  the  validity  of  the  votes  given,  and  cast  up 
and  ascertain  the  number  of  valid  votes  given  to  each 
person  nominated,  and  the  persons  in  accordance  with 
the  number  to  be  elected  who  shall  have  obtained  the 
greatest  number  of  valid  votes  shall  be  deemed  to  be 
elected,  and  the  returning  officer  shall  certify  them  to 
be  so  under  his  hand: 
(13.)  The  returning  officer  shall  make  out  a  list  containing 
the  names  of  all  persons  nominated,  together  with  the 
number  of  valid  votes  (in  case  of  a  contest)  given  to 
each  person  nominated,  and  shall  sign  and  certify  the 
same,  and  shall  deliver  such  list,  together  with  the 
nomination  and  voting  papers,  to  the  board  of  conser- 
vators at  their  next  meeting ;  and  such  list  shall  be 
open  to  the  inspection  of  all  licence  payers  without  fee 
or  reward. 
(14.)  The  returning  officer  shall,  immediately  after  ascertain- 
ing the  persons  elected,  send  by  post  to  each  person  so 
elected  a  notice  of  his  election,  and  shall  publish  the 
names  of  the  persons  so  elected  in  such  newspaper  or 
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Sre  pp.  45— 
61. 


*S.  r.  Act, 
186«,«  15. 

Seep,  51. 


RetnrnlDg 
oflQoer  to  re- 
cover cx- 
penMs. 

Seep.  51. 


Penalty  on 
retamlng 
officer  for 
wilful  neglect 
of  proTisioDa 
M  to  elec- 
tions. 
Seep.  60. 
S  F.  Ad, 
1865,  B.  57. 
S.  F.  Act, 
1873, ».  18, 
wb-t.  5. 

Penalty  for 
personating 
voters.  &a 
See  p.  48. 
S.  F.  Act, 
1865, «.  57. 
S  F.  Act, 
1878, «  18, 
tuih*.  5. 

Contlnnance 
of  old  boards, 
ratification  of 
their  proceed- 
ings. 


newspapers  circulating  within  the  district  as  the  board 
shall  direct: 
(15.)  If  upon  casting  up  the  votes  the  retiuning  officer  shall 
find  that  an  equal  number  of  votes  has  been  given  for 
two  or  more  persons,  one  or  more  of  whom  only  is  or 
are  entitled  to  be  elected,  he  shall,  in  the  preaence  of 
two  or  more  witnesses,  determine  bj  lot  which  of  such 

Sersons  is  or  are  elected,  and  the  person  or  persons  so 
etermined  shall  be  deemed  to  be  for  all  intents  and 
purposes  duly  elected  member  or  members  of  the  board 
as  if  he  or  they  had  obtained  a  majority  of  the  votes 
at  such  election: 
(16.)  Any  casual  vacancy  occurring  by  death,  resignation  or 
otherwise,  among  such  additional  membo^  of   the 
board  of  conservators,  may  be  filled  up  by  the  board; 
bat  the  member  chosen  to  fill  such  vacancy  shall  hold 
his  office  for  such  time  onlv  as  the  member  vacating 
would  have  held  the  same  if  no  vacancy  had  occurred. 
31«  The  returning  officer  shall,  at  the  first  meeting  of  tiie 
board  of  conservators  after  any  such  election  as  aforesaid,  lay 
before  the  board  an  account  of  the  expenses  incurred  by  him  in 
conducting  such  election.    And  the  board  of  conservators  shall 
thereupon  cause  the  same  to  be  audited,  and  may  disallow  any 
item  they  consider  to  be  excessive  or  illegal ;  and  shall  forth- 
with pay  the  amount  found  due  to  the  returning  officer,  and  in 
defanlt  of  payment  the  returning  officer  shall  be  entitled  to 
recover  from  the  board  of  conservators  in  a  summary  manner 
whatever  shall  be  found  due  to  him  after  such  accounts  have 
been  audited. 

32.  At  any  such  election,  if  the  returning  officer  wilfully 
neglects  or  refuses  to  comply  with  any  of  the  provisions  of  this 
act,  he  shall  be  liable  for  every  such  offence  to  a  penalty  not 
exceeding  five  pounds. 

33.  At  any  such  election,  if  any  person  or  persons  wilfully 
fabricate  in  whole  or  in  part,  or  alter,  deface,  destroy,  abstract 
or  purloin  any  voting  paper,  or  personate  any  person  entitled  to 
vote,  or  falsely  assume  to  act  in  the  name  or  on  behalf  of  any 
person  so  entitled  to  vote  or  attest  the  execution  of  any  voting 
paper,  such  person  or  persons  shall  be  liable  on  conviction 
thereof  to  a  penalty  not  exceeding  twenty  pounds  or  to  be  im- 
prisoned for  any  time  not  exceeding  three  months,  with  or  with- 
out hard  labour. 

34.  Nothing  in  this  act  contained  shall  be  held  to  invalidate 
anything  done  or  suffered  to  be  done  before  the  passing  thereof, 
by  any  board  of  conservators  formed  under  tne  powers  and 
authority  of  "  Tfie  Salmon  Fishery  Act,  1865,"  and  all  the  pro- 
ceedings and  acts  of  such  boards  shall  be  as  valid  and  effectual 
as  if  t£is  act  had  not  been  passed.  And  the  proceedings  of  all 
boards  of  conservators  after  the  passing  of  this  act  shall  accord- 
ingly be  subject  and  without  prejudice  to  everything  so  done  or 
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suffered  to  be  done,  and  to  all  rights,  liabilities,  claims  and 
demands,  both  present  and  fntnre,  which  wonld  if  this  act  had 
not  been  passed  be  incident  to  and  consequent  on  any  or  every 
thiog  so  done  or  suffered  to  be  done,  and  the  proceedings,  and 
aU  proceedings  of  boards  of  conservators  under  this  act,  shall  be 
deemed  a  continuation  of  and  form  a  part  of  the  proceedings  of 
boards  of  conservators  constituted  under  **  The  Salmon  Fiwery 
Act,  1865.''  And  the  boards  of  conservators  appointed  under 
this  act  shall  to  all  intents  and  purposes  represent  and  be 
deemed  a  continuation  of  the  boards  of  conservators  appointed 
under  the  provisions  of  "  The  Salmon  Fishery  Act,  1865."  And 
no  act  or  proceeding  of  any  board  of  conservators  appointed 
under  the  provisions  of  **  The  Salmon  Fishery  Act,  1865,"  or  of 
this  act,  shall  be  questioned  on  account  of  any  vacancy  or 
vacancies  in  their  body,  and  no  defect  in  the  qualification  or 
appointment  of  any  person  or  persons  acting  as  member  or 
members  of  any  board  of  conservators  shall  be  deemed  to  vitiate 
or  affect  any  proceedings  of  such  board  in  which  he  or  they  may 
have  taken  part. 

35.  Any  minute  made  of  proceedings  at  a  meeting  of  a  board 
of  conservators,  signed  by  the  chairman  of  such  meeting,  or  by 
the  chairman  of  me  next  meeting  of  the  board,  shall  be  re- 
ceivable in  evidence  in  all  legal  proceedings  widiout  further 
proof;  and  until  the  contrary  is  proved  every  meeting  of  the 
board  in  respect  of  the  proceedings  of  which  minutes  have  been 
so  made,  shall  be  deemed  to  have  been  duly  convened  and  held, 
and  all  the  members  thereof  to  have  been  duly  qualified. 


8.  P.  Act, 
1865, 9.  25. 
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PABT  VI.— P0WEB8  OF  WATBB  BAIUFFS. 

.36.  Any  water  bailiff  appointed  under  **  The  Salmon  Fishery  pawen  of 
Acts,  1861  to  1873,"  acting  within  the  limits  of  his  district,  water  bauifl. 
may  do  all  or  any  of  the  fofiowiug  things;  (that  is  to  say,)  8.  F.  Act, 

(1.)  Examine  any  weir,  dam,  fishing  weir,  fishing  mill-dam,  ^^*»  *•  *®' 
fixed  engine  or  obstruction,  or  any  artificial  water-  ^*^P  ^^ 
course  connected  with  any  salmon  river ;  and  any 
person  refusing  to  any  water  bailiff  access  to  any  sudk 
weir,  dam,  fishmg  weir,  fishing  mill-dam,  fixed  engine, 
obstruction,  or  watercourse,  shall  be  liable  for  every 
such  offence  to  a  penalty  not  exceeding  five  pounds: 
(2.)  Stop  and  search  on  any  salmon  river  any  boat,  barge, 
coracle,  or  other  vessel  used  in  fishing,  or  which  there 
is  reasonable  cause  to  suspect  contains  any  salmon, 
and  seize  any  fish,  instrument  of  fishing*  or  other 
articles  forfeited  in  pursuance  of  '<  The  Salmon  Fishery  a.  F.  Act, 
Acts,  1861  to  1873; "  and  any  person  refusing  to  allow  1865. «.  ui. 
any  such  boat,  barge,  coracle  or  other  vessel  to  h^  a  F.  Act, 
stopped  and  search^,  or  resisting  or  obstructing  any  |^^'  '•  ^^ 
water  bailiff  in  any  such  search,  shall  for  every  such       ''  * 
offence  be  liable  to  a   penalty  not  exceeding  five 
pounds: 
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(3.)  Search  and  examine  all  nets,  basiets,  bags,  or  other  in- 
Btroments  nsed  in  fishing  or  in  canjing  fish  byperBons 
whom  there  is  reasonable  caase  to  suspect  of  haring 
possession  of  fish  illegally  canght;  seize  all  fish  and 
other  articles  forfeited  in  pnrsaanoe  of  "  The  Salmon 
Fishery  Acts,  1861  to  1873; "  and  any  person  refoaing 
to  allow  any  nets,  baskets,  bags,  or  other  instmments 
nsed  in  flsMng  or  in  carrying  fish  to  be  searched  or 
examined,  or  resisting  or  oi>stmctin^  any  water  bailiff 
in  any  snch  search  or  examination,  wall  for  eveiy  snch 
offence  be  liable  to  a  penalty  not  exceeding  five  pounds : 
•  (4.)  For  the  enforcement  of  the  provisions  of  *'  The  Salmon 
Fishery  Acts,  1861  to  1873,"  every  water  bailiff  shall 
be  deemed  to  be  a  constable,  and  to  have  all  the  same 
powers  and  privileges,  and  be  subject  to  the  same 
liabilities  as  a  constable  dnl^  appointed  now  has  or  is 
subject  to  in  his  constablewick,  by  virtue  of  tiie  com- 
mon  law  of  the  realm  or  of  any  statute: 

(5.)  The  production  by  a  water  bailiff  of  the  instrument  of 
his  appointment,  executed  in  the  manner  prescribed  in 
*^The  Salmon  Fishery  Act,  1865,"  shall  be  a  snfilcient 
warrant  for  any  water  bailiff  exercising  the  authorities 
given  to  him  nnder  "  The  Salmon  Finery  Acts,  1861 
to  1873." 

37.  Any  water  bailiff  may  under  a  special  order  in  writing 
from  the  board  of  conservators,  signed  by  the  chairman  for  the 
time  being  of  such  board,  for  this  purpose  at  all  reasonable 
times  entOT,  remain  upon,  and  traverse  any  lands,  not  being  a 
dwelling-house  or  the  curtilage  thereof,  adjoining  or  near  to  any 
salmon  river  within  the  fishery  district  of  snch  board  for  the 
purpose  of  preventing  any  breach  of  the  provisions  of  "Hie 
Salmon  Fishery  Acts,  1861  to  1878;"  and  no  water  bailiff 
entering,  remaining  upon,  or  traversing  any  land  in  pursuance 
of  such  order  shall  be  deemed  a  trespasser.  Provided  alwavs, 
that  this  clause  shall  not  apply  to  decoys  or  lands  used  exclu- 
sively for  the  preservation  of  wild  fowl,  and  that  no  such  order 
shall  remain  in  force  for  more  than  two  months  from  the  date 
thereof.  But  nothing  herein  contained  shall  affect  any  other 
powers  of  search  conferred  by  ''The  Salmon  Fishery  Acts, 
1861  to  1878." 

38.  If  ^1  person,  between  the  expiration  of  the  first  honr 
after  sunset  on  any  day  and  the  beginning  of  the  last  boor 
before  sunrise  of  the  following  morning,  illegally  takes  or  kills 
salmon,  or  is  found  on  or  near  any  scdmon  river  with  intent 
illegally  to  take  or  kill  salmon,  or  'having  in  his  possession  for 
the  capture  of  salmon  any  instrument  prohibited  by  *'  The 
Salmon  Fishery  Acts,  1861  to  1873,"  it  shall  be  lawful  for  any 
water  bailiff,  together  with  any  assistants,  to  seize  and  appre- 
hend any  such  offender  without  warrant,  and  to  deliver  him,  as 
soon  as  may  be,  into  the  custody  of  i^  peace  officer,  in  order  to 
hia  being  conveyed  before  two  justices  of  the  peace  for  the 
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purpose  o£  being  conTicted  in  the  penalty  assigned  for  his 
offence. 

Fabt  VH— Byb-laws. 

39.  Sabject  to  the  provisions  hereinafter  contained  for  the  Boards  maj 
Gonfiimation  and  poblication  of  bye-laws,  a  board  of  conser-  makebye- 
vators  may  make  bye-laws  for  the  better  execution  of  •'The  ^*JuJJ^ 
Salmon  Fishery  Acts,  1861  to  1878,"  and  for  the  better  protec-  g^^  ^^' 
tion,  preservation  and  improvement  of   the  salmon  fisheries  98. 
within  their  district,  and  alter  the  same  from  time  to  time  for 
all  or  any  of  the  following  purposes;  (that  is  to  say,) 

(1.)  To  alter  the  commencement  and  termination  of  the  8.F.Aei,^ 
annual  close  season  as  to  the  whole  or  part  of  the  ^^^•'-  ^''*- 
district,  so  that  such  close  season,  when  so  altered,  f^^'  ^' 
shall  not  be  less  than  one  hundred  and  fifty- four  days, 
for  all  modes  of  salmon  fishing,  except  with  rod  and 
line,  and  shall  not  commence  later  than  the  first  of 
November  in  each  year,  and  as  regards  fishing  with 
rod  and  line,  so  that  such  close  season  shall  not  be  less 
than  ninety-two  days,  and  shall  not  commence  later 
than  the  first  of  December  in  each  year: 

(2.)  To  alter  the  commencement  and  termination  of   the  s.  F.  Ad, 
weekly  close  season  as  to  the  whole  or  part  of  a  dis-  18®'«  *•  '-'i- 
trict,  so  that  such  season  shall  not  commence  before  six  ^  pp-  ^^> 
o'clock  on  Friday  afternoon,  and  not  terminate  earlier 
than  midnight  on  the  Sunday  following,  nor  c<mtinue 
later  than  twelve  o'clock  on  the  following  Monday  at 
noon,  such  weekly  close  time  in  no  case  to  exceed  forty- 
eight  hours: 

(8.)  To  determine  the  length,  size,  and  description  of  nets, 
and  the  manner  of  using  the  same  (not  being  fixed 
engines)  for  taking  salmon:  provided  that  no  bye-law  Step.  90. 
made  under  the  authority  of  this  section  shall  limit  the 
length  of  a  hang  net,  or  limit  the  length  of  a  draft 
net  so  as  to  be  less  than  two  hundred  yaids: 

(4.)  To  determine  the  minimum  size  of  the  mesh  of  nets  for  s.  P.  Act, 
catching  salmon  that  shall  be  lawfully  used  within  the  isei, «.  10. 
district,  so  that  such  mesh  shall  not  be  less  than  one  See  pp.  90» 
and  a  hsif  inch  from  knot  to  knot,  and  so  that  no  ^^^- 
person  shall  be  compelled  to  use  a  mesh  larger  than 
two  and  a  half  inches,  measured  when  wet: 

(5.)  To  determine  the  form  of  licence  and  the  manner  in  which  s.  F.  Act, 
licences  shall  be  issued,  provided  that  different  forms  18€5, «.  84. 
be  used  for  licences  for  fishing  in  public  or  common  and  See  pp.  »2, 
in  private  fisheries:  ^''■ 

(6.)  To  vai^  the  rate  of  licence  duty  in  different  parts  of  the  8.  F.  Act, 
district,  in  respect  of  the  length  or  size  of  tne  net  used,  ]^^>  **^' 
so  that  such  duty  shall  not  exceed  the  sum  mentioned  129.^ '     ' 
in  the  third  schedule  hereto: 

(7.)  To  determine  what  marks,  labels,  or  nnmben  shall  be 
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attached  to  licensed  nets,  or  painted  npon  or  a£Qxed  to 
boats,  coracles,  or  other  yessels  ased  in  fishing: 
(8.)  To  prohibit  the  use  of  nets  within  a  certain  ^stance  of 
the  month  of  any  river,  and  of  the  point  of  confluence 
of  rivers  in  any  part  of  the  district  (not  being  a  several 
fishery),  and  to  erect  and  fix  posts,  baoys,  and  land- 
marks to  indicate  such  distances  respectively: 
(9.)  To  determine  the  time  during  which  it  shall  be  lawful  to 

use  a  gaff  in  connexion  with  a  rod  and  line: 
(10.)  To  determine  when  gratings  shall  be  placed  during 
certain  times  of  the  year  across  the  head  and  tail  race 
of  mills  and  across  any  artificial  channel,  so,  however, 
as  not  to  diminish  the  supply  of  water  to  any  mill,  nor 
to  interfere  with  the  passage  of  vessels  or  otherwise 
injure  any  inland  navigation  or  lock,  but  so  that  the 
provisions  of  the  thirteenth  section  of  *'  The  Salmon 
Fishery  Act,  1861,''  shall  not  be  affected: 
(11.)  To  regulate  during  the  annual  and  weekly  close  seasons 
the  use  within  any  river  of  nets  for  fish  other  than 
salmon,  when  such  use  at  such  times  is  prejudicial  to 
the  salmon  fisheries:  provided  that  nothing  in  this  sub- 
section contained  shall  authorize  anything  to  be  done 
which  shall  affect  any  part  of  any  river  in  which  part 
there  is  a  several  right  of  fishery,  or  any  river  or  part 
of  any  river  where  the  breadth  at  low  water  is  greater 
than  six  miles: 
(12.)  To  prohibit  the  use  in  any  inland  water  of  any  net, 
except  a  landing  net  or  a  net  for  taking  eels,  between 
the  expiration  of  the  first  hour  after  sunset  and  the 
last  hour  before  sunrise: 
And  the  said  board  may,  by  any  such  bye-law,  impose  a  penalty 
not  exceeding  the  sum  of  five  pounds  for  each  offence  against 
such  bye-law;  such  penalties  shall  be  recovered  and  applied  in 
manner  hereinafter  provided:  provided  always,  that  such  bye- 
law,  having  been  reduced  to  writing  and  sealed  with  the  common 
seal  of  the  board,  shall  be  confirmed  and  published  in  manner 
hereinafter  provided,  and  shall  be  so  framed  as  to  allow  the 
justices  before  whom  any  penalty  imposed  thereby  shall  be 
sought  to  be  recovered  to  order  the  whole  or  part  only  of  such 
penalty  to  be  paid:  provided  also,  that  no  bye-law  shall  be  made 
unless  notice  of  an  intention  to  propose  the  same  shall  have  been 
given  in  the  notice  convening  the  meeting  of  the  conservators  at 
which  it  is  intended  to  propose  such  bye-law,  which  notice  shall 
be  issued  one  fortnight  at  least  before  the  date  of  such  meeting. 
40.  A  board  of  conservators  may  make  any  bye-law  to 
apply  to  the  whole  or  to  any  part  or  parts  of  their  district,  and 
to  the  whole  or  any  part  or  parts  of  the  year,  and  may  from 
time  to  time  by  any  new  bpre-law  revoke,  vary,  or  alter  either  in 
whole  or  in  part,  or  as  to  its  application  to  the  whole  or  to  any 
part  or  parts  of  the  district,  any  bye-law  previously  made,  and 
may  from  time  to  time  vary  any  bye-law  made  in  respect  of  the 


36  &  37  Vict.  c.  71. 


467 


whole  or  any  part  or  parts  of  the  district,  and  may  from  time 
to  time  except  or  exclade  from  the  operation  of  all  or  any  of  the 
bye-laws  any  part  or  parts  of  the  district,  or  extend  the  opera- 
tion of  any  bye-law  made  for  any  part  or  parts  of  the  distnct  to 
the  whole  or  other  parts  of  the  district. 

41.  No  bye-law  made  by  snch  board  of  conservators  shall 
come  into  operation  nntil  the  same  be  confirmed  by  one  of  her 
Majesty's  secretaries  of  state,  who  may  direct  an  inquiry  into 
the  same  at  snch  time  and  place,  and  before  snch  persons,  and 
after  giving  snch  notices  as  ne  shall  think  fit;  and  with  or  with- 
out snch  inqnirr  he  may  allow  or  disallow  the  said  bye-laws  as 
he  shall  think  fit:  provided  that  if  at  any  time  before  the  con- 
firmation of  any  bye-law  for  any  pnrpose  mentioned  in  sab- 
sections  one,  two,  three,  f  onr,  or  eight  oi  section  thirty-nine,  any 
owner  or  occupier  of  any  fishery  or  any  licensee  who  would  be 
affected  by  snch  bye-law  shall,  by  notice  in  writing  to  the 
secretary  of  state,  object  thereto,  and  shall  give  snch  security 
for  the  payment  of  any  costs  attending  the  inquiry  and  the 
notice  hereinafter  mentioned  as  Uie  secretary  of  state  may  re- 
quire, the  secretary  of  state  shall  either  disallow  snch  bye-law  or 
cause  a  public  inquiry  to  be  held  in  some  convenient  place  by 
such  person  or  persons  as  he  may  appoint,  when  all  persons 
interested  may  have  the  opportunitv  of  being  heard;  and  after 
such  inquiry  the  secretary  of  state  shall  either  disallow  snch  bye- 
law  or  give  one  month's  notice  of  his  intention  to  allow  the  same 
by  advertisement  in  some  newspaper  or  newspapers  circulating  in 
the  district  affected  thereby. 

42.  ^or  one  month  at  least  before  any  application  for  con- 
firmation of  any  bye-laws,  notice  of  the  intention  of  the  said 
board  to  apply  for  such  confirmation  shall  be  given  once  in  each 
week  by  advertisement  in  one  or  more  newspapers  circulating  in 
the  district,  and  a  copy  of  the  proposed  bye-laws  shall  be  kept 
at  the  office  of  the  bou^,  or  some  place  to  be  appointed  by  the 
chairman  for  that  purpose,  and  all  persons  may  at  all  reasonable 
times  inspect  such  copy  without  fee  or  reward,  and  the  said 
board  shall  furnish  every  person  who  shall  apply  for  the  same 
with  a  copy  thereof,  or  of  any  part  thereof,  on  payment  of  one 
pennv. 

4o.  The  said  bye-laws  when  confirmed  shall  be  printed,  and 
the  secretary  or  clerk  to  the  said  board  shall  deliver  a  printed 
copy  thereof  to  every  person  who  shall  pay  licence  duty  without 
charge,  and  a  copy  thereof  shall  be  placed  and  renewed  from 
time  to  time,  on  boards,  or  pnt  up  in  some  conspicuous  place  or 
places  within  the  district,  and  shall  be  open  to  in5p)ection  with- 
out fee  or  reward ;  and  in  case  the  said  secretary  or  clerk  shall 
wilfully  refuse  to  deliver  or  to  allow  the  same  to  be  inspected  as 
aforesaid,  he  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  five  pounds. 

44.  An^  bye-law  made,  confirmed  and  published  according  to 
the  provisions  of  this  act,  shall  be  binding  and  be  observed  by 
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all  parties,  and  shall  be  safflcient  to  justify  all  persons  acting 
under  the  same. 

45.  '^^  production  of  a  written  or  printed  copy  of  anj  bje- 
law  purporting  to  haye  been  confirmed,  authenticated  by  the 
common  seal  of  the  board,  shall  be  conclosiTe  evidence  of  the 
existence  and  dae  making  of  snch  bje-law  in  all  legal  proceed- 
ings, and  the  production  of  a  copy  of  any  newspaper  or  news- 
papers containing  the  notice  of  the  making  of  any  such  bye-law 
shall  be  taken  and  received  in  all  legal  proceedings  as  emence 
that  all  things  required  by  this  act  for  the  making  and  publica- 
tion of  the  bye-law  therein  advertised  have  been  duly  done, 
performed  and  published. 
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Fabt  vm.— Weieb  and  Fish  Passes. 

46.  Every  person  who  in  any  salmon  river,  since  the  sixth 
day  of  August  one  thousand  eight  hundred  and  sixty-one,  has 
created,  caused,  or  increased,  or  who  hereafter  shall  create,  cause, 
or  increase  any  obstruction  to  the  pasrage  of  salmon,  or  who  re> 
builds  or  reinstates  a  weir  or  dam  which  from  any  cause  shall 
have  been  destroyed  or  taken  down  to  the  extent  of  one-half  of 
tiie  length  of  such  weir,  dam,  or  obstruction,  shall  make  a  fish 
pass  for  salmon  of  such  form  and  dimensions  as  the  secretary  of 
state  shall  approve,  as  part  of  the  structure  thereof,  if  none 
already  exists,  and  every  person  who  omits  or  fails  to  make  such 
fish  pass  in  such  weir,  or  who  newly  builds  a  weir  without  pro- 
viding snch  fish  pass,  or  who  raises  or  alters  any  existing  weir 
in  whole  or  part,  so  as  to  cause  increased  obstruction  to  the 
passage  of  salmon,  or  who  makes  or  continues  any  obstruction 
whatsoever  to  the  passage  of  salmon  without  lawful  authority, 
shall  incur  a  penalty  of  not  exceeding  twenty  pounds  for  every 
such  offence,  and  a  further  penalty  of  not  exceeding  two  pounds 
for  eveiy  day  during  which  such  offence  is  continued,  commencing 
from  the  date  of  the  first  conviction ;  and  it  shall  be  lawful  for 
the  secretary  of  state  to  cause  to  be  done  any  work  by  this  sec- 
tion required  to  be  done  by  such  person,  and  to  recover  the  ex- 
penses of  doing  the  same  in  a  summary  manner  from  such  person, 
or  from  the  owner  or  occupier  of  such  obstruction  who  shall 
neglect  to  do  the  same.  But  this  section  shall  not  authorize 
anything  to  be  done  that  may  injuriously  affect  any  navigable 
river,  canal,  or  inland  navigation,  public  waterworks,  dock  or 
docks,  the  supply  of  water  to  whidi  is  obtained  from  any  navi- 
gal>le  river,  canal,  or  inland  navigation,  under  the  provisions  of 
any  act  of  parliament,  nor  shall  anything  in  this  section,  or  in 
the  twenty-fifth  seetion  of  the  Salmon  Fishery  Act,  1861,  pre- 
vent any  person  from  removing  a  fish  pass  for  the  purpose  of 
repairing  or  altering  such  obstruction,  so  that  within  a  reasonable 
time  he  restore  such  fish  pass  in  as  effectual  a  state  as  it  was 
before  he  removed  the  same;  and  for  the  purpose  of  this  section 
the  owner  or  occupier  of  any  such  obstruction  for  the  time  being 
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shun  be  deemed  to  be  the  person  who  created  or  cauaed  or  in- 
creased snch  obstmction  in  manner  aforesaid. 

47.  Ii^  case  any  member  of  the  board  of  oonaerratorB  of  the 
district  is  the  owner  of  any  weir,  dam,  fishing  mill-dam,  or  ob- 
struction, nothing  in  the  Salmon  Fishery  Acts,  1861  to  1873, 
shall  preyent  the  board  paying  to  snch  member  any  compensa- 
tion in  respect  of  the  same,  proyided  that  snch  member  does  not 
vote  in  respect  of  the  payment  of  any  snch  compensation  to 
himself. 

48.  Any  person  wilfnlly  altering  or  injuring  any  fish  pass,  or 
doine  any  act  whereby  fish  are  obstructed  or  liable  to  be  obstmcted 
in  nsmg  snch  fish  pass,  or  whereby  snch  fish  pass  is  rendered  less 
efficient,  or  altering  the  bed  or  banks  of  the  river  so  as  to  render 
any  fish  pass  less  efiicient,  or  nsing  any  contrivance  or  doing  any 
act  thereby  fish  are  in  anywise  liable  to  be  scared,  hindered,  or 
preyented  m>m  passing  through  such  fish  pass,  shall  for  eyery 
snch  offence  incnr  a  penalty  of  not  exceeding  five  pounds,  and 
a  further  penalty  of  not  exceeding  one  ponnd  for  every  day 
during  which  any  snch  alteration,  obstmction,  or  contrivance  is 
continued  from  die  date  of  a  second  conyiction  for  such  offence, 
in  addition  to  any  expense  which  may  be  incurred  in  restoring 
such  fish  pass  to  its  former  state  of  efficiency. 

49.  Where  any  board  of  conseryators  shall  be  of  opinion, 
having  regard  to  the  prejudicial  effect  upon  the  salmon  fisheries 
of  their  district,  caused  by  any  weir,  dam,  fishing  weir,  fishing 
mill-dam,  fixed  engine,  or  artificial  obstmction  which  hinders 
the  passage  of  fish,  that  it  wonld  be  beneficial  to  such  fisheries 
if  such  weir,  dam,  fishing  weir,  fishing  mill-dam,  fixed  engine,  or 
artificial  obstruction  should  be  removed,  in  whole  or  in  part,  but 
the  owner  thereof  shall  be  unvdlling  or  unable  to  treat,  or  they 
cannot  agree  to  the  terms  of  purchase  thereof,  and  snch  board 
shall  be  desirous  of  obtaining  authority  to  acquire  oompnlsorily 
the  property  of  snch  weir,  dam,  fishing  weir,  fishing  mill-dam, 
fixed  engine,  or  artificial  obstruction,  and  premises  for  the  pui^ 
poses  of  such  removal;  such  board  may,  after  giving  one  month's 
notice  of  their  intention  to  the  ovmer  thereof,  present  a  petition 
to  the  secretary  of  state  praying  that  such  board  may,  with  refer- 
ence to  such  weir,  dam,  fishing  weir,  fishing  mill-dam,  fixed 
engine,  or  artificial  obstmction,  and  the  premises  used  in  con- 
nexion therewith,  be  allowed  to  put  in  force  the  powers  of  the 
Lands  Clauses  Consolidation  Acts  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement,  and  snch  prayer 
shall  be  supported  by  such  evidence  as  Sie  secretary  of  state  may 
require. 

Upon  the  receipt  of  such  petition,  and  upon  due  proof  of  notice 
being  given  to  the  owner  and  occupier  of  such  weir,  dam,  fishing 
weir,  fishing  mill-dam,  fixed  engine,  or  artificial  obstruction,  the 
secretary  of  state,  after  satisfying  himself  that  the  board  are  pro- 
yided vnth  funds  for  the  purchase  of  such  weir,  dam,  fishing  weir, 
fishing  mill-dam,  fixed  en^ne,  or  artiOcial  obstmction,  and  the 
premises  connected  therewith,  shall  take  such  petition  into  con- 
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sdemtion,  and  may  either  dismiss  the  same  or  direct  an  inquiry 
in  the  district  in  which  snch  weir,  dam,  fishing  weir,  fishing  mill- 
dam,  or  artificial  obstmction  is  situated,  or  otherwise  inquire  into 
the  propriety  of  assenting  to  the  prayer  of  such  petition. 

After  the  completion  of  such  inquiry,  the  secretary  of  state 
may,  by  provisional  order,  empower  the  said  board  to  put  in 
force  with  reference  to  the  said  weir,  dam,  fishing  weir,  fishing 
roill-dam,  fixed  engine,  or  artificial  obstruction  and  premises  re- 
ferred to  in  snch  order,  the  powers  of  the  Lands  Clauses  Consoli- 
dation Acts  with  respect  to  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement,  with  snch  conditions  and  modifica- 
tions as  he  may  think  fit,  and  the  board  shall  serve  a  copy  of  any 
order  so  made  upon  the  owner  and  occupier  of  the  said  weir,  dam, 
fishing  weir,  fishing  mill-dam,  fixed  engine,  or  artificial  obstruc- 
tion and  premises.  No  provisional  order  so  made  shall  be  of  any 
validity  until  the  same  has  been  confirmed  by  act  of  parliament, 
and  the  act  confirming  such  order  shall  be  deemed  to  be  a  public 
general  act  of  parliament,  and  the  said  board  shall  be  thereupon 
deemed  and  taken  to  be  the  promoters  of  an  undertaking  to  re- 
move the  said  weir,  dam,  fishing  weir,  fishing  mill-dam,  fixed 
engine,  or  artificial  obstruction,  in  whole  or  part,  so  as  to  enable 
salmon  to  pass  more  freely,  and  the  residue  of  the  premises  so 
purchased,  when  separated  from  such  weir,  dam,  fishine  weir, 
fishing  mill-dam,  fixed  engine,  or  artificial  obstruction,  wall  be 
deemed  to  be  superfluous  lands  within  the  meaning  of  the  said 
acts,  and  may  be  dealt  with  accordingly:  provided  that  this  sec- 
tion shall  not  extend  to  any  weir  constructed  under  any  act  of 
parliament  for  the  purpose  of  improving  the  navigation  of  any 
river,  or  of  supplying  any  town  with  water.  For  the  purposes 
of  this  section  the' word  "owner''  shall  mean  any  person  or  cor- 
poration who  under  the  provisions  of  this  clause  and  the  Lands 
Clauses  Consolidation  Acts  would  be  enabled  to  sell  and  convey 
any  such  weir,  dam,  fishing  miU-dam,  fixed  engine,  or  artificial 
obstruction. 

50.  When  any  proprietor  of  a  fishery  or  board  of  conservators 
is  or  are,  from  the  circumstances  of  the  case,  unable  to  attach  a 
fish  pass  to  any  weir,  dam,  fishing  mill-dam,  or  obstruction  under 
the  provisions  of  the  twenty-third  section  of  the  Salmon  Fishery 
Act,  1861,  such  proprietor  or  board  of  conservators  may,  after 
giving  such  notice  as  is  prescribed  in  the  last  preceding  section, 
present  a  petition  to  the  secretary  of  state  praying  to  be  allowed 
to  purchase  so  much  of  the  bank  adjoining  the  same  as  may  be 
necessary  for  such  fish  pass,  and  the  provisions  contained  in  the 
last  preceding  section  with  reference  to  the  proceedings  upon  a 
petition  for  the  purchase  of  any  weir  or  obstruction  for  the  pur- 
pose of  removal  shall  apply  to  a  petition  presented  under  the 
provisions  of  this  section. 

51.  In  any  case  where  the  special  commissioners  for  English 
fisheries  have  decided  that  any  fishing  mill-dam,  box,  crib,  or 
cruive  is  illegal  only  by  reason  of  its  not  having  a  fish  pass  at- 
tached thereto  as  required  by  law,  if  the  owner  thereof  enters 
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into  an  undertaking  to  erect  and  maintain  at  his  own  expense  a 
iish  pass  in  accordance  with  the  proyisions  of  the  twelfth  section 
of  the  Salmon  Fishery  Act,  1861,  before  the  first  day  of  Jannaiy 
one  thousand  eight  hondred  and  seventy-fiye,  it  shall  be  lawful 
for  sQch  person  to  nse,  from  and  after  the  erection  of  sach  fish 
pass,  the  said  fishing  mill-dam,  box,  crib,  or  cmive  for  taking 
salmon,  any  provision  in  the  Salmon  Fishery  Act,  1866,  to  the 
contrary  notwithstanding:  provided  nevertheless,  that  in  the  event 
of  the  owner  of  snch  fishmg  mill-dam,  box,  crib,  or  cmive  not 
making  such  fish  pass  within  the  time  above  mentioned,  bis  right 
of  fishing  or  using  such  fishing  mill-dam,  box,  crib,  or  cmive  for 
the  purpose  of  taking  fish  shaU  henceforth  cease,  and  be  for  ever 
forfeited  and  lost,  and  the  board  of  conservators  for  tlie  district 
in  which  snch  fidiing  mill-dam,  box,  crib,  or  cmive  is  situated 
shall  thereupon  give  notice  to  such  owner  to  remove  all  or  any 
cages,  cribs,  traps,  boxes,  cruives,  or  other  contrivances  for  catch- 
ing salmon  within  six  calendar  months  after  the  service  of  snch 
notice;  and  in  the  event  of  his  non-compliance  with  such  notice, 
the  board  aforesaid  shall  have  power  to  remove  the  same  and  all 
other  obstructions  to  the  free  passage  of  the  fish. 

52.  Ii^  c^ll  cases  where  any  fish  pass  has  been  already  con- 
stracted  in  any  weir,  dam  or  fishing  mill-dam,  and  has  received 
the  approval  of  the  secretary  of  state,  snch  fish  pass  shall  be 
deemed  to  be  a  fish  pass  within  the  meaning  of  the  Salmon 
Fishery  Acts,  1861  to  1873,  notwithstanding  such  fish  pass 
was  not  constructed  in  the  manner  and  by  the  parties  specified 
in  the  Salmon  Fishery  Acts,  1861  to  1873.  And  it  shall  be 
lawful  for  the  secretary  of  state  to  approve  and  certify  any  fish 
pass  that  now  is  or  hereafter  shall  be  constructed,  il  he  is  of 
opinion  that  such  fish  pass  is  efiicient  in  all  respects  and  for  all 
purposes,  as  if  the  same  had  been  constructed  under  the  provi- 
sions of  the  Salmon  Fishery  Act,  1861,  with  the  written  consent 
and  approbation  of  the  secretary  of  state. 

53.  The  following  sections  of  the  Salmon  Fishery  Act,  1861, 
shall  be  respectively  amended  in  the  following  manner;  (that  is 
to  say,) 

The  twenty-third  and  twenty-fourth  sections  thereof  shall  be 
read  as  if  the  words  **  or  a  board  of  conservators  "  were  in- 
serted after  the  words  "  proprietor  of  a  fishery  "  or  "  pro- 
prietor "  throughout  such  sections  respectively: 

The  twenty-sixth  section  thereof  shall  be  construed  as  if  the 
words  "  where  a  fish  pass  is  attached  to  any  dam  in  pur- 
suance of  this  act "  were  omitted,  and  the  words  "  any 
dam  "  were  substituted  for  the  words  "  the  dam,''  and  the 
words  "on  Sundays  and"  were  inserted  after  the  words 
I*  kept  shut,"  and  the  words  "  if  any  or  over  the  dam  **  were 
inserted  after  the  words  "  fish  pass." 

54.  In  all  cases  in  which  it  is  alleged  that  a  board  of  conser- 
vators, in  executing  the  powers  and  authorities  of  the  Salmon 
Fishery  Acts,  1861  to  1878,  have  caused  any  damage  to  or  in- 
juriously affected  any  land  or  other  hereditaments  by  reason  of 
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the  makiiig^  or  maintunixig  of  taiy  fiah  pan,  gctitxag  or  other 
worky  if  the  compensation  claimed  in  respect  of  such  alleged 
damage  shall  not  exceed  the  snm  ol  fifty  poonds,  the  same  AaU. 
he  settled  bj  two  jnstices  of  the  peace,  bnt  if  the  compenaatioa 
shall  exceed  the  sum  of  fifty  pounds  the  same  shall  be  settled  bj 
arbitration  in  accordance  with  the  provisions  of  the  Common 
Law  Procedore  Act,  1854:  proyided  always,  that  no  compensa- 
tion shall  be  recovered  under  this  section  unless  proceedings  for 
the  recovery  of  the  same  are  instituted  within  two  years  from 
the  date  of  the  erection  of  such  fish  pass,  grating  or  other  work. 
56.  Whereas  it  is  expedient  that  the  dams  or  weirs  which 
have  been  constructed  by  the  Severn  Commissioners  under  the 
provisions  of  the  Severn  Navigation  Acta^  1842  and  1853, 
should  be  placed  under  the  same  general  law  as  is  applicable  to 
dams  or  weirs  under  the  Salmon  Fishexy  Acts,  1861  to  1873:  be 
it  thexefore  enacted,  that  sections  one  hundred  and  fifty-eight, 
one  hundred  and  fifty-nine,  and  one  hundred  and  sixty  of  the 
Severn  Narigation  Act,  1842,  and  so  much  of  section  three  of 
the  Severn  Navigation  Act,  1853,  as  extends  their  operation  to 
the  Tewkesbury  Weir  therein  mentioned,  be  hereby  repealed, 
and  that  each  of  the  dams  or  weirs  constructed  by  the  Severn 
Commissioners  under  the  provisions  of  the  Severn  Navigation 
Acts,  1842  and  1858,  respectively,  or  either  of  them,  sluill  be 
deemed  a  dam  or  weir  within  the  meaning  of  the  Salmon 
Fisheiy  Acts,  1861  to  1873,  and  the  provisions  of  the  said  acta 
shall  apply  thereto,  and  that  every  fish  pass  now  existing  in  the 
said  dams  or  weirs  or  either  of  them,  or  which  may  be  con- 
structed therein  under  the  provisions  of  this  act,  shall  be  deemed 
a  fish  pass  within  the  meaning  of  the  Salmon  Fishery  Acts, 
1861  to  1873,  and  shall  be  maintained  in  an  efficient  state  by  the 
said  Severn  Commissioners. 

56.  Any  inspector,  or  any  person  or  persons  duly  appointed 
in  writing  by  a  board  of  conservators,  may  at  all  times  enter 
upon  any  lands  to  inspect  any  weir,  dam,  fishing  weir,  fishing 
mill-dam,  fixed  engine,  obstruction,  mill  race  or  watercourse, 
and  any  person  either  refusing  to  admit  or  obstructing  them  or 
any  of  them  in  entering  any  such  place  or  places  shall  for  every 
such  offence  be  liable  to  a  penalty  of  not  exceeding  five  pounds. 

57.  ^^  addition  to  the  kcence  duties  authorized  to  be  levied 
in  a  fishery  district,  the  board  of  conserrators  ma^  from  time  to 
time,  with  the  sanction  of  the  secretary  of  state,  for  the  purpose 
of  defraying  the  charges  of  any  improvements  made  or  about  to 
be  made  for  the  purpose  of  facilitating  the  passage  of  nlmon, 
levy  additional  licence  duties  throughout  the  district,  not  ex- 
ceedine  in  any  one  year  twenty-five  per  cent  of  the  sum  paid 
by  ea(£  person  respectively,  and  the  said  additional  duty  shall 
be  payable  at  the  same  time  as  and  in  addition  to  the  oidinary 
licence  doty,  and  shall  for  all  the  purposes  of  the  Salmon 
Fishery  Acts  be  deemed  part  of  the  ordmary  licence  duty,  and 
no  licence  granted  after  the  passing  of  this  act  without  payment 
of  such  additional  duty,  if  any,  as  well'aa  the  licence  duty  ap- 
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pilicable  thereto,  shall  he  ralid:  provided,  that  notice  shall  be 
given  bj  the  board,  bj  advertisement  in  one  or  more  local  news- 
papers, one  calendar  month  before  the  commencement  of  each 
fishing  season,  of  the  amount  of  such  additional  dotj  to  be  paid 
in  addition  to  the  ordinary  licence  dnties  in  force  in  each  dis- 
trict. And  the  estimate  on  which  snch  additional  duty  is 
founded  shall  be  kept  by  the  clerk  or  other  o£Bcer  of  the  bcNEtrd, 
and  be  open  to  the  inspection  of  all  previous  licence  payers, 
riparian  owners,  and  persons  entitled  to  rote  within  the  district, 
at  reasonable  times  and  places  to  be  appointed  by  the  board 
before  the  commencement  of  each  fishing  season. 

Pabt  IX—Gbatinos  to  psetent  Fish  ENTSBiKa 

WATEBCX)UBSES. 

58.  Any  board  of  conservators  after  dne  notice  to  the  owner  Gntfngn  in 
or  occupier  of  any  mill  or  other  premises,  at  the  expense  of  such  ''^atereo""®** 
board  during  such  period  as  may  be  prescribed  in  each  year,  may  ^•^-  ^^^'^ 
order  to  be  placed  in  any  watercourse,  mill  race,  cut,  leat,  or  «  »'^^ 
o&er  channel  for  conveymg  water  for  any  purpose  ftt>m  any  jgy^^  ^  ^9^ 
river  frequented  by  salmon  at  or  near  the  point  of  divergence  wb-*.  10. 
from  and  return  to  such  river,  or  either  of  them,  or  in  any  other  Seep.  174. 
suitable  place,  a  grating  of  such  form  and  dimensions  as  they 
shall  determine:  provided  always,  that  nothing  herein  contained 
shall  affect  the  liability  of  any  person  to  place  and  maintain  a 
grating  or  gratings  across  any  artificial  channel  under  the  pro- 
visions of  the  thirteenth  section  of  the  Salmon  Fishery  Act, 
1861,  nor  shall  authorize  any  grating  to  be  placed  so  as  to  ob- 
struct any  channel  used  for  navigation  or  in  any  way  to  inter- 
fere with  the  effective  working  of  any  mill. 

69.  ^  ftll  ctLBea  of  construction  of  gratings  under  the  powers  power  to 
of  this  act,  the  secretary  of  state  may,  in  such  cases  as  he  shall  ^^^  ^^^^'' 
deem  expedient,  cause  any  watercourse,  mill  race,  cut,  leat,  or  ™~* 
other  channel  to  be  widened  at  the  expense  of  such  board  so  far  ^^^'  ^'^' 
as  necessary  to  compensate  for  the  diminution  of  any  flow  of 
water  caused  by  the  erection  of  any  grating,  or  shall  take  some 
other  means  to  prevent  the  flow  of  water  being  prejudicially 
diminished  or  otherwise  injured. 

60.  A  board  of  conservators,  with  the  consent  of  the  secre-  Booni  nmr 
tary  of  state,  may  adopt  such  means  as  he  shall  approve  for  place  RntiuRs 
preventing  the  ingress  of  salmon  into  streams  in  which  they  or  J^reanw"  * "' 
their  spawning  beds  are,  from  the  nature  of  the  channel,  liable  ^^     ^^^ 

to  be  destroyed,  but  so  that  no  water  rights  used  or  enjoyed  for 
the  purposes  of  manufacture,  or  aericnltural  purposes  or  drainage 
or  navigation,  shall  be  prejudicially  interfered  with  thereby.^ 

61.  The  owner  or  occupier  of  the  lands  adjoining  any  grating  Owner  to 
erected  under  the  authority  of  this  act,  and  the  owner  or  occu-  preserve 
pier  of  the  lands  to  which  such  watercourse,  mill  race,  cut,  leat,  ^""ff^j 
or  other  channel  leads,  shall  take  all  reasonable  means  to  pre-  ^*P'  ^'^■ 
serve  the  said  gratings  from  injury,  and  to  prevent  the  same 

from  being  removed,  and  in  case  any  owner,  occupier,  or  other 
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S.  F.  Act, 
1866, «.  57. 

S.  F.  Acty 
1873,  s.  18, 
tub-*.  6. 


Reooyery  ol 
penalties. 

A  F.  Act, 
1861, «.  35. 


iSm^.S73. 


S.  F.  AeU 
1665,  *.  62. 

Step.  374. 


Retains. 
Seep.  363. 


S.F.AeU 
1866.  *.  67. 
a.  F.  Act, 
1873. «.  18, 
«tffr-#.  6. 

Proof  of 
leKAlity  of 
»ciile  of 
licences. 

iife«/;.  384. 


Repeal  of 

acts. 


person  shall  injare  sach  gratings,  or  remoTe  any  part  of  them, 
daring  the  period  prescrilSad  for  any  such  grating  to  be  kept  np 
by  an^  bye-law  made  onder  the  anthority  of  this  act,  or  open 
them  improperly,  or  knowingly  permit  them  to  be  injured  or  le- 
moTed  or  improperly  opened,  he  shall  for  every  such  injury,  re^ 
moval  or  improper  opening,  forfeit  and  pay  any  sum  not  exceed- 
ing five  pounds. 

Fabt  X.— LsoiJi  Procedubb. 

62.  AH  penalties  imposed  by  the  Salmon  Fishery  Acts,  1861 
to  1878,  or  by  any  bye-law  made  in  pursuance  of  this  act,  and 
all  sums  of  money,  costs  and  expenses  by  the  said  acts  or  either 
of  them  directed  to  be  recovered  in  a  summary  manner,  may  be 
recovered  within  six  months  after  the  commission  of  the  offence 
before  two  justices,  in  manner  directed  by  an  act  passed  in  the 
eleventh  and  twelfth  years  of  the  reig^  of  her  present  majesty 
Queen  Victoria,  chapter  forty-three,  intituled  *'  An  Act  to  facih- 
tate  the  performance  of  the  duties  of  Justices  of  the  Peace  out 
of  sessions  within  England  and  Wales,  with  respect  to  summary 
conviction  and  orders,"  or  of  any  act  amending  the  same.  And 
all  monevs  received  and  penalties  recovered  under  the  said  acts 
or  any  of  them  on  the  complaint  of  a  board  of  conservators,  or 
of  any  officer  of  or  a  person  authorized  by  a  board  of  conser- 
vators, shall  be  paid  to  the  board  of  conservators  for  the  district, 
to  be  applied  by  them  for  the  purposes  of  ^the  Salmon  Fishery 
Acts,  1861  to  1873  (unless  the  court  for  some  special  reason 
otherwise  order). 

63.  ^be  clerk,  secretary,  or  other  officer  where  there  is  no 
clerk,  of  every  board  of  conservators  shall  prepare  and  forward 
to  the  home  office,  before  such  date  as  the  secretary  of  state 
shall  from  time  to  time  appoint,  an  annual  return  in  such  form 
and  made  up  to  such  date  as  the  secretary  of  state  shall  from 
time  to  time  appoint.  Such  return  shall  contain  such  informa- 
tion as  the  said  secretary  of  state  shall  from  time  to  time  require; 
and  any  such  person  refusing  or  neglecting  to  make  such  return 
shall  be  liable  to  a  penalty  of  not  exceeding  one  pound  for  every 
such  refusal  or  neglect. 

64.  The  provisions  of  the  Documentary  Evidence  Act,  1868, 
shall  apply  to  a  scale  of  licences  approved  by  the  secretary  of 
state,  in  pursuance  of  the  said  Salmon  Fishery  Act,  1865,  or 
this  act,  m  the  same  manner  as  if  such  scale  so  approved  aa 
aforesaid  were  an  order  or  regulation  issaed  by  such  secretary  of 
state,  and  the  production  of  a  copy  of  such  scale  of  licences,  pur^ 
porting  to  be  certified  to  be  a  correct  copy  of  such  scale,  bv  any 
person  empowered  to  certify  the  same  in  pursuance  of  the  f)ocu- 
mentary  Evidence  Act,  shall  be  evidence  that  such  scale  has 
been  approved  of,  and  that  all  the  steps  required  by  the  Salmon 
Fishery  Act,  1865,  or  this  act,  relating  to  the  formation  and 
approval  of  such  scale  have  been  taken. 

o6.  The  eighteenth,  nineteenth,  and  thirty-fifth  sections  of 


36  &  37  Vict,  c.  71. 
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the  Salmon  Fiaheiy  Act,  1861,  and  the  fonrteenth,  twentietih, 
twenty-fonrth,  twenty-sixth,  and  thirtieth  sections,  the  first  and 
second  snb-sections  of  the  thirtj-fonrtli  section,  and  the  first 
schedule  of  the  Salmon  Fishery  Act,  1865,  are  hereby  repealed, 
except  BO  far  as  relates  to  anything  done  or  in  the  coarse  of 
being  completed  under  the  same  respectlTely. 


S.  F.  Att, 
1861, «.  89. 

iS0ei>.  400. 


SCHEDULES. 

FiBST  SCHEDXTLE. 

jFbrwi  of  Nomi-Mxtion  Paper, 
Fisheiy  District 

I  the  undersigned  — —  of do  hereby  nominate  [-4.  B, 

of in  the  county  of Esqnire,  C,  b.  of in  the 

county  of fisherman]  for  election  as  additional  members 

of  the  board  of  conserrators  of  the Fishery  District  under 

the  proyisions  of  the  Salmon  Fishery  Act,  1873. 

(Signed) 

To 

Returning  officer  for  such  election. 
Dated  this day  of 187—. 


See  p.  46. 


Second  Schedule. 

Ibrm  of  Voting  Paper, 
Fishery  District 


iSMjD.  47. 


Namber  of  YottDg 
Fftpor. 

Name  and  Addmi  of 
Voter. 

Namberof 
YotM. 

• 

IHreetiont  to  the  Voter. 

The  Yoter  must  write  his  initials  against  the  name  of  every 
person  for  whom  he  votes,  and  insert  the  number  of  votes  he 
intends  to  give  to  each  candidate  voted  for,  and  must  sign  this 
paper  in  the  presence  of,  and  it  must  be  attested  by,  a  witness. 

If  the  voter  cannot  write  he  must  affix  his  marl^  but  such 


476 


APPENDIX  I. 


mark  most  be  attested  bj  a  witness,  and  snch  witness  mnst  write 
the  initials  of  the  yoter  against  the  name  of  eveiy  person  for 
whom  tibe  Toter  intends  to  Yote,  and  the  nnmber  of  Totes  g\yen 
to  each  snch  person. 


InltlalB 

of 
WitoeM. 

Initials  of 
the  Voter 
against  the 
Names  of  the 
Persons  fcnr 
whom  he  In- 
tends to  rote. 

Name»or 
the  Persons 
uominated. 

Besldenoe 

of  the 

Persons 

QnaUtjor 

Galling 

of  the 

Persons 

nominated. 

Knmber 

of  Votes 

glYon 

to  each 

Candidate 

▼oted  for. 

I  Tote  for  the  persons  in  the  above  list  against  whose  name 
my  initials  are  placed  in  tiie  proportion  abore  mentioned. 

(Signed)  ■ 

Mark  of 

Dated  the day  of 187—. 

Name  and  addresa  of  witness, 


Skep.  18*.  THIBD  SOHEDULB. 

Idoenoe  Dutieg, 
For  each  and  every —  £   #.  d. 

„      Weir,  hang,  banlk,  garth,  goryd,  box,  crib, 

orcruive      • 12    00 

„      Draft  or  hang  net,  not  exceeding  200  yards 
in  length  measnred  along  the  head-iope 

when  wet •        ..500 

„      Ditto,  exceeding  200  yards,  for  every  addi- 
tional 40  yar&  or  part  thereof     •  •        ••       1    0    0 

„      Coracle  net 260 

„      Putt ••         ..086 

„      Oatrigger  or  leader  to  pntts  and  pntchers, 

not  exceeding  100  yards  in  length  . .      2    0    0 

„      Ditto,  exceeding  100  yards,  for  every  addi- 
tional 20  yards  or  part  thereof     •  •        ••      1    0    0 

„      Crosslins        ••        ••      2  10    0 

„      Single  rod  and  line 1  10    0 

For  pntchers  or  bntts,  if  not  exceeding  60  in  nnmber  1  10  6 
For  every  additional  60  or  part  tfiereof  • .  ••  1  10  6 
For  any  instrument  or  device  not  named  above,  snch  snm  as 
may  be  determined  by  the  board  of  conservators,  with  Uie  sanc- 
tion of  the  secretary  of  state. 
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STATUTES  OR  PARTS  OF  STATUTES  INCORPO- 
RATED WITH  THE  SALMON  FISHERY  ACTS. 


8  &  4  Vict  c.  88  ••    An  Act  to  amend  ike  Act  for  the 

eitahlUhment  of  County  and  Die- 
trict  Qnutablee 477 

8  Vict.  c.  18  « •    Zande  Clavset  Consolidation  Act     478 

10  Vict  c.  16        •  •     Oae  Works  Clauses  Act,  1847      •  •  518 

10  Vict  c.  16        ••     QmmissionersClauses  Act,  1S47,.  622 

11  &  12  Vict  c  48      An  Act  to  facilitate  the  perform- 

ance of  tke  Duties  of  Justices  of 
tke  Peace  out  of  Sessions,  within 
England  a/nd  Wales,  with  respect 
to  Summary  Convictions  and 
Orders       528 

17  &  18  Vict,  c  125     Common  Lam  Procedure  Act,  1854  545 

34  &  25  Vict  c  96      Larceny  Law  Consolidation  Act ,»  549 

24  &  26  Vict  c.  97      Malicious  Injuries  to  Property  Act  554 

24  &  25  Vict  c.  100  An  Act  to  consolidate  tke  Law  re- 
lating to  Offences  against  tke 
Person 560 

20  &  21  Vict  c.  43      An  Act  to  improve  tke  administra^ 

tion  of  tke  Lam  sofi^  as  respects 
Summary  Proceedings  before  Jus- 
tices of  tke  Peaee 562 

81  &  82  Vict.  c.  87      Tke  Documentary  Evidence  Act, 

1868     ••    ••    ..    ••  566 

31  &  32  Vict  c.  45  Tke  Sea  lUkeries  Act,  1868    . .  568 


3  &  4  Vict.  c.  88  (a). 

An  Act  to  amend  tke  Act  for  ike  estahlishment  of  County 
and  District  Constables.  [7th  August,  1840.] 

Sect  19.  It  shall  be  lawful  for  the  chief  couBtable  of  any  Additional 
county,  with  the  approTal  of  the  juBticeB  of  the  county  in  general  constable* 
or  quarter  seiflion  assembled  (if  he  shall  think  fit),  on  the  appli-  i^ay  ^  ^' 


(«)  Referred  to,  ante,  pp.  56,  111. 
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pointed  at 
the  cost  of 
indivlduaifl. 


Dlfoontinu- 
auce  thereof. 


cation  of  anj  person  or  persons  showing  the  necessity  thereof, 
to  appoint  and  cause  to  be  sworn  in  any  additional  number  of 
constables,  at  any  place  within  the  limits  of  his  anthority,  at  the 
charge  of  the  person  or  persons  by  whom  the  application  shall 
be  made,  bat  subject  to  the  orders  of  the  chief  constable,  and  for 
such  time  as  he  shall  think  fit ;  and  erery  such  constable  shall  hare 
all  the  powers,  privileges  and  duties  ot  other  county  constables ; 
provided  always,  that  it  shall  be  lawful  for  the  person  or  persons 
on  whose  application  such  appointment  shall  have  been  made, 
upon  giving  one  calendar  month's  notice  in  writing  to  the  chief 
constable,  to  require  that  the  constables  so  appointed  shall  bo 
discontinued,  and  thereupon  the  chief  constable  shall  discontinae 
such  additiozial  constables. 


Act  to  apply 
to  all  under- 
takings au- 
thorized by 
acta  hereafter 
to  be  passed. 


Interpreta- 
tions in  thifl 
act: 

••  Special 
act:* 


8  Vict.  c.  18  (b). 

An  Act  for  consolidating  in  One  Act. certain  Pnmisions 
usually  inserted  in  Acts  authorizing  the  taking  of  Lands 
for  Undertakings  of  a  public  Nature,   [8th  May,  1845.] 

Whebeas  it  is  expedient  to  comprise  in  one  general  act  sundry 
provisions  usually  mtroduced  into  acts  of  parliament  relative  to 
the  acquisition  of  lands  required  for  undertakings  or  works 
of  a  public  nature,  and  to  the  compensation  to  be  made  for  the 
same,  and  that  as  well  for  the  purpose  of  avoiding  the  necessity 
of  repeating  such  provisions  in  each  of  the  several  acts  relating 
to  such  undertakings  as  for  ensuring  greater  uniformity  in  the 
provisions  themselves:  may  it  thererore  please  your  majesty 
that  it  may  be  enacted;  and  be  it  enacted  by  the  queen's  most 
excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  this  act  shall 
apply  to  every  undertaking  authorized  by  f^y  act  which  shall 
hereafter  be  passed,  and  which  shall  authorize  the  purchase  or 
taking  of  lands  for  such  undertaking,  and  this  act  shall  be  incor- 
porated with  such  act;  and  all  the  clauses  and  provisions  of  this 
act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by 
any  such  act,  shall  apply  to  the  undertaking  authorized  tnereby, 
so  far  as  the  same  shall  be  applicable  to  such  undertaking,  and 
shall,  as  well  as  the  clauses  and  provisions  of  every  other  act 
which  shall  be  incorporated  vrith  such  act,  form  part  of  such  act, 
and  be  construed  together  therewith  as  forming  one  act. 

And  with  respect  to  the  construction  of  this  act  and  of  acts  to 
be  incorporated  therewith,  be  it  enacted  as  follows: 

II.  The  expression  *'  the  special  act,"  used  in  this  act,  shall  be 
construed  to  mean  any  act  which  shall  be  Jiereafter  passed  which 
shall  authorize  the  taking  of  lands  for  the  undertaking  to  which 
the  same  relates,  and  with  which  this  act  shall  be  so  incorporated 

{b)  Beferred  to,  ante,  pp.  162, 154, 160. 


8  Vict.  c.  18. 
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as  aforesaid;  and  the  word  *'  prescribed,"  used  in  this  act  in 
reference  to  any  matter  herein  stated,  shall  be  constmed  to  refer 
to  sach  matter  as  the  same  shall  be  prescribed  or  provided  for 
in  the  special  act,  and  the  sentence  in  which  snch  word  shall 
occnr  shall  be  construed  as  if,  instead  of  the  word  "  prescribed," 
the  expression  **  prescribed  for  that  purpose  in  the  special  act " 
had  been  used;  and  the  expression  "  the  works"  or  '*the  under- 
taking "  shall  mean  the  works  or  undertaking,  of  whatever  nature, 
which  shall  by  the  special  act  be  authorized  to  be  executed;  and 
the  expression  **  the  promoters  of  the  undertaking"  shall  mean 
the  parties,  whether  company,  undertakers,  commissioners, 
trustees,  corporations,  or  private  persons,  b^  the  special  act 
empowered  to  execute  such  works  or  undertaking. 

UI.  The  following  words  and  expressions,  bot£  in  this  and  the 

special  act,  shall  have  the  several  meanings  hereby  assigned  to 

them,  unless  there  be  something  either  in  the  subject  or  context 

repugnant  to  snch  construction;  (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the 

plural  number,  and  words  importing  the  plural  number  only 

shall  include  the  singular  number: 

Words  importing  |the  masculine  gender  only  shall  include 

females : 
The  word  '*  lands "  shall  extend  to  messuages,  lands,  tene- 
ments, and  hereditaments  of  any  tenure : 
The  word  ^  lease  "  shall  include  an  agreement  for  a  lease: 
The  word  "  month"  shall  mean  calendar  month : 
The  expression  **  superior  courts  "  shall  mean  her  majesty's 
supenor  courts  of  record  at  Westminster  or  Dublin,  as  the 
case  may  require: 
The  word  "oath"  shall  include  affirmation  in  the  case  of 
qnakers,  or  other  declaration  lawfully  substituted  for  an  oath 
in  the  case  of  any  other  persons  exempted  by  law  from  the 
necessity  of  taking  an  oath: 
The  word  **  county "  shall  include  any  riding  or  other  like 
division  of  a  county,  and  shall  also  include  county  of  a  city 
or  county  of  a  town: 
The  word  **  sheriff"  shall  include  under  sheriff,  or  other  legally 
competent  deputy;  and  where  any  matter  in  relation  to  any 
lands  is  required  to  be  done  by  any  sheriff,  or  by  any  clerk  of 
the  peace,  the  expression  "  the  sheriff,"  or  the  expression 
"  the  clerk  of  the  peace,''  shall  in  such  case  be  conikrued  to 
mean  the  sheriff  or  the  clerk  of  the  peace  of  the  county,  city, 
borough,  liberty,  cinque  port,  or  place  where  such  lands 
shall  be  situate;  and  if  the  lands  in  question,  being  the  pro- 
perty of  one  and  the  same  party,  be  situate  not  wholly  in  one 
county,  city,  borough,  liberty,  cinque  port,  or  place,  the  same 
expression  shall  be  construed  to  mean  the  sheriff  or  clerk 
of  the  peace  of  any  county,  city,  borough,  liberty,  cinque 
port,  or  place  where  any  part  of  such  lands  shall  be  situate: 
The  word  "justices"  shall  mean  justices  of  the  peace  acting 
for  the  county,  city,  liberty,  cinque  port,  or  place  where  the 


**  prescribed:* 


•'  the  works: 


"Promo"  en 
of  the  uiidcT- 
Ukiug." 


Interpreta- 
tluna  ill  ihi^ 
and  the  i^ie- 
clal  act: 

Nuntbcr: 


Gender: 

"  Unds:" 

"Len.-c:" 

"Month:" 

•*  Superior 
CUUTt(>:" 

"Oath:" 


"Comity:' 


"  the  sheriff: 


"th*»  clerk  of 
the  |>eacu:" 


"JusUceft:" 
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•*  Two  jus- 
ticee:" 


"Owner:- 


"  The  bank/ 


Rhort  title  of 
the  act. 

Form  in 
which  por- 
tioDfl  of  thla 
act  may  be 
InoorpoFated 
with  other 
acts. 


Pwrduuieof 

Lands  bif 

Agretment. 

Power  to 
purchase 
lands  by 
agreement. 


matter  requiring  the  cognisance  of  anj  snch  jiutiee  shall 
arise,  and  who  shall  not  be  interested  in  the  matter;  and 
where  sach  matter  shall  arise  in  respect  of  lands  being  the 
property  of  one  and  the  same  party,  sitoate  not  whoUj  in  an j 
one  county,  city,  borough,  liberty,  cinque  port,  or  place,  the 
same  shall  mean  a  justice  acting  for  the  county,  city,  boiongfa, 
liberty,  cinque  port,  or  place  where  any  part  of  such  lauds 
shall  be  situate,  and  wno  shall  not  be  interested  in  such 
matter;  and  where  any  matter  shall  be  authorized  or  required 
to  be  done  by  two  justices,  the  expression  <*  two  justices" 
shall  be  understood  to  mean  two  justices  assembled  and 
acting  together: 
Where  under  the  proTisions  of  this  or  the  special  act,  or  any 
act  incorporated  therewith,  any  notice  shall  be  required  to  be 
given  to  the  owner  of  any  lands,  or  where  any  act  shall  be 
authorized  or  required  to  be  done  with  the  consent  of  any 
such  owner,  the  word  **  owner"  shall  be  understood  to  mean 
any  person  or  corporation  who,  under  the  provisions  of  this 
or  the  special  act,  would  be  enabled  to  sell  and  convey  lands 
to  the  promoters  of  the  undertaking: 
The  expression  "  the  bank"  shall  mean  the  Bank  of  England 
where  the  same  shall  relate  to  monies  to  be  paid  or  depoiDted 
in  respect  of  lands  situate  in  England,  and  diall  mean  tiie 
Bank  of  Ireland  where  the  same  shall  relate  to  monies  to  be 
paid  or  de|>o8ited  in  respect  of  lands  situate  in  Ireland. 
I V.  And  be  it  enacted,  that  in  citing  this  act  in  other  acta  of 
parliament,  and  in  legal  instruments,  it  shall  be  sufficient  to  use 
the  expression  "  The  Lands  Clauses  Consolidation  Act,  1845." 

v.  And  whereas  it  may  be  convenient  in  some  cases  to  incor- 
porate with  acts  of  parliament  hereafter  to  be  passed  some  portion 
only  of  the  provisions  of  this  act:  be  it  therefore  enacted,  that^ 
for  the  purpose  of  making  any  such  incorporation,  it  shall  be 
sufficient  in  any  such  act  to  enact  that  the  clauses  of  this  act  with 
respect  to  the  matter  so  proposed  to  be  incorporated  (descrilnng 
such  matter  as  it  is  described  in  this  act  in  the  words  introduc- 
tory to  the  enactment  with  respect  to  such  matter)  shall  be  in- 
corporated with  such  act,  and  thereupon  all  the  clauses  and  pio> 
visions  of  this  act  with  respect  to  the  matter  so  incorporated 
shall,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by 
such  act,  form  part  of  such  act,  and  such  act  shall  be  constmed 
as  if  the  substance  of  such  clauses  and  provisions  were  set  forth 
therein  with  reference  to  the  matter  to  which  such  act  shall  relate. 
And  with  respect  to  the  purchase  of  lands  by  agreement^  be  it 
enacted  as  follows: 

VL  Subject  to  the  provisions  of  this  and  the  special  act  it  shall 
be  lawful  for  the  promoters  of  the  undertaking  to  agree  with  the 
owners  of  any  lands  by  the  special  act  authorized  to  be  taken, 
and  which  shall  be  required  for  the  purposes  of  such  act,  and  with 
all  parties  having  any  estate  or  interest  in  such  lands  or  by  this 
or  the  special  act  enabled  to  sell  and  convey  the  same,  for  the 
absolute  purchase,  for  a  consideration  in  money,  of  any  soch 
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Umds,  or  sncli  parts  thereof  as  they  shall  think  proper,  and  of  all 
estat^  and  interests  in  snch  lands  of  what  kind  soever. 

VII.  It  shall  be  lawfnl  for  all  parties,  being  seised,  possessed  Parties  under 
of,  or  entitled  to  any  snch  lands,  or  any  estate  or  interest  therein,  ^^^^^^^L 
to  sell  and  convey  or  release  the  same  to  the  promoters  of  the  geu  ^q^ 
undertaking,  and  to  enter  into  all  necessary  agreements  for  that  oonvej. 
purpose;  and  particularly  it  shall  be  lawful  for  all  or  any  of  the 
following  parbes  so  seised,  possessed  or  entitled  as  aforesaid  so  to 
sell,  convey  or  release;  (that  is  to  say,)  all  corporations,  tenants 
in  toil  or  for  life,  married  women  seised  in  their  own  right  or 
entitled  to  dower,  guardians,  committees  of  lunatics  and  idiots, 
trustees  or  feoffees  in  trust  for  charitable  or  other  purposes,  exe- 
cutors and  adnunistrators,  and  all  parties  for  the  time  being  en- 
titled to  the  receipt  of  the  rents  and  profits  of  any  such  lands  in 
possession  or  subject  to  any  estate  in  dower,  or  to  any  lease  for 
life  or  for  lives  and  years,  or  for  years  or  any  less  interest;  and 
the  power  so  to  sell  and  convey  or  release  as  aforesaid  may  law- 
fully be  exercised  by  all  such  parties,  other  than  married  women 
entitled  to  dower,  or  lessees  for  life,  or  for  lives  and  vears,  or  for 
years,  or  for  any  less  interest,  not  only  on  behalf  oi  themselves 
and  their  respective  heirs,  executors,  administrators  and  succes- 
sors, but  also  for  and  on  behalf  of  every  person  entitled  in  rever- 
sion, remainder  or  expectancy  after  them,  or  in  defeasance  of  the 
estates  of  such  parties,  and  as  to  such  married  women,  whether 
they  be  of  full  age  or  not,  as  if  thev  were  sole  and  of  full  age, 
and  as  to  such  guturdians,  on  behalf  of  their  wards,  and  as  to  such 
committees,  on  behalf  of  Uie  lunatics  and  idiots  of  whom  they  are 
the  oonmiittees  respectively,  and  that  to  the  same  extent  as  such 
wives,  wardsy  lunatics  and  idiots  respectively  could  have  exercised 
the  same  power  under  the  authority  of  this  or  the  special  act  if 
they  had  respectively  been  under  no  disability,  and  as  to  such 
trustees,  executors  and  administrators,  on  behalf  of  their  cestui 
que  trusts,  whether  infants,  issue  unborn,  lunatics,  femes  covert 
or  other  persons,  and  that  to  the  same  extent  as  such  cestui  que 
trusts  respectively  could  have  exercised  the  same  powers  under 
the  authority  of  this  and  the  special  act  if  they  had  respectively 
been  under  no  disability. 

Vm.  The  power  hereinafter  given  to  enfranchise  copyhold  Partios  under 
lands,  as  well  as  every  other  power  required  to  be  exercised  by  *"^iS!Jf^  ^ 
the  lord  of  any  manor  pursuant  to  the  provisions  of  this  or  the  ^i^^  puwen. 
special  act,  or  any  act  mcorporated  therewith,  and  the  power  to 
release  lands  from  any  rent,  charge  or  incumbrance,  and  to  agree 
for  the  apportionment  of  any  snch  rent,  charge  or  incumbrance, 
shall  extend  to  and  may  lawfully  be  exercised  by  every  party 
hereinbefore  enabled  to  sell  and  convey  or  release  lands  to  the 
promoters  of  the  undertaking. 

IX  The  purchase  money  or  compensation  to  be  paid  for  any  Amoant  of 
lands  to  be  purchased  or  taken  from  any  party  under  any  dis-  oompenm- 
abilitr  or  incapacity,  and  not  having  power  to  sell  or  convey  JJ^LjJi^*^ 
such  lands  except  under  the  provisions  of  this  or  the  special  act,  under  din- 
and  the  compensation  to  be  paid  for  any  permanent  damage  or  abiuty  to  be 
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injury  to  any  such  lands,  shall  not,  except  where  the  same  shall 
have  been  detennined  bj  the  rerdict  of  a  jary,  or  by  arbitration, 
or  by  the  ralaation  of  a  sarveyor  appointed  by  two  justices 
under  the  prorision  hereinafter  contained,  be  less  than  shall  be 
detennined  by  the  yalnation  of  two  able  practical  sarveyors,  one 
of  whom  shall  be  nominated  by  the  promoters  of  the  undertaking, 
and  the  other  by  the  other  party,  and  if  such  two  sonreyorB 
cannot  agree  in  the  valuation,  then  by  such  third  surreyor  as 
any  two  justices  shall  upon  application  of  either  party,  after 
notice  to  the  other  party,  for  that  purpose  nominate;  and  each 
of  such  two  surveyors  if  tiiey  agree,  or  if  not  then  the  surveyor 
nominated  by  the  said  justices,  shall  annex  to  the  valuation  a 
declaration  in  writing,  subscribed  by  them  or  him,  of  the  cor- 
rectness thereof;  and  all  such  purchase-money  or  compensation 
shall  be  deposited  in  the  bank  for  the  benefit  of  the  parties 
interested,  in  manner  hereinafter  mentioned. 

X.  It  shall  be  lawful  for  an^  person  seised  in  fee  of,  or  entitled 
to  dispose  of  absolutely  for  his  own  benefit,  any  lands  authorised 
to  be  purchased  for  the  purposes  of  the  special  act  to  sell  and 
convey  such  lands  or  any  part  thereof  unto  the  promoters  of  the 
undertaking,  in  consideration  of  an  annual  renteharge  payable 
by  the  promoters  of  the  undertaking,  but,  except  as  aforesaid, 
the  consideration  to  be  paid  for  the  purchaiBe  of  any  such  lands^ 
or  for  anv  damage  done  thereto,  shall  be  in  a  gross  sum. 

XI.  The  yearly  rents  reserved  by  any  such  conveyance  shall 
be  charged  on  the  tolls  or  rates,  if  any,  payable  under  the 
special  act,  and  shall  be  otherwise  secured  in  such  manner  as 
shall  be  agreed  between  the  parties,  and  shall  be  paid  by  the 
promoters  of  the  undertaking  as  such  rents  become  payable ; 
and  if  at  any  time  any  such  rents  be  not  paid  within  thirty  days 
after  they  so  become  payable,  and  after  demand  thereof  in 
writing,  the  person  to  whom  any  such  rent  shall  be  payable  may 
either  recover  the  same  from  the  promoters  of  the  undertaking, 
with  coeti  of  suit,  by  action  of  debt  in  any  of  the  superior  courts, 
or  it  shall  be  lawful  for  him  to  levy  the  same  by  distress  of  the 
goods  and  chattels  of  the  promoters  of  the  undertaking. 

XII.  In  case  the  promoters  of  the  undertaking  shall  be  em- 
powered by  the  special  act  to  purchase  lands  for  extraordinary 
purposes,  it  shall  be  lawful  for  all  parties  who,  under  the  prcH 
visions  hereinbefore  contained,  would  be  enabled  to  sell  and  con- 
vey lands,  to  sell  and  convey  the  lands  so  authorized  to  be 
purchased  for  extraordinaiv  purposes. 

XIII.  It  shall  be  lawful  for  the  promoters  of  the  undertaking^ 
to  sell  the  lands  which  they  shall  have  so  acquired  for  extra- 
ordinary purposes,  or  any  part  thereof,  in  such  manner,  and  for 
such  considerations,  and  to  such  persons,  as  the  promoters  of 
the  undertaking  may  think  fit,  and  again  to  purchase  other 
lands  for  the  like  purposes,  and  af terwa^s  sell  the  same,  and  so 
from  time  to  time;  but  the  total  quantity  of  land  to  be  held  at 
any  one  time  by  the  promoters  of  the  undertaking,  for  Uie  pop- 
poses  aforesaid,  shall  not  exceed  the  prescribed  quantity. 
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XIV.  The  promoters  of  the  nndertaking  shall  not,  by  virtue 
of  the  power  to  purchase  land  for  extraonlinary  purposes,  pur- 
chase more  than  t^  prescribed  quantity  from  any  party  under 
legal  disabilty,  or%rho  would  not  be  able  to  seU  and' convey 
such  lands  except  under  the  powers  of  this  and  the  special  act; 
and  if  the  promoters  of  the  undertaking  purchase  the  said 
quantity  of  land  from  any  party  under  such  legal  disability,  and 
afterwurds  sell  the  whole  or  any  part  of  the  land  so  purchased, 
it  shall  not  be  lawful  for  any  party  being  under  legal  disability 
to  sell  to  the  promoters  of  the  undertaUng  any  other  lands  in 
lien  of  the  land  so  sold  or  disposed  of  by  tiiem. 

XV.  Nothing  in  this  or  the  special  act  contained  shall  enable 
any  municipal  corporation  to  seU  for  the  purposes  of  the  special 
act,  without  the  approbation  of  the  commissioners  of  her  ma- 

1'esty's  treasury  of  the  united  kingdom  of  Great  Britain  and 
Ireland,  or  any  three  of  them,  any  lands  which  they  could  not 
have  sold  without  such  approbation  before  the  passing  of  the 
special  act,  other  than  such  lands  as  the  company  are  by  the 
powers  of  itds  or  the  special  act  empowered  to  purchase  or  take 
oompulsorily. 

And  with  respect  to  the  purchase  and  taking  of  lands  other- 
wise than  by  agreement,  be  it  enacted  as  follows: 

XYIII.  tVhen  the  promoters  of  the  undertaking  shall  require 
to  purchase  or  take  any  of  the  lands  which  by  Uiis  or  the  special 
act,  or  any  act  incorporated  therewith,  they  are  authorized  to  pur- 
chase or  take,  they  shall  give  notice  thereof  to  all  the  parties 
interested  in  such  lands,  or  to  the  parties  enabled  by  this  act  to 
sell  and  convey  or  release  the  same,  or  such  of  the  said  parties 
as  shall,  after  diligent  inquiry,  be  known  to  the  promoters  of 
the  nndertaking,  and  by  such  notice  shall  demand  from  such 
parties  the  particulars  of  their  estate  and  interest  in  such  lands, 
and  of  the  claims  made  by  them  in  respect  thereof;  and  eveir 
such  notice  shall  state  the  particulars  of  the  lands  so  requirea, 
and  that  Uie  promoters  of  the  nndertaking  are  willing  to  treat 
for  the  purchase  thereof,  and  as  to  the  compensation  to  be  made 
to  all  parties  for  the  damage  that  may  be  sustained  by  them  by 
reason  of  the  execution  of  the  works. 

XIX.  AH  notices  required  to  be  served  by  the  promoters  of 
the  undertaking  upon  the  parties  interested  in  or  entitled  to  sell 
any  such  lands  shall  either  be  served  personally  on  such  parties 
or  left  at  their  last  usual  place  of  abode,  if  any  such  can  after 
diligent  inquiiy  be  found,  and  in  case  any  such  parties  shall  be 
absent  from  Uie  united  kingdom,  or  cannot  be  found  after 
diligent  inquiry,  shall  also  be  left  with  the  occupier  of  such 
lands,  or,  if  there  be  no  such  occupier,  shall  be  affixed  upon 
some  conspicuous  part  of  such  lands. 

XX.  If  any  such  party  be  a  corporation  aggregate  such 
notice  shall  be  left  at  the  principal  office  of  business  of  such 
corporation,  or,  if  no  such  office  can  after  diligent  inquiry  be 
found,  shall  be  served  on  some  principal  member,  if  any,  of 
■nch  corporation,  and  such  notice  shall  also  be  left  with  the 
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occnpier  of  snch  lands,  or,  if  there  be  no  snch  occnpier,  Bfaall 
be  affixed  upon  some  conspicuons  part  of  such  lands. 

XXI.  If  for  twenty-one  days  after  the  senice  of  snch  notice, 
any  snch  party  shall  fail  to  state  the  particulars  of  his  claim  in 
respect  of  any  snch  land,  or  to  treat  with  the  promoters  of  the 
nndertaldne  m  respect  tiiereof,  or  if  snch  party  and  the  pro- 
moters of  uie  undertaking  shall  not  agree  as  to  the  amount  of 
the  compensation  to  be  paid  by  the  promoters  of  the  undertaking 
for  tiie  interest  in  such  lands  belonging  to  such  party,  or  which 
he  is  by  this  or  the  special  act  enabled  to  sell,  or  for  an^  damage 
that  may  be  sustained  by  him  by  reason  of  the  execution  of  t£e 
works,  tne  amount  of  snch  compensation  shall  be  settled  in  the 
manner  hereini^r  provided  for  settling  cases  of  disputed  com- 
pensation. 

XXII.  If  BO  agreement  be  come  to  between  the  promoters  of 
the  undertaking  and  the  owners  of  or  parties  by  this  act  enabled 
to  sell  and  convey  or  release  any  lands  taken  or  required  for  or 
injuriously  affected  by  the  execution  of  the  undertaking,  or  any 
interest  in  such  lands,  as  to  the  value  of  snch  lands,  or  of  any 
interest  therein,  or  as  to  the  compensation  to  be  made  in  respect 
thereof,  and  if  in  any  snch  case  the  compensation  claimed  snail 
not  exceed  fifty  pounds,  the  same  shall  be  settied  by  two  justices. 

XXni.  If  the  compensation  claimed  or  offered  in  any  snch 
case  shall  exeeed  fifty  pounds,  and  if  the  party  claiming  compen- 
sation desire  to  have  the  same  settled  by  arbitration,  and  signify 
such  desire  by  notice  in  writing  to  the  promoters  of  the  under- 
taking, before  they  have  issued  their  warrant  to  the  sheriff  to 
summon  a  jury  in  reject  of  such  lands,  under  the  provisiona 
hereinafter  contained,  stating  in  such  notice  the  nature  of  the 
interest  in  respect  of  whieh  snch  party  claims  compensation,  and 
the  amount  of  the  compensation  so  claimed,  the  same  shall  be 
so  settied  accordingly;  but  onless  the  party  claiming  compensa- 
tion shall  as  aforesaid  signify  his  desire  to  have  the  question  of 
inch  compensation  settled  by  arbitration,  or  if  when  the  matter 
shall  have  been  referred  to  arbitration  the  arbitrators  or  their 
umpire  shall  for  three  months  have  failed  to  make  their  or  hia 
award,  or  if  no  final  award  shall  be  made,  the  question  of  such 
compensation  shall  be  settied  by  the  verdket  of  a  jury,  as  herein- 
after provided. 

XXIV.  It  shall  be  lawful  for  any  justice,  npon  the  application 
of  either  party  with  req>ect  to  any  question  of  disputed  compen- 
sation by  this  or  the  special  act,  or  any  aet  incoipo^^  there- 
with, authorized  to  be  settled  by  two  justices,  to  summon  the 
other  party  to  appear  before  two  justices,  at  a  time  and  place  to 
be  named  in  the  summons,  and  upon  the  appearance  of  snch 
parties,  or,  in  the  absence  of  any  of  them,  upon  proof  of  due 
service  of  the  summons,  it  shall  be  lawful  for  sucn  justices  to 
hear  and  determine  snch  question,  and  for  that  purpose '  to 
examine  such  parties  or  any  of  them,  and  their  witnesses,  upon 
oath,  and  the  costs  of  every  such  inquiry  shall  be  in  the  dis- 
cretion of  such  justices,  and  they  shall  settie  the  amount  thereof. 
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XXV.  When  any  question  of  dispnted  compensation  by  this  Appointment 
or  the  special  act,  or  any  act  incorporated  therewith,  authorized  ^|J^J''JJ**^' 
or  reqaired  to  be  settled  by  arbitration,  shall  have  arisen,  then,  tion  "iu«1to 
unless  both  parties  shall  concur  in  the  appointment  of  a  single  be  determined 
arbitrator,  each  party,  on  the  request  or  the  other  party,  shall  ^'  arwu*- 
nominate  and  appoint  an  arbitrator,  to  whom  such  dispute  shall 

be  referred;  and  every  appointment  of  an  arbitrator  shall  be 
made  on  the  part  of  the  promoters  of  the  undertaking  under  the 
hands  of  the  said  promoters  or  any  two  of  them,  or  of  their 
secretary  or  clerk,  and  on  the  part  of  any  other  party  under  the 
hand  of  such  party,  or  if  such  party  be  a  corporation  aggregate 
under  the  common  seal  of  such  corporation;  and  such  appoint- 
ment shall  be  delivered  to  the  arbitrator,  and  shall  be  deemed  a 
submission  to  arbitration  on  the  part  of  the  party  by  whom 
the  same  shall  be  made;  and  after  any  such  appointment  shall 
have  been  made  neither  party  shall  have  power  to  revoke  the 
same  without  the  consent  of  the  other,  nor  shall  the  death  of 
either  party  operate  as  a  revocation;  and  if  for  the  space  of 
fourteen  days  after  any  such  dispute  shall  have  arisen,  and  after 
a  request  in  writing,  in  which  shall  be  stated  the  matter  so 
required  to  be  referred  to  arbitration,  shall  have  been  served  bv 
the  one  party  on  the  other  party  to  appoint  an  arbitrator,  such 
last-mentioned  party  fail  to  appoint  such  arbitrator,  then  upon 
such  failure  the  party  making  the  request,  and  having  himself 
appointed  an  arbitrator,  may  appoint  such  arbitrator  to  act  on 
behalf  of  both  parties,  and  sucn  arbitrator  may  proceed  to  hear 
and  determine  the  matters  which  shall  be  in  dispute,  and  in 
such  case  the  award  or  determination  of  such  single  arbitrator 
shall  be  final. 

XXVI.  If,  before  the  matters  so  referred  shall  be  determined,  Vanmcy  of 
any  arbitrator  appointed  by  either  party  die,  or  become  incapable,  ff*j|J**{Jg^^ 
the  party  by  whom  such  arbitrator  was  appointed  may  nominate      '  ^^ 
and  appoint  in  writing  s<Hne  other  person  to  act  in  his  place,  and 

if,  for  the  space  of  seven  days  after  notice  in  writing  from  the 
other  party  for  that  purpose,  he  fail  to  do  so,  the  remaining  or 
other  arbitrator  may  proceed  ex  parte;  and  every  arbitrator  so 
to  be  substituted  as  aforesaid  shall  have  the  same  powers  and 
authorities  as  were  vested  in  the  former  arbitrator  at  the  time  of 
such  his  death  or  disabilitv  as  aforesaid. 

XXVII.  Where  more  than  one  arbitrator  shall  have  been  ap-  Appointment 
pointed  such  arbitrators  ^lall,  before  they  enter  upon  the  matters  o'  umpire, 
referred  to  them,  nominate  and  appoint,  by  writing  under  their 

hands,  an  umpire  to  decide  on  any  such  matters  on  which  they 
shall  differ,  or  which  shall  be  referred  to  him  under  the  provisions 
of  this  or  the  special  act,  and  if  such  umpire  shall  die,  or  become 
incapable  to  act,  they  shall  forthwith  after  such  death  or  in- 
capacity appoint  another  umpire  in  his  place,  and  the  decision 
of  every  such  umpire  on  the  matters  so  referred  to  him  shall  be 
final. 

XXVni.  If  in  either  of  the  cases  aforesaid  the  said  arbitra-  Board  of 
tors  shall  refuse,  or  shall,  for  seven  days  after  request  of  either  T^^^^^o 
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party  to  such  arbitratioD,  neglect  to  appoint  an  nmpire,  the  board 
of  trade,  in  any  case  in  which  a  railway  company  shall  be  one 
party  to  the  arbitration,  and  two  jnsticea  in  any  other  case,  ahdl, 
on  the  application  of  either  party  to  snch  arbitration,  appoint 
an  umpire,  and  the  decision  of  snch  umpire  on  the  matters  on 
which  the  arbitrators  shall  differ,  or  which  shall  be  referred  to 
him  nnder  this  or  the  special  act,  shall  be  final. 

XXIX.  If,  when  a  single  arbitrator  shall  have  been  appointed, 
snch  arbitrator  shall  die  or  become  incapable  to  act  before  he 
shall  hare  made  his  award,  the  matters  referred  to  him  shall  be 
determined  by  arbitration  nnder  the  provisions  of  this  or  the 
special  act  in  the  same  manner  as  if  snch  arbitrator  had  not  been 
appointed. 

XXX.  If,  where  more  than  one  arbitrator  shall  hare  been 
appointed,  either  of  the  arbitrators  refnse  or  for  seven  days 
neglect  to  act,  the  other  arbitrator  may  proceed  ex  parte,  and  the 
decision  of  such  other  arbitrator  shall  be  as  effectual  as  if  he  had 
been  the  single  arbitrator  appointed  by  both  parties. 

XXXI.  If,  where  more  than  one  arbitrator  shall  hare  been 
appointed,  and  where  neither  of  them  shall  refuse  or  neglect  to 
act  as  aforesaid,  snch  arbitrators  shall  fail  to  make  their  award 
within  twenty-one  days  after  the  day  on  which  the  last  of  snch 
arbitrators  shall  have  been  appointed,  or  within  snch  extended 
time  (if  any)  as  shall  have  been  appointed  for  that  purpose  by  both 
such  arbitrators  under  their  hands,  the  matters  referred  to  them 
shall  be  determined  by  the  umpire  to  be  appointed  as  aforesaid. 

XXXII.  The  said  arbitrators  or  their  umpire  may  call  for  the 
production  of  any  documents  in  the  possession  or  power  of 
either  party  which  they  or  he  mar  think  necessary  for  deter- 
mining the  question  in  dispute,  and  may  examine  the  parties  or 
their  witnesses  on  oath,  and  administer  the  oaths  necessary  for 
that  purpose. 

XXXIII.  Before  any  arbitrator  or  umpire  shall  enter  into  the 
consideration  of  any  matters  referred  to  him,  he  shall  in  the  pre- 
sence of  a  justice  make  and  subscribe  the  following  declaration; 
that  is  to  say, 

*'  I,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I  will  faith- 
fully and  honestly,  and  to  the  best  ot  my  skill  and  ability,  hear 
and  determine  the  matters  referred  to  me  nnder  the  provisions 
of  the  act  [naming  the  tpeeial  aef],  A.  B. 

"  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made; 
and  if  any  arbitrator  or  umpire  having  made  snch  declaration 
shall  wilfully  act  oontraty  thereto  he  shall  be  guilty  of  a  misde- 
meanor. 

XXXrV.  All  the  costs  of  any  such  arbitration,  and  incident 
thereto,  to  be  settled  by  the  arbitrators,  shall  be  borne  by  the 
promoters  of  the  undertaking,  unless  the  arbitrators  shall  award 
the  same  or  a  less  sum  than  shall  have  been  offered  by  the  pro- 
moters of  the  undertaking,  in  which  case  each  party  shall  bear 
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bis  own  oosfcB  incident  to  the  arbitration,  and  tbe  eoets  of  the 
arbitrators  ahall  be  borne  by  the  parties  in  ecfoaX  proportions.    • 

XXXV.  The  arbitrators  shall  delirer  their  award  in  writing  Award  to  be 
to  the  promoters  of  the  undertaking,  and  the  said  promoters  JJ^  promoure 
shall  retain  the  same,  and  shidl  forthwith,  on  demand,  at  their  of  the  auder> 
own  expense,  famish  a  copy  thereof  to  the  other  party  to  the  takUig. 
arbitration,  and  shall  at  all  times,  on  demand,  produce  the  said 
award,  and  allow  the  same  to  be  inspected  or  examined  by  snch 
party  or  any  person  appointed  by  him  for  that  purpose. 

XXXVL  The  submiasion  to  any  snch  arbitration  may  be  made  JS^Jj^c 
a  rule  of  any  of  the  superior  courts,  on  the  application  of  either  a  rule  of 
of  the  parties.  ooart. 

XXXVII.  Ko  award  made  with  respect  to  any  question  re-  Award  not 

f erred  to  arbitration  under  the  proyisions  of  this  or  the  special  ^®'<*  ^t^lSm. 
act  shall  be  set  aside  for  irregnluity  or  error  in  matter  of  form.   ^"^     ^"^ 

XXXVIII.  Before  the  promoters  of  the  undertaking  shall  Promotenoi 
issue  their  warrant  for  summoning  a  jury  for  settling  any  case  ^^{""^i*^* 
of  disputed  compensation  they  shall  give  not  less  than  ten  days'  g^ye  notu» 
notice  to  the  other  party  of  their  intenticm  to  cause  such  jury  to  before  •um- 
be  summoned,  and  in  such  notice  the  promoters  of  the  under^  moning  a 
taking  shall  state  what  sum  of  money  they  are  willing  to  give  ^^"^' 

for  the  interest  in  such  lands  sought  to  be  purchased  by  them 
from  such  party,  and  for  the  damage  to  be  sustained  by  him  by 
the  execution  of  the  works. 

XXXIX.  In  every  case  in  which  any  such  question  of  dis-  Warrant  for 
puted  compensation  shall  be  required  to  be  determined  by  the  JJ^^'Jj^* 
verdict  of  a  jury  the  promoters  of  the  undertaking  shall  issue  addressed  to 
their  warrant  to  the  sheriff,  requiring  him  to  summon  a  jury  for  the  sherifl. 
that  purpose,  and  such  warrant  shall  be  under  the  common  seal 

of  the  promoters  of  the  undertaking  if  they  be  a  corporation,  or 
if  they  be  not  a  corporation  under  the  hands  and  seals  of  such 
promoters  or  any  two  of  them;  and  if  such  sheriff  be  interested 
in  the  matter  in  dispute  such  application  shall  be  made  to  some 
coroner  of  the  county  in  which  the  lands  in  question,  or  some 
part  thereof,  shall  be  situate,  and  if  all  the  coroners  of  such 
county  be  so  interested,  such  application  may  be  made  to  some 
person  having  filled  the  office  of  sheriff  or  coroner  in  such 
county,  and  who  shall  be  then  living  there,  and  who  shall  not  be 
interested  in  the  matter  in  dispute;  and  with  respect  to  the 
persons  last  mentioned  preference  shall  be  given  to  one  who 
shall  have  most  recently  served  either  of  the  said  offices;  and 
every  ex-sheriff,  coroner  or  ex-coroner  shall  have  power,  if  he 
think  fit,  to  appoint  a  deputy  or  assessor. 

XL.  Througnout  the  enactments  contained  in  this  act  relating  Provisions 
to  the  reference  to  a  jury,  where  the  term  "sheriff"  is  used,  JJJ'^J*^!®'® 
the  provisions  applicable  thereto  shall  be  held  to  apply  to  every  ^^ppi^  ^^ 
coroner  or  other  person  lawfully  actine  in  his  place,  and  in  every  coroner. 
case  in  which  any  snch  warrant  shall  have  been  directed  to  any 
other  person  than  the  sheriff,  such  sheriff  shall,  immediately  on 
receiving  notice  of  the  delivery  of  the  warrant,  deliver  over,  on 
appUcatioa  for  that  purpose,  to  the  person  to  whom  the  same 
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shall  have  been  directed,  or  to  anj  person  ap|>ointed  by  him  to 
receive  the  same,  the  jnrors  book  and  special  jaroni  list  belong- 
ingto  the  county  where  the  lands  in  qnestion  shall  be  situate. 
'  XLI.  Upon  the  receipt  of  such  warrant  the  sheriff  shall  sum- 
mon a  jury  of  twenty-four  indifferent  persons,  duly  qualified  to 
act  as  common  jurymen  in  the  superior  courts,  to  meet  at  a  con- 
venient time  and  place  to  be  appointed  by  him  for  that  purpose, 
such  time  not  being  less  than  fourteen  nor  more  than  twenty-one 
days  after  the  receipt  of  such  warrant,  and  such  place  not  being 
more  than  ei^ht  miles  distant  from  the  lands  in  question,  unless 
by  consent  of  the  parties  interested,  and  he  shall  forthwith  give 
notice  to  the  promoters  of  the  works  of  the  time  and  place  so 
appointed  by  him. 

XLII.  Out  of  the  jurors  appearing  upon  such  summons  a  jury 
of  twelve  persons  shall  be  drawn  by  the  sheriff,  in  such  manner 
as  juries  for  trials  of  issues  joined  in  the  superior  courts  are  by 
law  required  to  be  drawn,  and  if  a  sufiicient  number  of  piymen 
do  not  appear  in  obedience  to  such  summons  the  sheriff  shall 
return  other  indifferent  men,  dnly  qualified  as  aforesaid,  of  the 
bystanders,  or  others  that  can  speedily  be  procured,  to  make  up 
the  jury  to  the  number  aforesaid;  and  all  parties  concerned  may 
have  their  lawful  challenges  against  any  of  the  jurymen,  but  no 
such  party  shall  challenge  the  array. 

XLIII.  The  sheriff  shall  preside  on  the  said  Inquiiy,  and  the 
party  claiming  compensation  shall  be  deemed  the  plaintiff,  and 
shall  have  all  such  rights  and  privileges  as  the  plaintiff  is  en- 
titled to  in  the  trial  of  actions  at  law;  and  if  either  party  so 
request  in  writing,  the  sheriff  shall  summon  before  him  any 
person  considered  necessary  to  be  examined  as  a  witness  touch- 
ing the  matters  in  question,  and  on  the  like  request  the  sheriff 
shall  order  the  jury,  or  any  six  or  more  of  them,  to  view  the 
place  or  matter  in  controversy,  in  like  manner  as  views  may  be 
had  in  the  trial  of  actions  in  the  superior  courts. 

XLIV.  If  the  sheriff  make  default  in  any  of  the  matters 
hereinbefore  required  to  be  done  by  him  in  relation  to  any  such 
trial  or  inquiry,  he  shall  forfeit  fifty  pounds  for  every  such 
offence,  and  such  penalty  shall  be  recoverable  by  the  promoters 
of  the  undertaking  by  action  in  any  of  the  superior  courts;  and 
if  any  person  summoned  and  returned  upon  any  jury  under  this 
or  the  special  act,  whether  common  or  spedal,  do  not  appear,  or 
if  appearing,  he  refuse  to  make  oath,  or  in  any  other  manner 
unlawfully  neglect  his  duty,  he  shall,  unless  he  show  reasonable 
excuse  to  the  satisfaction  of  the  sheriff,  forfeit  a  sum  not  ex- 
ceeding ten  pounds,  and  every  such  penalty  payable  by  a  sheriff 
or  juryman  shall  be  applied  in  satisfaction  of  the  costs  of  the 
inquiry,  so  far  as  the  same  will  extend ;  and,  in  addition  to  the 
penalty  hereby  imposed,  every  such  juiyman  shall  be  subject  to 
the  same  regulations, pains  and  penalties  as  if  such  jury  had  been 
returned  for  the  trial  of  an  issue  joined  in  any  of  the  superior  courts. 

XLV.  If  any  person  dnly  summoned  to  give  evidence  upon 
any  such  inquiry,  and  to  wnom  a  tender  of  his  reasonable  ex- 
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penses  shall  have  been  made,  fail  to  appear  at  the  time  and  making  de- 
place  specified  in  the  snmmons  without  sufficient  canse,  or  if  any  ^^^^ 
person,  whether  summoned  or  not,  who  shall  appear  as  a  witness 
refuse  to  be  examined  on  oath  touching  the  subject  matter  in 
question,  every  person  so  offending  shall  forfeit  to  the  party 
aggrieved  a  sum  not  exceeding  ten  pounds. 

XLY I.  Not  less  than  ten  days'  notice  of  the  time  and  place  of  Notice  of  la- 
the inquiry  shall  be  given  in  writing  by  the  promoters  of  the  v^iry. 
undertaking  to  the  other  part^. 

XLY  IL  If  the  party  claimmg  compensation  shall  not  appear  if  the  party 
at  the  time  appointed  for  the  inquiry  such  inquiry  shall  not  be  ™'^«  default 
further  proceeded  in,  but  the  compensation  to  be  paid  shall  be  1,^^  to*pro^ 
such  as  shall  be  ascertained  by  a  surveyor  appointed  by  two  ceed. 
justices  in  manner  hereinafter  provided. 

XLVIII.  Before  the  jury  proceed  to  inquire  of  and  assess  the  J^o*  to  be 
compensation  or  damage  in  respect  of  which  their  verdict  is  to  be  ^^^™- 
given  they  shall  make  oath  that  they  will  truly  and  faithfully 
inquire  of  and  assess  such  compensation  or  damage,  and  the 
sheriff  shall  administer  such  oaths,  as  well  as  the  oaths  of  all 
persons  called  upon  to  give  evidence. 

XLIX.  Where  such  inquiry  shall  relate  to  the  value  of  lands  Soiuk  to  be 
to  be  purchased,  and  also  to  compensation  claimed  for  inj ary  done  SSj^Jo'f  ^anda 
or  to  be  done  to  the  lands  held  therewith,  the  jury  shall  deliver  and  fordam- 
their  verdict  separately  for  the  sum  of  money  to  be  paid  for  the  a^e  to  be  as- 
purcbase  of  the  lands  required  for  the  works,  or  of  any  interest  *®J®J<*  "^P*" 
therein  belonging  to  the  part^  with  whom  the  question  of  disputed  ^  ^  ^' 
compensation  shall  have  ansen,  or  which,  under  the  provisions 
herein  contained,  he  is  enabled  to  sell  or  convey,  and  for  the  sum 
of  money  to  be  paid  by  way  of  compensation  for  the  damage,  if 
any,  to  be  sustained  by  the  owner  of  the  lands  by  reason  of  the 
severing  of  the  lands  taken  from  the  other  lands  of  such  owner, 
or  otherwise  injuriously  affecting  such  lands  by  the  exercise  of 
the  powers  of  this  or  the  special  act,  or  any  act  incorporated 
therewith. 

L.  The  sheriff  before  whom  such  inquiry  shall  be  held  shall  Verdict  and 
give  jud^ent  for  the  purchase-money  or  compensation  assessed  l"**^*"®JJii** 
by  such  J  ury,  and  the  verdict  and  judgment  shall  be  signed  by  the  ^  ^^^ 
sheriff,  and  being  so  signed  shall  be  kept  by  the  clerk  of  the  peace 
among  the  recottls  of  the  general  or  quarter  sessions  of  the  county 
in  which  the  lands  or  any  part  thereof  shall  be  situate  in  respect 
of  which  such  purchase-money  or  compensation  shall  have  been 
awarded;  and  such  verdicts  and  judgments  shall  be  deemed 
records,  and  the  same  or  true  copies  hereof  shall  be  good  evi- 
dence in  all  courts  and  elsewhere,  and  all  persons  mav  inspect 
the  said  verdicts  and  judgments,  and  may  have  copies  thereof  or 
extracts  therefrom,  on  paying  for  each  inspection  thereof  one 
shilling,  and  for  every  one  hundred  words  copied  or  extracted 
therefrom  sixpence,  which  copies  or  extracts  the  clerk  of  the 
peace  is  hereby  required  to  make  out,  and  to  sign  and  certify  the 
same  to  be  true  copiesl 

LI.  On  every  such  inquiry  before  a  jury,  where  the  verdict  of  co«ti  of  the 
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the  jnrj  shall  be  given  for  a  greater  stun  than  the  snm  prerionslr 
offered  by  the  promoters  of  the  undertaking,  all  the  costs  of  soch 
inquiry  shall  be  borne  by  the  promoters  of  the  undertaking ;  but 
if  the  yerdict  of  the  jniy  be  giyen  for  the  same  or  a  less  snm  than 
the  sum  preyionsly  offered  by  the  promoters  of  the  undertaking, 
or  if  the  owner  of  the  lands  shall  haye  failed  to  appear  at  the 
time  and  place  appointed  for  the  inqniir,  haying  received  due 
notice  thereof,  one  half  of  the  costs  of  summoning,  impannelling, 
and  returning  the  jury,  and  of  taking  the  inquiry  and  recording 
tiie  yerdict  and  judgment  thereon,  in  case  such  yerdict  shall  be 
taken,  shall  be  defrayed  by  the  owner  of  the  lands,  and  the 
other  half  by  the  promoters  of  the  undertaking,  and  each  party 
shall  bear  his  own  costs,  other  than  as  af oresud,  incident  to  such 
inquiry. 

Lll.  The  costs  of  any  such  inquiry  shall,  in  case  of  difference, 
be  settled  by  one  of  the  masters  of  the  Court  of  Queen's  Bench 
of  England  or  Ireland,  according  as  the  lands  are  situate,  on  the 
application  of  either  party,  and  such  costs  shall  include  all 
reasonable  costs,  charges,  and  expenses  Incurred  in  summoning, 
impannelling,  and  returning  the  jury,  taking  the  inquiry,  the 
attendance  of  witnesses,  the  employment  of  counsel  and  attomies, 
recording  the  yerdict  and  judgment  thereon,  and  otherwise  inci- 
dent to  such  inquiry. 

LIU.  If  any  such  costs  shall  be  payable  by  the  promoters  of 
the  undertaking,  and  if  within  seven  days  after  demand  such 
costs  be  not  paid  to  the  party  entitled  to  receive  the  same,  they 
shall  be  recoverable  by  distress,  and  on  application  to  any  jwtice 
he  shall  issue  his  warrant  accordingly;  and  if  any  such  costs  shall 
be  payable  by  the  owner  of  the  lands  or  of  any  interest  therein, 
the  same  may  be  deducted  and  retained  by  the  promoters  of  the 
undertaking,  out  of  any  money  awarded  by  the  jury  to  such 
owner,  or  determined  by  the  valuation  of  a  surveyor  under  the 
provision  hereinafter  contained ;  and  the  payment  or  deposit  of 
the  remainder,  if  any,  of  such  money  shall  be  deemed  payment 
and  satisfaction  of  the  whole  thereof,  or  if  such  costs  shall  exceed 
the  amount  of  the  money  so  awarded  or  determined,  the  excess 
shall  be  recoverable  by  distress,  and  on  application  to  any  justice 
he  shall  issue  his  warrant  accordingly. 

LIV.  If  either  party  desire  any  such  question  of  disputed 
eompensatlon  as  aforesaid  to  be  tried  before  a  special  jury,  such 
qaestion  shall  be  so  tried,  provided  that  notice  of  such  desire,  if 
coming  from  the  other  party,  be  given  to  the  promoters  of  the 
underteking  before  they  have  issued  their  warrant  to  the  sheriff; 
and  for  that  purpose  the  promoters  of  the  undertaking  diall  by 
their  warrant  to  the  sheriff  require  him  to  nominate  a  special 
jury  for  such  trial ;  and  thereupon  the  sheriff  shall,  as  soon  as 
conveniently  may  be  after  the  receipt  by  him  of  such  warrant, 
summon  both  the  parties  to  appear  before  him,  by  themselves  or 
their  attomies,  at  some  convenient  time  and  place  appointed  by 
him  for  the  purpose  of  nominating  a  special  jury  (not  being  leas 
than  five  nor  more  than  eight  days  from  the  service  of  such 
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inmmoDs) ;  and  at  the  place  and  time  so  appointed  the  sheriff 
shall  proceed  to  nominate  and  strike  a  special  jaiji  in  the  manner 
in  which  SQch  juries  shall  be  required  bj  the  laws  for  the  time 
being  in  force  to  be  nominated  or  struck  by  the  proper  officers 
of  the  superior  courts,  and  the  sheriff  shall  appoint  a  day,  not 
later  than  the  eighth  day  after  striking  of  such  jury,  for  the 
parties  or  their  agents  to  appear  before  him  to  reduce  the  number 
of  such  jury,  and  thereof  shall  give  four  days'  notice  to  the 
parties;  and  on  the  day  so  appointed  the  sheriff  shall  proceed  to 
reduce  the  said  special  jury  to  the  number  of  twenty,  in  the 
manner  used  and  accustomed  by  the  proper  officers  of  the  supe- 
rior courts. 

LV.  The  special  jury  on  such  inquiry  shall  consist  of  twelve 
of  the  said  twenty  who  shall  first  appear  on  the  names  being 
called  over,  the  parties  having  their  lawful  challenges  against 
any  of  the  said  jurymen ;  and  if  a  full  jury  do  not  appear,  or  if 
after  such  challenges  a  full  jury  do  not  remain,  then,  upon  the 
application  of  ei^er  party,  the  sheriff  shall  add  to  the  list  of 
such  jury  the  names  of  any  other  disinterested  persons  qualified 
to  act  as  special  or  common  jurymen,  who  shall  not  have  been 
previously  struck  off  the  aforesaid  Ust,  and  who  may  then  be 
attending  the  court,  or  can  speedily  be  procured,  so  as  to  com- 
plete such  jury,  all  parties  having  their  lawful  chidlen^es  against 
such  persons ;  and  the  ^eriff  shall  proceed  to  the  tnal  and  ad- 
judication of  the  matters  in  question  by  such  jury,  and  such 
trial  shall  be  attended  in  all  respects  with  the  like  incidents  and 
consequences,  and  the  like  penalties  shall  be  applicable,  as  herein- 
before provided  in  the  case  of  a  trial  by  common  jury. 

LVI.  Any  other  inquiry  than  that  for  the  trial  of  which  such 
special  jury  may  have  been  struck  and  reduced  as  aforesaid  may 
be  tried  by  such  jury,  provided  the  parties  thereto  respectively 
shall  give  their  consent  to  such  trial. 

LVIL  No  juryman  shall,  without  his  consent,  be  summoned 
or  required  to  attend  any  such  proceeding  as  aforesaid  more 
than  once  in  any  year. 

LVIIL  The  purchase-money  or  compensation  to  be  paid  for 
any  lands  to  be  purchased  or  taken  by  the  promoters  of  the 
undertaking  from  any  party  who,  by  reason  of  absence  from  the 
kingdom,  is  prevent^  from  treating,  or  who  cannot,  after  dili- 
gent inquiry,  be  found,  or  who  shall  not  appear  at  the  time  ap- 
pointed for  the  inquiry  before  the  jury  as  hereinbefore  provided 
for,  after  due  notice  thereof,  and  the  compensation  to  be  paid 
for  any^  permanent  iniurjr  to  such  lands  shall  be  such  as  shall  be 
determined  by  the  valuation  of  such  able  practical  surveyor  as 
two  justices  shall  nominate  for  that  purpose  as  hereinafter  men- 
tioned. 

LIX.  Upon  application  by  the  promoters  of  the  undertaking 
to  two  lustices,  and  upon  such  proof  as  shall  be  satisfactory  to 
them  that  any  such  party  is,  by  reason  of  absence  from  the 
kingdom,  prevented  from  treating,  or  cannot  after  diligent  in- 
quiry be  found,  or  that  any  such  party  failed  to  appear  on  such 
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inquiry  before  a  jaij  as  aforesaid,  after  dae  notice  to  him  for 
that  purpose,  sach  jastices  shall,  bj  writing  nnder  their  hands, 
nominate  an  able  practical  surveyor  for  determining  snch  com* 
pensation  as  aforesaid,  and  snch  surveyor  shall  determine  the 
same  accordingly,  and  shall  annex  to  his  valuation  a  dedaratioD. 
in  writing  subscribed  by  him  of  the  correctnras  thereof. 

LX.  l&fore  such  survevor  shall  enter  upon  the  duty  of  making 
such  valuation  as  aforesaid,  he  shall,  in  the  presence  of  such  jus- 
tices, or  one  of  them,  make,  and  subscribe  the  declaration  follow- 
ing at  the  foot  of  snch  nomination ;  (that  is  to  say,) 

**  I,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I  will  faith- 
fully, impartially  and  honestly,  according  to  the  best  of  my  skill 
and  ability,  execute  the  duty  of  making  the  valuation  hereby 
referred  to  me. 

A.B. 
"  Made  and  subscribed  in  the  presence  of  .*' 

And  if  any  surveyor  shall  oormptly  make  such  declaration,  or 
havine  made  such  declaration  shall  wilfully  act  contrary  thereto, 
he  shall  be  guilty  of  a  misdemeanor. 

LXI.  The  said  nomination  and  declaration  shall  be  annexed 
to  the  valnation  to  be  made  by  such  surveyor,  and  shaU  be  pre- 
served together  therewith  by  the  promoters  of  the  undertaking, 
and  they  shall  at  all  times  produce  the  said  valnation  and  other 
documents,  on  demand,  to  the  owner  of  the  lands  comprised  in 
snch  valuation,  and  to  all  other  parties  interested  therein. 

LXir.  All  the  expenses  of  and  incident  to  every  snch  valua- 
tion shall  be  borne  by  the  promoters  of  the  undertaking. 

LXIII.  In  estimating  the  purchase-money  or  compensation  to 
be  paid  by  the  promoters  of  the  undertaking  in  any  of  the  cases 
aforesaid,  regard  shall  be  had  by  the  justices,  arbitrators  or  snr^ 
veyors,  as  the  case  may  be,  not  only  to  the  value  of  the  land  to 
be  purchased  or  taken  by  the  promoters  of  the  undertaking,  but 
also  to  the  damage,  if  any,  to  be  sustained  by  the  owner  of  the 
lands  by  reason  of  the  severing  of  the  lands  taken  from  the  other 
lands  of  such  owner,  or  otherwise  injuriously  affecting  snch 
other  lands  by  the  exercise  of  the  powers  of  tms  or  the  special 
act,  or  any  act  incorporated  therewith. 

LXIV.  When  the  compensation  payable  in  respect  of  any 
lands,  or  any  interest  therein,  shall  have  been  ascertained  by  the 
valuation  of  a  surveyor,  and  deposited  in  the  bank  under  the 
provisions  herein  contained,  by  reason  that  the  owner  of  or  party 
entitled  to  convey  such-  lands  or  such  interest  therein  as  afore- 
said could  not  be  found  or  was  absent  from  the  kingdom,  if  such 
owner  or  party  shall  be  dissatisfied  with  such  valuation  it  shall 
be  lawful  for  nim,  before  he  shall  have  applied  to  the  Court  of 
Chancery  for  payment  or  investment  of  the  monies  so  deposited 
nnder  the  provisions  herein  contained  by  notice  in  writing  to  the 
promoters  of  the  undertaking,  to  require  the  question  of  snch 
compensation  to  be  submitted  to  arbitration,  and  thereupon  the 
same  shall  be  so  submitted  accordingly,  in  the  same  manner  as 
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in  other  cases  of  dironted  compensation,  hereinbefore  authorized 
or  reqnired  to  be  snomitted  to  arbitration. 

LXY.  The  question  to  be  submitted  to  the  arbitrators  in  the  Qaestion  to 
case  last  aforesaid  shall  be,  whether  the  said  sum  so  deposited  as  ^^^*"hi^^ 
aforesaid  by  the  promoters  of  the  imdertaking  was  a  safScient  tmton?' 
snm,  or  whether  any  and  what  fnrther  snm  ought  to  be  paid  or 
deposited  by  them. 

LX VI.  If  the  arbitrators  shall  award  that  a  further  sum  ought  it  farther 
to  be  paid  or  deposited  by  the  promoters  of  the  undertaking,  they  *°™  awarded, 
shall  pay  or  deposit,  as  the  case  may  require,  such  further  sDm  ^°|,r  de-  ^ 
within  fourteen  days  after  the  making  of  such  award,  or  in  de-  posic  same 
fault  thereof  the  same  may  be  enforced  by  attachment,  or  re-  ^'ithin  14 
covered  with  costs  by  action  or  suit  in  any  of  the  superior  '^'' 
courts. 

LXYII.  If  the  arbitrators  shall  determine  that  the  sum  so  Costs  of  the 
deposited  was  sufficient,  the  costs  of  and  incident  to  such  arbi-  whitration. 
tration,  to  be  determined  by  the  arbitrators,  shall  be  in  the  dis- 
cretion of  the  arbitrators,  but  if  the  arbitrators  shall  determine 
that  a  further  sum  ought  to  be  paid  or  deposited  by  the  pro- 
moters of  the  undertaking,  all  the  costs  of  and  incident  to  the 
arbitration  shall  be  borne  by  the  promoters  of  the  undertaking. 

LXVIII.  If  any  party  shall  be  entitled  to  any  compensation  To  be  settled 
in  respect  of  any  lands,  or  of  any  interest  therein,  which  shall  hy  arbUmtion 
have  been  taken  for  or  injuriously  affected  by  the  execution  of  JJio^Jlon  of 
the  works,  and  for  which  the  promoters  of  the  undertaking  shall  the  party 
not  have  made  satisfaction  under  the  provisions  of  this  or  the  eiaiminfr  corn- 
special  act,  or  any  act  incorporated  therewith,  and  if  the  com-  P«"»*i^<^^ 
pensation  claimed  in  such  case  shall  exceed  the  sum  of  fifty 
pounds,  such  party  may  have  the  same  settled  either  by  arbitra- 
tion or  by  the  verdict  of  a  jury,  as  he  shall  think  fit ;  and  if 
such  party  desire  to  have  the  same  settled  by  arbitration,  it 
shall  be  lawful  for  him  to  give  notice  in  writing  to  the  promoters 
of  the  undertaking  of  such  his  desire,  stating  in  such  notice  the 
nature  of  the  interest  in  such  lands  in  respect  of  which  he  claims 
compensation,  and  the  amount  of  the  compensation  so  claimed 
therein ;  and  unless  the  promoters  of  the  undertaking  be  willing 
to  pay  the  amount  of  compensation  so  claimed,  and  shall  enter 
into  a  written  agreement  for  that  purpose  within  twenty-one 
davs  after  the  receipt  of  any  such  notice  from  any  party  so  en- 
titled, the  same  shall  be  settled  by  arbitration  in  the  manner 
herein  provided ;  or  if  the  party  so  entitled  as  aforesaid  desire 
to  have  such  question  of  compensation  settled  by  jury,  it  shall 
be  lawful  for  him  to  give  notice  in  writing  of  such  his  desire  to 
the  promoters  of  the  undertaking,  stating  such  particulars  as 
aforesaid,  and  unless  the  promoters  of  the  undertaking  be  willing 
to  pay  the  amount  of  compensation  so  claimed,  and  enter  into  a 
written  agreement  for  that  purpose,  they  shall,  within  twenty- 
one  days  after  the  receipt  of  such  notice,  issue  their  warrant  to 
the  sheriff  to  summon  a  jury  for  settling  the  same  in  the  manner 
herein  provided,  and  in  default  thereof  they  shall  be  liable  to 
pay  to  the  party  so  entitled  as  aforesaid  the  amount  of  compen- 
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sation  so  claimed,  and  the  same  may  be  reooYored  by  him,  with 
costa,  by  actioa  in  any  of  the  superior  conrts. 

And  with  respect  to  the  purchase-money  or  compensation 
coming  to  parties  having  limited  interests,  or  prevented  fhrni 
treating,  or  not  making  title,  be  it  enacted  as  follows : 

IjX&.  If  the  pnrchase-money  or  compensation  which  shall 
be  payable  in  respect  of  any  lands,  or  any  interest  therein,  par- 
eluded  or  taken  by  the  promoters  of  the  undertaking  from  any 
corporation,  tenant  for  life  or  in  tail,  married  woman  seised  in 
her  own  right  or  entitled  to  dower,  guardian,  committee  of  lunatic 
or  idiot,  trustee,  executor  or  administrator,  or  person  having  a 
partial  or  qualified  interest  only  in  such  lands,  and  not  entiUed 
to  sell  or  convey  the  same  except  under  the  provisions  of  this  or 
the  special  act,  or  the  compensation  to  be  paid  for  any  permanent 
damage  to  any  snch  lands,  amount  to  or  exceed  the  sum  of  two 
hundred  pounds,  the  same  shall  be  paid  into  the  bank,  in  the 
name  and  with  the  privity  of  the  accountant-general  of  the 
Ciourt  of  Chancery  in  England  if  the  same  relate  to  lands  in 
England  or  Wales,  or  the  accountant-general  of  the  Court  of 
Exchequer  in  Ireland  if  the  same  relate  to  lands  in  Ireland,  to 
be  phu^  to  the  account  there  of  such  accountant-general,  ex 
parte  the  promoters  of  the  undertaking  (describing  them  by 
their  proper  name),  in  the  matter  of  the  special  act  (citing  it), 
pursuant  to  the  method  prescribed  by  any  act  for  the  time  being 
m  force  for  regulating  monies  paid  into  the  said  courts;  and 
such  monies  shidl  remain  so  deposited  until  the  same  be  applied 
to  some  one  or  more  of  the  following  purposes ;  (that  is  to  say,) 
In  the  purchase  or  redemption  of  the  land  tax,  or  the  discharge 
of  any  debt  or  incumbrance  affecting  the  land  in  respect  of 
which  such  money  shall  have  been  paid,  or  affecting  other 
lands  settled  therewith  to  the  same  or  the  like  uses,  trusts,  or 
purposes;  or 
In  the  purchase  of  other  lands  to  be  conveyed,  limited,  and 
settled  upon  the  like  uses,  trusts,  and  purposes,  and  in  the 
same  manner,  as  the  lands  in  respect  of  wliich  such  money 
shall  have  been  paid  stood  settled;  or 
If  such  money  shall  bo  paid  in  respect  of  any  building  taken 
under  the  authoritv  of  this  or  the  special  act,  or  injured  bv 
the  proximity  of  the  works,  in  removing  or  replacmg  such 
building,  or  substituting  others  in  their  stead,  in  such  man- 
ner as  the  Court  of  Chancery  shall  direct;  or 
In  payment  to  any  party  becoming  absolutely  entitled  to  such 

money. 
LXX.  Such  money  may  be  so  applied  as  aforesaid  upon  an 
order  of  the  Court  of  Chancery  in  England  or  the  Court  of  Ex- 
chequer in  Ireland,  made  on  the  ]>etition  of  the  party  who  would 
have  been  entitled  to  the  rents  and  profits  of  the  lands  in  respect 
of  which  snch  money  shall  have  been  deposited  ;  and  until  the 
money  can  be  so  applied  it  may,  upon  the  like  order,  be  invested 
by  the  said  accountant-general  in  the  purchase  of  Three  per 
Centum  Consolidated  or  Throe  per  Centum  Reduced  Bank 
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Annuities,  or  in  goyernment  or  real  aeenrities,  and  the  interest, 
diridends,  and  annoal  proceeds  thereof  paid  to  the  party  who 
would  for  the  time  being  have  been  entitled  to  the  rents  and 
profits  of  the  lands. 

LXXI.  If  such  purchase-money  or  compensation  shall  not 
amount  to  the  sum  of  two  hundred  pounds,  and  shall  exceed  the 
sum  of  twenty  pounds,  the  same  shall  either  be  paid  into  the 
bank,  and  applied  in  the  manner  hereinbefore  directed  with 
respect  to  sums  amounting  to  or  exceeding  two  hundred  pounds, 
or  the  same  may  lawfully  be  paid  to  two  trustees,  to  be  nomi- 
nated by  the  parties  entitled  to  the  rents  or  profits  of  the  lands 
in  respect  whereof  the  same  shall  be  payable,  such  nomination 
to  be  signified  by  writing  under  the  hands  of  the  party  so  entitled; 
and  in  case  of  the  coverture,  infancy,  lanacy,  or  other  incapacity 
of  the  parties  entitled  to  such  monies,  such  nomination  may  law- 
fully be  made  by  their  respective  husbands,  guardians,  committees, 
or  trustees ;  but  such  last-mentioned  application  of  the  monies 
shall  not  be  made  unless  the  promoters  of  the  undertaking  approve 
thereof  and  of  the  trustees  named  for  the  purpose;  and  the  money 
so  paid  to  such  trustees,  and  the  produce  arising  therefrom,  shall 
be  by  such  trustees  applied  in  the  manner  hereinbefore  directed 
with  respect  to  money  paid  into  the  bank,  but  it  shall  not  be 
necessary  to  obtain  any  order  of  the  court  for  that  purpose. 

LXXn.  If  such  money  shall  not  exceed  the  sum  of  twenty 
pounds,  the  same  shall  be  paid  to  the  parties  entitled  to  the  rents 
and  profits  of  the  lands  in  respect  whereof  the  same  shall  be 
payable,  for  their  own  use  and  benefit,  or  in  case  of  the  coverture, 
infancy,  idiotcy,  lunacy,  or  other  incapacity  of  any  such  parties, 
then  such  mone^  shall  be  paid,  for  their  use,  to  the  respective 
husbands,  guardians,  committees,  or  trustees  of  such  persons. 

LXXIIL  All  sums  of  money  exceeding  twenty  pounds,  which 
may  be  payable  by  the  promoters  of  the  undertaking  in  respect 
of  the  takmg,  using,  or  interfering  with  any  lands  under  a  con- 
tract or  amement  with  any  person  who  shall  not  be  entitled  to 
dispose  of  such  lands,  or  of  the  interest  therein  contracted  to  be 
sold  by  him  abaolntely  for  his  own  benefit,  shall  be  paid  into 
the  bank  or  to  trustees  in  manner  aforesaid ;  and  it  shall  not  be 
lawful  for  any  contracting  party  not  entitled  as  aforesaid  to  re- 
tain to  his  own  use  any  portion  of  the  sums  so  agreed  or  con- 
tracted to  be  paid  for  or  in  respect  of  the  taking,  using,  or 
interfering  with  any  such  lands,  or  in  lieu  of  bridges,  tunnels, 
or  other  accommodation  works,  or  for  assenting  to  or  not  opposing 
the  passing  of  the  bill  authorizing  the  taking  of  such  lands;  but 
all  such  monies  shall  be  deemed  to  have  been  contracted  to  be 
paid  for  and  on  account  of  the  several  parties  interested  in  such 
lands,  as  well  in  possession  as  in  remainder,  reversion,  or  expec- 
tancy: provided  always,  that  it  shall  be  in  the  discretion  of  the 
Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in 
Ireland,  or  the  said  trastees,  as  the  case  may  be,  to  allot  to  any 
tenant  for  life,  or  for  any  other  partial  or  qualified  estate,  for 
his  own  use,  a  portion  oi  the  sum  so  paid  into  the  bank,  or  to 
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the  under- 
taking upon  a 
deed  poll 
being  exe- 
cuted. 


snch  trusteee  as  aforesaid,  as  compensation  for  any  injury,  io- 
conyenience,  or  annoyance  which  he  may  be  considered  to  sustain, 
independently  of  the  actual  value  of  the  lands  to  be  taken,  and 
of  the  damage  occasioned  to  the  lands  held  therewith,  by  reaaon 
of  the  takingof  such  lands  and  the  making  of  the  works. 

LXXIV.  Where  any  pnrchase-mone^  or  compensation  paid 
into  the  bank  under  the  provisions  of  this  or  the  special  act  shall 
have  been  paid  in  respect  of  any  lease  for  a  life  or  lives  or  years, 
or  for  a  life  or  lives  and  years,  or  any  estate  in  lands  less  than 
the  whole  fee  simple  thereof,  or  of  any  reversion  dependent  on 
any  snch  lease  or  estate,  it  shall  be  lawful  for  the  Court  of  Chan- 
cery in  England  or  the  Court  of  Exchequer  in  Ireland,  on  the 
petition  of  any  party  interested  in  such  money,  to  order  that  the 
same  shall  be  laid  out,  invested,  accumulated,  and  paid  in  soch 
manner  as  the  said  court  may  consider  will  give  to  the  parties 
interested  in  snch  money  the  same  benefit  therefrom  as  they 
might  lawfully  have  had  from  the  lease,  estate,  or  reversion  in 
respect  of  which  such  money  shall  have  been  paid,  or  as  near 
thereto  as  may  be. 

LXXV.  Upon  deposit  in  the  bank  in  manner  hereinbefore 
provided  of  the  purchase-money  or  compensation  agreed  or 
awarded  to  be  paid  in  respect  of  any  lands  purchased  or  taken 
by  the  promoters  of  the  undertaking  under  the  provisions  of  tJiis 
or  the  special  act  or  any  act  incorporated  therewith,  the  owner 
of  such  lands,  including  in  such  term  all  parties  by  this  act 
enabled  to  sell  or  convey  lands,  shall,  when  required  so  to  do  by 
the  promoters  of  the  undertaking,  dtdy  convey  such  lands  to  the 
promoters  of  the  undertaking,  or  as  they  shall  direct ;  and  in 
default  thereof,  or  if  he  fail  to  adduce  a  good  title  to  such  lands 
to  their  satisfaction,  it  shall  be  lawful  for  the  promoters  of  the 
undertaking,  if  they  think  fit,  to  execute  a  deed  poll  under  their 
common  seal  if  they  be  a  corporation,  or  if  they  be  not  a  corpo- 
ration under  the  hands  and  seals  of  the  promoters,  or  any  two  of 
them,  containing  a  description  of  the  lands  in  respect  of  which 
such  default  shidl  be  made,  and  reciting  the  purchase  or  taking 
thereof  by  the  promoters  of  the  undertaking,  and  the  names  ol 
the  parties  from  whom  the  same  were  purchased  or  taken,  and 
the  deposit  made  in  respect  thereof,  and  declaring  the  fact  of 
snch  default  having  been  made,  and  such  deed  poll  shall  be 
stamped  with  the  stamp  duty  which  would  have  been  payable 
upon  a  conveyance  to  the  promoters  of  the  undertaking  of  the 
lands  described  therein;  and  thereupon  all  the  estate  and  interest 
in  such  lands  of  or  capable  of  being  sold  and  conveyed  by  tiie 
party  between  whom  and  the  promoters  of  the  undertaking  such 
agreement  shall  have  been  come  to,  or  as  between  whom  and  the 
promoters  of  the  undertaking  such  piux:hase-money  or  compensa- 
tion shall  have  been  determined  by  a  jury,  or  by  arbitrators,  or 
by  a  surveyor  appointed  by  two  justices  as  herein  provided,  and 
shall  have  been  deposited  as  aforesaid,  shall  vest  absolutely  in 
the  promoters  of  the  undertaking,  and  as  against  such  parties, 
and  all  parties  on  behalf  of  whom  they  are  hereinbefore  enabled 
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to  sell  and  ecmrej,  the  promoters  of  the  undertaking  shall  be 
entitled  to  immediate  possession  of  such  lands. 

LXXVL  If  the  owner  of  anv  snch  lands  purchased  or  taken 
bj  the  promoters  of  the  undertaking,  or  of  any  interest  therein, 
on  tender  of  the  purchase-money  or  compensation  either  agreed 
or  awarded  to  be  paid  in  respect  thereof,  refuse  to  accept  the 
same,  or  neglect  or  fail  to  make  out  a  title  to  such  lands,  or  to 
the  interest  therein  claimed  by  him,  to  the  satisfaction  of  the 
promoters  of  the  undertaking,  or  if  he  refuse  to  convey  or  release 
such  lands  as  directed  by  the  promoters  of  the  undertaking,  or 
if  any  such  owner  be  absent  from  the  kingdom,  or  cannot  after 
diligent  inquiry  be  found,  or  fail  to  appear  on  the  inquiry 
before  a  jury,  as  herein  provided  for,  it  shall  bo  lawful  for  the 
promoters  of  the  undertaking  to  deposit  the  purchase  money  or 
compensation  payable  in  respect  of  such  lands,  or  any  interest 
therein,  in  the  bank,  in  the  name  and  with  the  privity  of  the 
accountant-general  of  the  Court  of  Chancery  in  England  or  the 
Court  of  Exchequer  in  Ireland,  to  be  placed,  except  in  the  cases 
herein  otherwise  provided  for,  to  his  account  there,  to  the  credit 
of  the  parties  interested  in  such  lands  (describing  them  so  far 
as  the  promoters  of  the  undertaking  can  do),  subject  to  the 
control  and  disposition  of  the  said  court 

LXXVII.  Upon  any  such  deposit  of  money  as  last  aforesaid 
being  made  the  cashier  of  the  bank  shall  give  to  the  promoters 
of  the  undertaking,  or  to  the  party  paying  in  such  money  by 
their  direction,  a  receipt  for  such  money,  specifying  therein  for 
what  and  for  whose  use  (described  as  aforesaid)  the  same  shall 
have  been  received,  and  in  respect  of  what  purchase  the  same 
shall  have  been  paid  in ;  and  it  shall  be  lawful  for  the  promoters 
of  the  undertaking,  if  they  think  fit,  to  execute  a  deed  poll 
under  their  common  seal  if  they  be  a  corporation,  or  if  they  be 
not  a  corporation  under  the  hands  and  seals  of  the  said  pro- 
moters, or  any  two  of  them,  containing  a  description  of  the 
lands  in  respect  whereof  such  deposit  shall  have  been  made,  and 
declaring  the  circumstances  under  which  and  the  names  of  the 
parties  to  whose  credit  such  deposit  shall  have  been  made,  and 
such  deed  poll  shall  bo  stamped  with  the  stamp  duty  which 
would  have  been  payable  upon  a  conveyance  to  the  promoters  of 
the  undertaking  of  the  lands  described  therein:  and  thereupon 
all  the  estate  and  interest  in  such  lands  of  the  parties  for  whose 
use  and  in  respect  whereof  such  pnrohase-money  or  compensa- 
tion shall  have  been  deposited  shall  vest  absolutelj^  in  the  pro- 
moters of  the  undertaking,  and  as  against  such  parties  they  snail 
be  entitled  to  immediate  possession  of  such  lands. 

LXXYIIL  Upon  the  application  by  petition  of  any  party 
making  claim  to  the  money  so  deposited  as  last  aforesaid,  or  anv 

Eart  thereof,  or  to  the  Umds  in  respect  whereof  the  same  shall 
ave  been  so  deposited,  or  any  part  of  such  lands,  or  any  in- 
terest in  the  same,  the  said  dourt  of  Chancery  in  England  or 
the  Court  of  Exchequer  in  Ireland,  may,  in  a  summary  way,  as 
to  such  court  shall  seem  fit,  order  such  money  to  be  laid  out  or 
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invested  in  the  pablic  fnnds,  or  may  order  distribntiQii  thereof, 
or  payment  of  the  dividends  thereof,  according  to  the  respective 
estates,  titles,  or  interests  of  the  parties  making  claim  to  snch 
monejr  or  lands,  or  any  part  thereof,  and  mav  make  snch  other 
order  in  the  premises  as  to  snch  court  shall  seem  fit. 

LXXIX.  If  anv  question  arise  respecting  the  title  to  the 
lands  in  respect  whereof  such  monies  shall  have  been  so  pud  or 
deposited  as  aforesaid,  the  parties  respectively  in  possession  of 
such  lands,  as  being  the  owners  thereof,  or  in  receipt  of  the 
rents  of  such  lands,  as  being  entitled  thereto  at  the  time  of  such 
lands  being  purchased  or  taken,  shall  be  deemed  to  have  been 
lawfully  entitled  to  such  lands,  until  the  contrary  be  shown  to 
the  satisfaction  of  the  court;  and  unless  the  contrary  be  shown 
as  aforesaid,  the  parties  so  in  possession,  and  all  parties  claiming 
under  them,  or  connstently  with  their  possession,  shall  be 
deemed  entitled  to  the  money  so  deposited,  and  to  the  dividends 
or  interest  of  the  annuities  or  securities  purchased  therewith,  and 
the  same  shall  be  paid  and  appUed  accordingly. 

LXXX.  In  all  cases  of  monies  deposited  m  the  bank  under 
the  provisions  of  this  or  the  special  act,  or  an  act  incorporated 
therewith,  except  where  such  monies  diall  have  been  so  de- 
posited by  reason  of  the  wilful  refusal  of  any  party  entitled 
thereto  to  receive  the  same,  or  to  convey  or  release  the  lands  in 
respect  whereof  the  same  shall  be  payable,  or  by  reason  of  the 
wilful  neglect  of  any  party  to  make  out  a  ^ood  title  to  the  land 
required,  it  shall  be  lawful  for  the  Court  of  Chancery  in  Eng- 
land or  the  Court  of  Exchequer  in  Ireland  to  order  the  costs  of 
the  following  matters,  including  therein  all  reasonable  charges 
and  expenses  incident  thereto,  to  be  paid  by  the  promoters  of 
the  undertaking j  (that  is  to  say,)  the  costs  of  the  purchase  or 
taking  of  the  lands,  or  which  shall  have  been  incurred  in  con- 
sequence thereof,  other  than  such  costs  as  are  herein  otherwise 
provided  for,  and  the  costs  of  the  investment  of  such  monies  in 
government  or  real  securities,  and  of  the  reinvestment  thereof 
in  the  purchase  of  other  lands,  and  also  the  costs  of  obtaining 
the  proper  orders  for  any  of  ^e  purposes  aforesaid,  and  of  the 
orders  for  the  pavment  of  the  dividends  and  interest  of  the 
securities  upon  which  such  monies  shall  be  invested,  and  for  the 
payment  out  of  court  of  the  principal  of  such  monies,  or  of  the 
securities  whereon  the  same  shall  be  invested,  and  of  all  pro> 
ceedings  relating  thereto,  except  such  as  are  occasioned  by  liti- 
gation between  adverse  claimants:  provided  always,  that  the 
costs  of  one  application  only  for  reinvestment  in  land  shaU  be 
allowed,  unless  it  shall  appear  to  the  Court  of  Chancery  in 
England  or  the  Court  of  Exchequer  in  Ireland  that  it  is  for  the 
benefit  of  the  parties  interested  in  the  said  monies  that  the  same 
should  be  invested  in  the  purchase  of  lands,  in  different  sums 
and  at  different  times,  in  which  case  it  shall  be  lawful  for  the 
court,  if  it  think  fit,  to  order  the  costs  of  any  such  investments 
to  be  paid  by  the  promoters  of  the  undertaking. 
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Form  of  con- 
veyances. 


Costs  of  con- 
Teyancea. 


And  with  respect  to  the  oonyejances  of  lands,  be  it  enacted  as   Conreyance* 
follows: 

LKXXL  Ck>nyejances  of  lands  to  be  parchased  under  the 
provisions  of  this  or  Ae  special  act,  or  any  act  incorporated 
therewith,  may  be  according  to  the  forms  in  the  schedules  (A.) 
and  (B.)  respectively  to  this  act  annexed,  or  as  near  thereto  as 
the  drcomstances  of  the  case  will  admit,  or  by  deed  in  any  other 
form  which  the  promoters  of  the  undertaking  may  think  nt;  and 
all  conveyances  made  according  to  the  forms  in  the  said  schedules 
or  as  near  thereto  as  the  circumstances  of  the  case  will  admit 
shall  be  effectual  to  vest  the  lands  thereby  conveyed  in  the  pro- 
moters of  the  undertaking,  and  shall  operate  to  merge  all  terms 
of  years  attendant  by  express  declaration,  or  by  constmction  of 
law,  on  the  estate  of  interest  so  thereby  conveyed,  and  to  bar 
and  to  destroy  all  such  estates  tail,  and  all  other  estates,  rights, 
titles,  remainders,  reversions,  limitations,  trusts,  and  interests 
whatsoever,  of  and  in  the  lands  comprised  in  such  conveyances 
which  shall  have  been  purchased  or  compensated  for  by  the 
consideration  therein  mentioned;  but  although  terms  of  years 
be  thereby  merged,  they  shall  in  equity  afford  the  same  pro- 
tection as  if  they  had  been  kept  on  foot,  and  assigned  to  a 
trustee  for  the  promoters  of  the  undertaking  to  attend  the  re- 
version and  inheritance. 

LXXXII.  The  costs  of  all  such  conveyances  shall  be  borne 
by  the  promoters  of  the  undertaking,  and  such  costs  shall  in- 
clude all  charges  and  expenses  incurred,  on  the  part  as  well  of 
the  seller  as  of  the  purchaser,  of  all  conveyances  and  assurances 
of  any  such  lands,  and  of  any  outstanding  terms  or  interests 
therein,  and  of  deducing,  evidencing,  and  verifying  the  title  to 
such  lands,  terms,  or  interests,  and  of  making  out  and  furnishing 
such  abstracts  and  attested  copies  as  the  promoters  of  the  under- 
taking may  require,  and  all  other  reasonable  expenses  incident 
to  the  investigation,  deduction  and  verification  of  such  title. 

LXXXIIL  If  the  promoters  of  the  undertaking  and  the  party 
entitled  to  any  such  costs  shall  not  agree  as  to  the  amount 
thereof,  such  costs  shall  be  taxed  by  one  of  the  taxing  masters 
of  the  Court  of  Chancery  or  by  a  master  in  Chancery  in  Ireland, 
upon  an  order  of  the  same  court,  to  be  obtained  upon  petition  in 
a  summary  way  by  either  of  the  parties;  and  the  promoters  of 
the  undertakiog  shall  pay  what  the  said  master  shall  certify  to 
be  due  in  respect  of  sudi  costs  to  the  party  entitled  thereto,  or  in 
default  thereof  the  same  may  be  recovered  in  the  same  way  as 
any  other  costs  payable  under  an  order  of  the  said  court,  or  the 
same  may  be  recovered  by  distress  in  the  manner  hereinbefore 
provided  in  other  cases  of  costs;  and  the  expense  of  taxing  such 
costs  shall  be  borne  by  the  promoters  of  the  undertaking,  unless 
upon  such  taxation  one-sixth  part  of  the  amount  of  such  costs 
shall  be  disallowed,  in  which  case  the  costs  of  such  taxation 
shall  be  borne  by  the  party  whose  costs  shall  be  so  taxed,  and 
the  amount  thereof  shall  be  ascertained  by  the  said  master,  and 
deducted  by  him  accordingly  in  his  certificate  of  such  taxation. 
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And  with  respect  to  the  entry  npon  lands  by  the  promoters  of 
the  nndertaking,  be  it  enacted  as  lollows: ' 

LXXXI V.  The  promoters  of  the  undertaking  shall  not^  except 
by  consent  of  the  owners  and  occnpiers,  enter  npon  any  lands 
which  shall  be  required  to  be  purchased  or  permanently  used  for 
the  purposes  and  under  the  powers  of  this  or  the  special  act, 
until  they  shall  either  haye  paid  to  eyery  party  hairing  any 
interest  in  such  lands,  or  deposited  in  ^e  bank,  in  the  manner 
herein  mentioned,  the  pmrhiase-money  or  compensation  agreed 
or  awarded  to  be  paid  to  such  parties  respectiTely  for  their 
respective  interests  therein:  provided  always,  that  for  the  pur- 
pose merely  of  surveying  and  taking  levels  of  such  lands,  and  of 
probing  or  boring  to  ascertain  the  nature  of  the  soil,  and  of 
setting  out  the  Une  of  the  works,  it  shall  be  lawful  for  the 
promoters  of  the  undertaking,  after  giving  not  less  than  three 
nor  more  than  fourteen  days'  notice  to  the  owners  or  occupiers 
thereof,  to  enter  npon  such  lands  without  previous  consent, 
making  compensation  for  any  damage  thereby  oocasioned  to  the 
owners  or  occapiers  thereof. 

LXXXV.  pVovided  also,  that  if  the  promoters  of  the  under- 
taking shall  be  desirous  of  entering  upon  and  using  any  such 
lands  before  an  agreement  shall  have  been  come  to  or  an  award 
made,  or  verdict  given  for  the  purchase-money  or  compensation 
to  be  paid  by  them  in  respect  of  such  lands,  it  shall  be  lawful 
for  the  promoters  of  the  undertaking  to  deposit  in  the  bank  by 
way  of  security,  as  hereinafter  mentioned,  either  the  amount  of 
purchase-money  or  compensation  claimed  by  any  party  interested 
in  or  entitled  to  sell  and  convey  such  lands,  and  who  shall  not 
consent  to  such  entry,  or  such  a  sum  as  shall,  by  a  surveyor 
appointed  by  two  justices  in  the  manner  hereinbefore  provided 
in  the  case  of  parties  who  cannot  be  found,  be  determined  to  be 
the  value  of  such  lands,  or  of  the  interest  therein  which  such 
party  is  entitled  to  or  enabled  to  sell  and  convey,  and  also  to 
give  to  snch  party  a  bond,  under  the  common  seal  of  the  pro- 
moters if  they  be  a  corporation,  or  if  they  be  not  a  corporation 
under  the  hands  and  seals  of  the  said  promoters,  or  any  two  of 
them,  with  two  safficient  sureties  to  be  approved  of  by  two  jna- 
tices  in  case  the  parties  differ,  in  a  penal  sum  equal  to  the  sum 
so  to  be  deposited,  conditioned  for  payment  to  such  party,  or  for 
deposit  in  the  bank  for  the  benefit  of  the  parties  interested  in 
such  lands,  as  the  case  may  require,  under  the  provisions  herein 
contf(ined,  of  all  such  purchase-money  or  compensation,  as  may 
in  manner  hereinbefore  provided  be  determined  to  be  payable  by 
the  promoters  of  the  undertaking  in  respect  of  the  lands  so 
entered  upon,  together  with  interest  thereon,  at  the  rate  of  five 
])ounds  per  centum  per  annum,  from  the  time  of  entering  om 
such  lands,  until  such  purchase-money  or  compensation  shall  be 
paid  to  such  party,  or  deposited  in  the  bank  for  the  benefit  of 
the  parties  interested  in  such  lands,  under  the  provisions  herein 
contained;  and  upon  snch  deposit  by  way  of  security  being  made 
as  aforesaid,  and  snch  bond  being  delivered  or  tendered  to  such 
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noii<coii8enting  party  as  aforesaid,  it  shall  be  lawfal  for  the 
promoters  of  the  midertakiDg  to  enter  npon  and  use  sach  lands, 
without  haying  first  paid  or  deposited  the  porchase-monej  or 
compensation  in  other  cases  required  to  be  paid  or  deposited  by 
them  before  entering  npon  any  lands  to  be  taken  by  them  under 
the  proyisions  of  this  or  the  special  act. 

LXXXVL  The  money  so  to  be  deposited  as  last  aforesaid  Upon  deposit 
shall  be  paid  into  the  bank  in  the  name  and  with  the  priyity  of  ^*"f?  "><^e 
the  acooontant^general  of  the  Conrt  of  Chancery  in  England  or  ^.e*^e?pt 
the  Conrt  of  Exchequer  in  Ireland,  to  be  placea  to  his  account 
there  to  the  credit  of  the  parties  interested  in  or  entitled  to  sell 
and  conyey  the  lands  so  to  be  entered  upon,  and  who  shall  not 
haye  consented  to  such  entry,  subject  to  the  control  and  disposi- 
tion of  the  said  court;  and  npon  such  deposit  being  made,  the 
cashier  of  the  bank  shall  give  to  the  promoters  of  the  under- 
taking, or  to  the  party  paying  in  such  money  by  their  direc- 
tion, a  receipt  for  such  money,  specifying  therein  for  what  pur- 
pose and  to  whose  credit  the  same  shall  have  been  paid  in. 

LXXX Vn.  The  money  so  deposited  as  last  aforesaid  shall  re-  Depo»it  to  re- 
main in  the  bank,  by  way  of  security  to  the  parties  whose  lands  '>^'"  "^ 
shall  so  haye  been  entered  upon  for  the  performance  cf  the  con-  J^bcaJpJjSi 
dition  of  the  bond  to  be  given  by  the  promoters  of  the  under-  ander  tiic 
taking  as  hereinbefore  mentioned,  and  the  same  may,  on  the  direction  of 
application  by  petition  of  the  promoters  of  the  undertaking,  be  ^®  co^r^- 
ordered  to  be  invested  in  bank  annuities  or  govemmcnt  secnnties, 
and  accumulated;  and  upon  the  condition  of  such  bond  being  fully 
performed  it  shall  be  lawful  for  the  Court  of  Chancery  in  England, 
or  the  Court  of  Exchequer  in  Ireland,  upon  a  like  application,  to 
order  the  money  so  deposited,  or  the  funds  in  which  the  same 
shall  have  been  invested,  together  with  the  accumulation  thereof, 
to  be  repaid  or  transferred  to  the  promoters  of  the  undertaking, 
or  if  sudi  condition  shall  not  be  duly  performed,  it  shall  be  law- 
ful for  the  said  court  to  order  the  same  to  be  applied  in  such 
manner  as  it  shall  think  fit  for  the  benefit  of  the  parties  for  whose 
security  the  same  shall  so  have  been  deposited. 

LX^XVIII.  If  at  any  time  the  company  be  unable,  by  reason  The  compniiy 
of  the  closing  of  the  office  of  the  accountant-general  of  the  Court  ^^y  pay  tiie 
of  Chancery  in  England,  or  the  Court  of  Exchequer  in  Ireland,  to  ^oner  into 
obtain  his  authority  in  respect  of  the  payment  of  any  sum  of  the  bank  by 
money  so  authorized  to  be  deposited  in  the  bank  by  way  of  se-  way  of  necu- 
curity  as  aforesaid,  it  shall  be  lawful  for  the  company  to  pay  into  r!!'^|.^"^'"  ^  , 
the  bank,  to  the  credit  of  such  party  or  matter  as  ue  case  may  t),^  oau^  nf^ 
require  (subject  nevertheless  to  being  dealt  with  as  hereinafter  the  account- 
provided,  and  not  otherwise),  such  sum  of  money  as  the  promoters  Ant-venenu 
of  the  undertaking  shall,  by  some  writing  signed  by  their  secre-  ^  ^^^^ 
tary  or  solicitors  for  the  time  being,  addressed  to  the  governor 
and  company  of  the  bank  in  that  behalf,  request,  and  npon  any 
such  pa3rment  being  made  the  cashier  of  the  bank  shall  give  a 
certificate  thereof;  and  in  every  such  case,  within  ten  days  after 
the  reopening  of  the  said  accountant-general's  office,  the  solicitor 
for  the  promoters  of  the  undertaking  shall  there  bespeak  the 
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direction  for  the  payment  of  snch  8nm  into  the  name  of  the  ao- 
coantant-general,  and  npon  prodaction  of  snch  direction  at  the 
Bank  of  England  the  money  so  prcTionsly  paid  in  shall  he  placed 
to  the  credit  of  the  said  acconntant-general  accordingly,  and  the 
receipt  for  the  said  payment  be  given  to  the  party  making  the 
same  in  the  osaal  way  for  the  purpose  of  being  filed  at  the  report 
office. 

LXXXIX.  If  the  promoters  of  the  undertaking  or  any  of  th^ 
contractors  shall,  except  as  aforesaid,  wilfully  enter  npon  and  take 
possession  of  any  lands  which  shall  be  required  to  be  purchased 
or  permanently  used  for  the  purposes  of  the  special  act,  without 
such  consent  as  aforesaid,  or  without  having  made  such  payment 
for  the  benefit  of  the  parties  interested  in  the  lands,  or  snch  de- 
posit by  way  of  security  as  aforesaid,  the  promoters  of  the  under- 
taking shall  forfeit  to  the  par^  in  possession  of  such  lands  the 
sum  of  ten  pounds,  over  and  above  the  amount  of  any  damage 
done  to  such  lands  by  reason  of  such  entry  and  taking  possession 
as  aforesaid,  such  penalty  and  damage  respectively  to  be  reco- 
vered before  two  justices;  and  if  the  promoters  of  the  undertaking 
or  their  contractors  shall,  after  conviction  in  such  penalty  as 
aforesaid,  continue  in  unlawful  possession  of  any  snch  lands,  the 
promoters  of  the  undertaking  shall  be  liable  to  forfeit  the  sum  of 
twenty-five  pounds  for  every  day  they  or  their  contractors  shall 
so  remain  in  possession  as  aforesaid,  such  penalty  to  be  recover- 
able by  the  party  in  possession  of  such  lands,  with  costs,  by  action 
in  any  of  the  superior  courts:  provided  always,  that  nothing 
herein  contained  shall  be  held  to  subject  the  promoters  of  the 
undertaking  to  the  payment  of  any  such  penalties  as  aforesaid, 
if  they  shall  bona  fide  and  without  collusion  have  paid  the  com- 
pensation agreed  or  awarded  to  be  paid  in  respect  of  the  said 
lands  to  any  person  whom  the  promotera  of  the  undertaking  may 
have  reasonably  believed  to  be  entitled  thereto,  or  shall  have  de- 
posited the  same  in  the  bank  for  the  benefit  of  the  parties  in- 
terested in  the  lands,  or  made  such  deposit  by  way  of  security  in 
respect  thereof  as  hereinbefore  mentioned,  although  such  person 
may  not  have  been  legally  entitled  thereto. 

XC.  On  the  trial  of  any  action  for  any  such  penalty  as  afore- 
said the  decision  of  the  justices  under  the  provision  hereinbefore 
contained  shall  not  be  held  conclusive  as  to  the  right  of  entiy  on 
any  such  lands  by  the  promoters  of  the  undertaking. 

XCI.  If  in  any  case  in  which,  according  to  the  provisions  of 
this  or  the  special  act,  or  any  act  incorporated  therewith,  the 
promoters  of  the  undertaking  are  authorized  to  enter  upon  and 
take  possession  of  any  lands  required  for  the  purposes  of  the 
undertaking,  the  OMrner  or  occupier  of  any  such  lands  or  any  other 
person  refuse  to  give  up  the  possession  thereof,  or  hinder  the  pro- 
moters of  the  undertaking  from  entering  upon  or  taking  possea- 
sion  of  the  same,  it  shall  be  lawful  for  the  promoters  of  the 
undertaking  to  issue  their  warrant  to  the  sheriff  to  deliver  pos- 
session of  the  same  to  the  person  appointed  in  such  warrant  to 
receive  the  same,  and  upon  the  receipt  of  such  warrant  the  sherifiE 
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shall  deliver  possession  of  any-  snch  lands  accordingly,  and  the 
costs  accruing  by  reason  of  the  issaine  and  execution  of  such 
warrant,  to  be  settled  by  the  sheriff,  shiul  be  paid  by  the  person 
refusing  to  give  possession,  and  the  amount  of  such  costs  shall  be 
deduct^  and  retained  by  the  promoters  of  the  undertaking  from 
the  compensation,  if  any,  then  payable  by  them  to  such  party,  or 
if  no  such  compensation  be  payable  to  such  party,  or  if  the  same 
he  less  than  the  amount  of  such  costs,  then  such  costs,  or  the  ex- 
cess thereof  beyond  such  compensation,  if  not  paid  on  demand, 
shall  be  levied  by  distress,  and  upon  application  to  any  justice  for 
that  purpose  he  shall  issue  his  warrant  accordingly. 

XCII.  And  be  it  enacted,  that  no  party  shall  at  any  time  be 
required  to  sell  or  convey  to  the  promoters  of  the  undertaking  a 
part  only  of  any  house  or  other  building  or  manufactory,  if  such 
party  be  willing  and  able  to  sell  and  convey  the  whole  thereof. 

And  with  respect  to  copyhold  lands,  be  it  enacted  as  follows: 

XC  V.  Every  conveyance  to  the  promoters  of  the  undertaking, 
of  any  lands  which  shall  be  of  copyhold  or  customary  tenure,  or 
of  the  nature  thereof,  shall  be  entered  on  the  rolls  of  the  manor 
of  which  the  same  shall  be  held  or  parcel;  and  on  payment  to  the 
steward  of  such  manor  of  such  fees  as  would  be  due  to  him  on  the 
surrender  of  the  same  lands  to  the  use  of  a  purchaser  thereof  he 
shall  make  snch  enrolment;  and  every  such  conveyance,  when  so 
enrolled,  shall  have  the  like  effect  in  respect  of  such  copyhold  or 
customary  lands,  as  if  the  same  had  been  of  freehold  tenure, 
nevertheless,  until  such  lands  shall  have  been  enfranchised  by 
virtue  of  the  powers  hereinafter  contained,  they  shall  continue 
subject  to  the  same  fines,  rents,  heriots,  and  services  as  were 
theretofore  payable  and  of  rieht  accustomed. 

XCVI.  Within  three  months  after  the  enrolment  of  the  con- 
veyance of  any  such  copyhold  or  customair  lands,  or  within  one 
month  after  the  promoters  of  the  undertaking  shall  enter  upon 
and  make  use  of  the  same  for  the  purposes  of  the  works,  which- 
ever shall  first  happen,  or  if  more  than  one  parcel  of  such  lands 
holden  of  the  same  manor  shall  have  been  taken  by  them,  then 
within  one  month  after  the  last  of  such  parcels  shall  have  been  so 
taken  or  entered  on  by  them,  the  promoters  of  the  undertaking 
shall  procure  the  whole  of  the  lands  holden  of  such  manor  so  taken 
by  them  to  be  enfranchised,  and  for  that  purpose  shall  apply  to 
tne  lord  of  the  manor  whereof  snch  lands  are  holden  to  enfran- 
chise the  same,  and  shall  pay  to  him  such  compensation  in  respect 
thereof  as  shall  be  agreed  upon  between  them  and  him,  and  if  the 
parties  fail  to  agree  respecting  the  amount  of  the  compensation 
to  be  paid  for  such  enfranchisement  the  same  shall  be  determined 
as  in  other  cases  of  disputed  compensation;  and  in  estimating  such 
compensation  the  loss  in  respect  of  the  fines,  heriots,  and  other 
services  payable  on  death,  descent  or  alienation,  or  any  other 
matters  which  would  be  lost  by  the  vesting  of  such  copyhold  or 
customary  lands  in  the  promoters  of  the  undertaking,  or  by  the 
enfranchisement  of  the  same,  shall  be  allowed  for. 

XCVIL  Upon  payment  or  tender  of  the  compensation  so 
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agreed  npon  or  determined,  or  on  deposit  thereof  in  the  bank  in 
any  of  the  cases  hereinbefore  in  that  behalf  prorided,  the  lord  of 
the  manor  whereof  such  copyhold  or  cnstomarj  lands  shall  be 
holden  shall  enfranchise  sach  lands,  and  the  lands  so  enfranchised 
shall  for  ever  thereafter  be  held  in  free  and  common  soccage;  and 
in  default  of  such  enfranchisement  by  the  lord  of  the  manor,  or  if 
he  fail  to  adduce  a  good  title  thereto  to  the  satisfaction  of  the 
promoters  of  the  undertaking,  it  shall  be  lawful  for  them,  if  they 
think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner 
hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by 
them,  and  thereupon  the  lands  in  respect  of  the  enfranchisement 
whereof  such  compensation  shall  have  been  deposited  as  aforesiud 
shall  be  deemed  to  be  enfranchised,  and  shall  be  for  ever  there- 
after held  in  free  and  common  soccage. 

XCVIII.  If  any  such  copyhold  or  customary  lands  be  subject 
to  any  customary  or  other  rent,  and  part  only  of  the  land  subject 
to  any  such  rent  be  required  to  be  taken  for  the  purposes  of  the 
special  act,  the  apportionment  of  such  rent  may  be  settled  by 
agreement  between  the  owner  of  the  lands  and  the  lord  of  the 
manor  on  the  one  part,  and  the  promoters  of  the  undertaking  on 
the  other  part,  and  if  such  apportionment  be  not  so  settled  by 
agreement,  then  the  same  shall  be  settled  by  two  justices;  and 
the  enfranchisement  of  any  copyhold  or  customary  lands  taken 
by  virtue  of  this  or  the  special  act,  or  the  apportionment  of  such 
rents,  shall  not  affect  in  other  respects  any  custom  by  or  under 
which  any  such  copyhold  or  customary  lands  not  taken  for  such 
purposes  shall  be  held;  and  if  any  of  the  lands  so  required  be  re- 
leased from  any  portion  of  the  rents  to  which  they  were  snbject 
jointly  with  any  other  lands,  such  last-mentioned  lands  shall  be 
charged  with  the  remainder  only  of  such  rents;  and  with  refer- 
ence to  any  such  apportioned  rents,  the  lord  of  the  manor  shall 
have  all  the  same  rights  and  remedies  over  the  lands  to  which 
such  apportioned  rent  shall  have  been  assigned  or  attributed  as 
he  had  previously  over  the  whole  of  the  lands  subject  to  such 
rents  for  the  whole  of  such  rents. 

And  with  respect  to  any  such  lands,  being  common  or  waste 
lands,  be  it  enacted  as  follows: 

XCIX.  The  compensation  in  respect  of  the  right  in  the  soil 
of  any  lands  subject  to  any  rights  of  common  shall  be  paid  to 
the  lord  of  the  manor,  in  case  he  shall  be  entitled  to  the  same, 
or  to  such  party,  other  than  the  commoners,  as  shall  be  entitled 
to  such  right  in  the  soil;  and  the  compensation  in  respect  of  all 
other  commonable  and  other  rights  in  or  over  such  lands,  in- 
cluding therein  any  commonable  or  other  rights  to  which  the 
lord  of  the  manor  may  be  entitled,  other  than  his  right  in  the 
soil  of  such  la^ds,  shall  be  determined  and  paid  and  applied  in 
manner  hereinafter  provided  with  respect  to  common  lands,  the 
right  in  the  soil  of  which  shall  belong  to  the  commoners;  and 
upon  payment  or  deposit  in  the  bank  of  the  compensation  so 
determined,  all  such  commonable  and  other  rights  shall  cease 
and  be  extinguished. 
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C.  upon  pajment  or  tender  to  the  lord  of  the  manor,  or  such 
other  party  as  aforesaid,  of  the  compensation  which  shall  have 
^heen  agreed  upon  or  determined  in  respect  of  the  right  in  the 
soil  of  anj  snch  lands,  or  on  deposit  thereof  in  the  bank  in  any 
of  the  cases  hereinbefore  in  that  behalf  proTided,  soch  lord  of 
the  manor,  or  snch  other  partj  as  aforesaid,  shall  convey  snch 
luids  to  the  promoters  of  the  undertaking,  and  snch  conreyance 
shall  have  the  effect  of  vesting  snch  lands  in  the  promoters  of 
the  undertaking,  in  Uke  manner  as  if  snch  lord  of  the  manor,  or 
snch  other  party  as  aforesaid,  had  been  seised  in  fee  simple  of 
snch  lands  at  the  time  of  ezecntine  snch  conveyance ;  and  in 
defonlt  of  snch  conveyance,  it  shall  he  lawful  for  the  promoters 
of  the  undertaking,  if  they  think  fit,  to  execute  a  deed  poll, 
duly  stamped,  in  uie  manner  hereinbefore  provided  in  the  case 
of  the  purchase  of  lands  by  them;  and  thereupon  the  lands,  in 
respect  whereof  such  last-mentioned  compensation  shall  have 
been  deposited  as  aforesaid,  shall  vest  absolutely  in  the  pro- 
moters of  the  undertakings  and  they  shall  be  entitled  to  im- 
mediate possession  thereof,  subject  nevertheless  to  the  common- 
able and  other  rights  theretofore  affecting  the  same,  until  such 
rights  shall  have  been  extinguished  by  payment  or  deposit  of 
the  compensation  for  the  same  in  manner  hereinafter  pro- 
vided. 

CI.  The  compensation  to  be  paid  with  respect  to  any  snch 
lands,  being  common  lands,  or  in  the  nature  thereof,  the  right 
to  the  soil  of  which  shall  belong  to  the  commoners,  as  well  as 
the  compensation  to  be  paid  for  the  commonable  and  other  rights 
in  or  over  common  lands,  the  right  in  the  soil  whereof  shall  not 
belong  to  the  commoners,  other  than  the  compensation  to  the 
lord  of  the  manor,  or  other  party  entitled  to  the  soil  thereof,  in 
respect  of  his  right  in  the  soil  thereof,  shall  be  determined  by 
agreement  between  the  promoters  of  the  undertaking  and  a  com- 
mittee of  the  parties  entitled  to  commonable  or  other  rights  in 
such  lands,  to  be  appointed  as  next  hereinafter  mentioned. 

Cn.  It  shall  be  lawful  for  the  promoters  of  the  undertaking 
to  convene  a  meeting  of  the  parties  entitled  to  commonable  or 
other  rights  over  or  in  snch  lands,  to  be  held  at  some  convenient 
place  in  the  neighbourhood  of  the  lands,  for  the  purpose  of  their 
appointing  a  committee  to  treat  with  the  promoters  of  the  under- 
taking for  the  compensation  to  be  paid  for  the  extinction  of 
such  commonable  or  other  rights ;  and  every  such  meeting  shall 
be  called  by  public  advertisement,  to  be  inserted  once  at  least 
in  two  consecutive  weeks  in  some  newspaper  circulating  in  the 
county,  or  in  the  respective  counties,  and  in  the  neighbourhood 
in  which  such  lands  shall  be  situate,  the  last  of  such  insertions 
being  not  more  than  fourteen  nor  less  than  seven  davs  prior  to 
any  snch  meeting;  and  notice  of  such  meeting  shall  also,  not 
less  than  seven  days  previous  to  the  holding  thereof,  be  affixed 
upon  the  door  of  the  parish  church  where  such  meeting  is  in- 
tended to  be  held,  or,  if  there  be  no  such  church,  some  other 
place  in  the  neighbourhood  to  which  notices  are  usually  affixed; 
B.  Z 
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and  if  snch  lands  be  parcel  or  holden  of  a  manor,  a  like  notice 
shall  be  given  to  the  lord  of  snch  manor. 

cm.  It  shall  be  lawful  for  the  meeting  so  called  to  appoint  a 
committee,  not  exoeeding  five  in  number,  of  the  parties  entitled 
to  any  such  rights;  and  at  such  meeting  the  decision  of  the 
majority  of  the  persons  entitled  to  commonable  rights  preeent 
shall  bind  the  minority  and  all  absent  parties. 

CIV.  It  shall  be  lawful  for  the  committee  so  chosen  to  enter 
into  an  agreement  with  the  promoters  of  the  undertaking  for 
the  compensation  to  be  paid  for  the  extinction  of  snch  common- 
able and  other  rights,  and  all  matters  relating  thereto,  for  and 
on  behalf  of  themselves  and  all  other  parties  interested  therein; 
and  all  such  parties  shall  be  bound  by  su<^  agreement;  and  it 
shall  be  lawful  for  snch  committee  to  receire  the  oompenaatioQ. 
so  agreed  to  be  paid,  and  the  receipt  of  snch  committee,  or  o£ 
any  three  of  them,  for  snch  compensation,  shall  be  an  eflfectnal 
discharge  for  the  same ;  and  snch  compensation,  when  reoeivedy 
shall  be  apportioned  by  the  committee  among  the  several  persons 
interested  therein,  according  to  their  respective  interests;  but 
the  promoters  of  the  undertaking  shall  not  be  bound  to  see  to 
the  apportioimient  or  to  the  application  of  such  compensation* 
nor  shall  they  be  liable  for  the  misapplication  or  nonapplicatioa 
thereof. 

CV.  If,  upon  such  committee  being  appointed,  they  shall  fail 
to  agree  with  the  promoters  of  the  undertaking  as  to  Uie  amount 
of  the  compensation  to  be  paid  as  aforesaid,  the  same  shall  be 
determined  as  in  other  cases  of  disputed  compensation. 

CVI.  If,  upon  being  duly  convened  by  the  promoters  of  the 
undertaking,  no  effectual  meeting  of  the  parties  entitled  to  such 
commonable  or  other  rights  shall  take  place,  or  if,  taking  place, 
such  meeting  fail  to  appoint  such  committee,  the  amount  o€ 
such  compensation  shall  be  determined  by  a  surveyor,  to  be 
appointed  by  two  justices,  as  hereinbefore  provided  in  the  case 
of  parties  who  cannot  be  found. 

CVIL  Upon  payment  or  tender  to  snch  committee,  or  any 
three  of  them,  or  if  there  shall  be  no  such  committee  then  upon 
deposit  in  the  bank  in  the  manner  provided  in  the  like  case  of 
the  compensation  which  shall  have  been  agreed  upon  or  deter- 
mined in  respect  of  such  commonable  or  olher  rights,  it  shall  be 
lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit» 
to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore 
provided  in  the  case  of  the  purchase  of  lands  by  them,  and 
thereupon  the  lands  in  respect  of  which  such  compensation  shall 
have  been  so  paid  or  deposited  shall  vest  in  the  promoters  of  the 
undertaking,  freed  and  discharged  from  all  snch  commonable  or 
other  rights,  and  they  shall  be  entitled  to  immediate  possesBion 
thereof;  and  it  shall  be  lawful  for  the  Court  of  Chancery,  by  aa 
order  to  be  made  upon  petition,  to  order  payment  of  the  money  so 
deposited  to  a  committee  to  be  appointed  as  aforesaid,  or  to  nuke 
such  other  order  in  respect  thereto,  for  the  benefit  of  the  paitics 
interested,  as  it  shall  toink  fit. 
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And  with  respect  to  lands  subject  to  mortgage,  be  it  enacted     Lands  in 

as  follows:  Jfortgage. 

CVnL  It  shall  be  lawful  for  the  promoters  of  the  under-  power  to  re- 
taking to  purchase  or  redeem  the  interest  of  the  mortgagee  of  deem  mort- 
any  snch  lands  which  may  be  required  for  the  purposes  of  the  f^^ 
special  act,  and  that  whether  thej  shall  have  preriously  pur- 
cnased  the  equity  of  redemption  of  such  lands  or  not,  and 
whether  the  mortgagee  thereof  be  entitled  thereto  in  his  own 
right  or  in  trust  for  any  other  party,  and  whether  he  be  in  pos- 
session of  such  lands  by  yirtue  of  such  mortgage  or  not,  and 
whether  such  mortgage  affects  such  lands  solely,  or  jointly  with 
any  other  lands  not  required  for  the  purposes  of  the  special  act, 
and  in  order  thereto  the  promoters  of  the  undertaking  may  pay 
or  tender  to  such  mortgagee  the  principal  and  interest  due  on 
such  mortgage,  together  with  his  costs  and  charges,  if  any,  and 
also  six  months'  additional  interest,  and  thereupon  such  mort- 
gagee shall  immediately  oonyey  his  interest  in  the  lands  com- 
prised in  snch  mortgage  to  the  promoters  of  the  undertaking,  or 
as  they  shall  direct,  or  the  promoters  of  the  undertaking  may 
giye  notice  in  writing  to  sudi  mortgagee  that  they  will  pay  oft 
the  principal  and  interest  due  on  such  mortgage  at  the  end  of 
six  months,  computed  from  the  day  of  giyine  such  notice ;  and 
if  they  shall  have  given  any  such  notice,  or  if  the  party  entitled 
to  the  equity  of  redemption  of  any  such  lands  shall  have  given 
six  months'  notice  of  his  intention  to  redeem  the  same,  then  at 
the  expiration  of  either  of  such  notices,  or  at  any  intermediate 
period,  upon  payment  or  tender  by  the  promoters  of  the  under- 
taking to  the  mortgagee  of  the  principal  mon^  due  on  such 
mortgage,  and  the  interest  which  would  become  aue  at  the  end 
of  six  months  from  the  time  of  giving  either  of  snch  notices^ 
together  with  his  costs  and  expenses,  if  any,  such  mortgagee 
shall  convey  or  release  his  interest  in  the  lands  comprised  in 
such  mortgage  to  the  promoters  of  the  undertaking,  or  as  they 
shall  direct. 

CIX.  If,  in  either  of  the  cases  aforesaid,  upon  such  payment  Deposit  of 
or  tender,  any  mortgagee  shall  fail  to  convey  or  release  his  in-  mortgage 
terest  in  such  mortgage  as  directed  by  the  promoters  of  the  JJ2a*to**°  **" 
undertaking,  or  if  he  fail  to  adduce  a  good  title  thereto  to  their  accept 
satisfaction,  then  it  shall  be  lawful  for  the  promoters  of  the 
undertaking  to  deposit  in  the  bank,  in  the  manner  provided  by 
this  act  in  like  cases,  the  principal  and  interest,  together  with 
the  costs,  if  any,  due  on  such  mortgage,  and  also,  if  such  pay- 
ment be  made  before  the  expiration  uf  six  months'  notice  ai 
aforesaid,  such  further  interest  as  would  at  that  time  become 
due;  and  it  shall  be  lawful  for  them,  if  they  think  fit,  to  execute 
a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided 
in  the  case  of  the  purchase  of  lands  by  them;  and  thereupon,  as 
well  as  upon  such  conveyance  by  the  mortgagee,  if  any  such  be 
made,  all  the  estate  and  interest  of  such  mortgagee,  and  of  all 
persons  in  trust  for  him,  or  for  whom  he  may  he  a  trustee,  in 
such  lands,  shall  vest  in  the  promoters  of  the  undertaking,  and 
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they  shall  be  entitled  to  immediate  poesearion  thereof  in  caae 
such  mortgagee  were  himself  entitled  to  sach  possession. 

ex.  If  any  soch  mortgaged  lands  shall  be  of  less  ralne  than 
the  principal,  interest  and  costs  secored  thereon,  the  ralne  of 
snch  lands,  or  the  compensation  to  be  made  by  the  promoters  of 
the  undertaking  in  respect  thereof,  shall  be  settled  by  agreement 
between  the  mortgagee  of  soch  lands  and  the  party  entitled  t6 
the  equity  of  redemption  thereof  on  the  one  piurt,  and  the  pro- 
moters of  the  undertaking  on  the  other  part,  and  if  the  parties 
aforesaid  fail  to  agree  req)ecting  the  amount  of  such  yalae  or 
compensation,  the  same  shall  be  determined  as  in  other  cases  of 
disputed  compensation ;  and  the  amount  of  such  yalue  or  com- 
pensation, being  so  agreed  upon  or  determined,  shall  be  paid  hj 
the  promoters  of  the  undertaking  to  the  mortga^  in  satisfac- 
tion of  his  mortgage  debt  so  far  as  the  same  will  extend,  and 
upon  payment  or  tender  thereof  the  mortgagee  shall  conyey  or 
release  all  his  interest  in  such  mortgaged  lands  to  the  promoterg 
of  the  undertaking,  or  as  they  shall  direct 

CXL  If,  upon  such  payment  or  tender  as  aforesaid  being 
made,  any  such  mortga^  fail  so  to  conyey  his  interest  in  such, 
mortgage,  or  to  adduce  a  good  title  thereto  to  the  satisfaction  of 
the  promoters  of  the  undertaking,  it  shidl  be  lawful  for  them  to 
deposit  the  amount  of  such  yalue  or  compensation  in  the  bank« 
in  the  manner  proyided  by  this  act  in  like  cases,  and  eyeiy  such 
payment  or  deposit  shall  be  accepted  by  the  mortgagee  in  satis- 
faction of  his  mortgage  debt,  so  f  ar  aa  the  same  will  extend,  and 
shall  be  a  full  discharge  of  such  mortgu:ed  lands  from  all 
money  due  thereon ;  and  it  shall  be  lawf  u  ror  the  promoters  of 
the  undertaking,  if  they  think  fit,  to  execute  a  deed  poll,  dulj 
stamped,  in  the  manner  hereinbefore  provided  in  the  case  of  the 
purchase  of  lands  by  them;  and  thereupon  such  lands,  as  to  all 
such  estate  and  interest  as  were  then  vested  in  the  mortgagee, 
or  any  person  in  trust  for  him,  shall  become  absolutely  ve^ed  in 
the  promoters  of  the  undertaking,  and  they  shall  be  entitled  to 
immediate  possession  thereof  in  case  such  mortgagee  were  him- 
self entitled  to  such  possession ;  nevertheless,  all  rights  and 
remedies  possessed  by  the  mortgagee  against  the  mortgagor,  by 
yirtue  of  any  bond  or  covenant  or  other  obligation,  other  than 
the  right  to  such  lands,  shall  remain  in  force  in  respect  of  so 
much  of  the  mortgage  debt  as  shall  not  have  been  satisfied  by 
such  payment  or  deposit. 

CXIL  If  a  part  only  of  any  such  mortgaged  lands  be  required 
for  the  purposes  of  the  special  act,  and  if  the  part  so  required 
be  of  less  value  than  the  principal  money,  interest,  and  costs 
secured  on  such  lands,  and  the  mortgagee  shall  not  consider  the 
remaining  part  of  su<^  lands  a  sufficient  security  for  the  money 
charged  thereon,  or  be  not  willing  to  release  the  part  so  reauired^ 
then  the  value  of  such  part,  and  idso  the  compensation  (if  any ) 
to  be  paid  in  respect  of  the  severance  thereof  or  otherwise,  shall 
be  settled  by  agreement  between  the  mortgagee  and  the  party 
entitled  to  Uie  equity  of  redemption  of  such  land  on  the  one 
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part,  and  the  promotera  of  the  undertaking  on  the  other,  and  if 
the  parties  aforesaid  fail  to  agree  respecting  the  amount  of  soch 
Talue  or  compensation  the  same  shall  be  detennined  as  in  other 
cases  of  disputed  compensation;  and  the  amonnt  of  snch  yalne 
or  compensation,  being  so  agreed  npon  or  determined,  shall  be 
•paid  by  ike  promoters  of  the  undertaking  to  such  mortgagee  in 
satisfaction  of  his  mortgage  debt  so  far  as  the  same  will  extend; 
and  thereupon  such  mortgagee  shall  conyey  or  release  to  them, 
or  as  they  shall  direct,  all  his  interest  in  snch  mortgaged  lands 
the  yalne  whereof  shall  haye  been  so  paid;  and  a  memorandum 
of  what  shall  haye  been  so  paid  shall  be  endorsed  on  the  deed 
creating  such  mortgage,  and  shall  be  signed  by  the  mortgagee; 
and  a  copy  of  such  memorandum  shall  at  the  same  time  (if  re- 
quired) be  furnished  by  the  promoters  of  the  undertaking,  at 
ilieir  expense,  to  the  party  entitled  to  the  equity  of  redemption 
of  the  lands  comprised  in  such  mortgage  deed. 

CXIIL  If,  upon  payment  or  tender  to  any  snch  mortgagee  of  Deposit  of 
the  amount  of  the  yalue  or  compensation  so  agreed  upon  or  de-  money  when 
termined,  such  mortgagee  shall  fail  to  conyey  or  release  to  the  J^idof  ^^ 
promoters  of  the  undertaking,  or  as  they  shall  direct,  his  interest 
m  the  lands  in  respect  of  which  such  compensation  shall  so  haye 
been  paid  or  tendered,  or  if  he  shall  fail  to  adduce  a  good  title 
thereto  to  the  satisfaction  of  the  promoters  of  the  undertaking, 
it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  pay 
the  amount  of  such  yalne  or  compensation  into  the  bank,  in  the 
manner  proyided  bv  this  act,  in  the  case  of  monies  required  to 
be  deposited  in  such  bank,  and  snch  payment  or  deposit  shall  be 
accepted  by  such  mortgagee  in  satisfaction  of  his  mortgage  debt, 
so  far  as  the  same  will  extend,  and  shall  be  a  full  discharge  of 
the  portion  of  the  mortgaged  lands  so  required  from  all  money 
due  thereon;  and  it  shall  be  lawful  for  the  promoters  of  the 
undertaking,  if  they  think  fit,  to  execute  a  deed  poll,  duly 
stamped,  in  the  manner  hereinbefore  proyided  in  the  case  of  the 
purchase  of  lands  by  them;  and  thereupon  such  lands  shall  be- 
come absolutely  yested  in  the  promoters  of  the  undertaking,  as 
to  all  such  estate  and  interest  as  were  then  yested  in  the  mort- 
gagee, or  any  person  in  trust  for  him,  and  in  case  such  mortgagee 
were  himself  entitled  to  such  possession  they  shall  be  entitled  to 
immediate  possession  thereof;  neyertheless,  eyery  such  mortgagee 
shall  have  the  same  powers  and  remedies  for  reooyering  or  com- 
pelling payment  of  the  mortgage  money,  or  the  residue  thereof 
(as  the  case  may  be),  and  the  interest  thereof  respectiyely,  upon 
and  out  of  the  residue  of  such  mortgaged  lands,  or  the  portion 
thereof  not  reejuired  for  the  purposes  of  the  special  act,  as  he 
would  otherwise  haye  had  or  been  entitled  to  tor  reooyering  or 
compelling  payment  thereof  npon  or  out  of  the  whole  of  the 
lands  originally  comprised  in  snch  mortgage. 

CXIY.  Provided  always,  that  in  any  of  the  cases  herein-  compAnia- 
before  proyided  with  respect  to  lands  subject  to  mortgage,  if  in  tion  to  be 
the  mortage  deed  a  time  shall  haye  been  limited  for  payment  of  ^^(^' 
the  principal  money  thereby  secured,  and  under  the  proyisions  moncase 
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hereinbefore  contained  the  mortgagee  ehall  have  been  required 
to  accept  payment  oi  hie  mortgage  money,  or  of  part  thereof,  at 
a  time  earher  than  the  time  so  limited,  the  promoters  of  the 
undertaking  shall  pay  to  sach  mortgagee,  in  addition  to  the  sain 
which  shall  have  been  so  paid  off,  Si  sach  costs  and  expenaee  as 
shall  be  incnned  by  sach  mortgagee  in  respect  of  or  which  shall 
be  incidental  to  the  re-inyestment  of  the  snm  so  paid  oH,  snch 
coets  in  case  of  difference  to  be  taxed  and  payment  thereof  en- 
forced in  the  manner  herein  provided  with  respect  to  the  costs  of 
conTeyanoes;  and  if  the  rate  of  interest  secared  by  sach  mortgage 
be  higher  than  at  the  time  of  the  same  being  so  paid  off  can 
reasonably  be  expected  to  be  obtained  on  re-investing  the  same, 
regard  bemg  had  to  the  then  current  rate  of  interest,  snch  mort- 
gagee shall  be  entitled  to  receive  from  the  promoters  of  the 
nndertaking,  in  addition  to  the  principal  and  interest  herein- 
before provided  for,  compensation  in  respect  of  the  loss  to  be 
sustained  by  him  by  reason  of  his  mortgage  money  being  so 
prematurely  paid  off,  the  amount  of  such  compensation  to  be 
ascertained,  in  case  of  difference,  as  in  other  cases  of  disputed 
compensation;  and  until  payment  or  tender  of  snch  compensa- 
tion as  aforesaid  the  promoters  of  the  undertaking  shall  not 
be  entitled,  as  against  such  mortgagee,  to  possession  of  the 
mortgaged  lands  under  the  provision  hereinbefore  contained. 

And  with  respect  to  lands  charged  with  any  rent  service,  rent- 
charge,  or  chief  or  other  rent,  or  other  payment  or  incumbrance 
not  hereinbefore  provided  for,  be  it  enacted  as  follows: 

CXV.  If  any  difference  shall  arise  between  the  promoters  of 
the  undertaking  and  the  party  entitled  to  any  such  charge  upon 
any  lands  required  to  be  taken  for  the  purposes  of  the  special 
act,  respecting  the  consideration  to  be  paid  for  the  release  of 
such  lands  therefrom,  or  from  the  portion  thereof  affecting  the 
lands  required  for  the  purposes  of  the  special  act,  the  same  shall 
be  determined  as  in  other  cases  of  disputed  ccnnpensation. 

CXYI.  If  part  only  of  the  lands  charged  wiui  any  snch  rent 
service,  rentcharge,  chief  or  other  rent,  payment,  or  incumbrance, 
be  required  to  be  taken  for  the  purposes  of  the  special  act,  the 
apportionment  of  any  such  charge  may  be  settled  by  agreement 
between  the  party  entitied  to  snch  charge  and  the  owner  of  tiie 
lands  on  the  one  part,  and  the  promoters  of  the  undertaking  on 
the  other  part,  and  if  such  apportionment  be  not  so  settled  by 
agreement  the  same  shall  be  settied  by  two  justices ;  but  if  the 
remaining  part  of  the  lands  so  jointiy  subject  be  a  sufficient  secu- 
rity for  such  charge,  then,  with  consent  of  the  owner  of  the 
lands  so  jointly  subject,  it  shall  be  lawful  for  the  party  entitled 
to  such  charge  to  release  therefrom  the  lands  required,  on  con- 
dition or  in  consideration  of  such  other  lands  remaining  exdo- 
sively  subject  to  the  whole  thereof. 

C^yU.  Upon  payment  or  tender  of  the  compensation  so 
agreed  upon  or  determined  to  the  party  entitled  to  any  snch 
charge  as  aforesaid,  such  party  shall  execute  to  the  promoters 
of  the  undertaking  a  release  of  such  charge ;  and  if  he  fail  so  to 
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do,  or  if  he  fail  to  addoce  good  tiUe  to  such  char|;;e,  to  tbe  satis- 
faction of  the  promoters  of  the  nndertaking,  it  uiaU  be  lawful 
for  them  to  deposit  the  amount  of  snch  compensation  in  the 
bank  in  the  manner  hereinbefore  provided  in  like  cases,  and  also, 
if  they  think  fit,  to  execute  a  deed  poll,  dnlj  stamped,  in  the 
manner  hereinbefore  prorided  in  the  case  of  the  imrchase  of 
lands  by  them,  and  thereupon  the  rent  service,  rentcnaige,  chief 
or  other  rent,  payment,  or  incumbiance,  or  the  portion  thereof  in 
respect  whereof  such  compensation  shall  so  have  been  paid,  shall 
cease  and  be  extinguished. 

CXVIII.  If  any  such  lands  be  so  released  from  any  such 
charge  or  incumbrance,  or  portion  thereof,  to  which  they  were 
subject  jointly  with  other  lands,  such  last-mentioned  lands  shall 
alone  be  charged  with  the  whole  of  such  charge,  or  with  the  re- 
mainder thereof,  as  the  case  may  be,  and  the  party  entitled  to 
the  charge  shall  hare  all  the  same  rights  and  remedies  over  such 
last-mentioned  lands,  for  the  whole  or  for  the  remainder  of  the 
charge,  as  the  case  may  be,  as  he  had  previously  over  the  whole  of 
the  lands  subject  to  such  charge ;  and  if  upon  any  such  charge  or 
portion  of  charge  being  so  released  the  deed  or  instrument  cre- 
ating or  transferring  such  chaige  be  tendered  to  the  promoters  of 
the  undertaking  for  the  purpose,  they  or  two  of  them  riiall  sub- 
scribe, or  if  they  be  a  corpcvation  shall  affix  their  common  seal 
to  a  memorandum  of  snch  release  indorsed  on  such  deed  or 
instrument,  declaring  what  part  of  the  lands  originally  subject 
to  snch  charge  shall  have  been  purchased  by  virtue  of  the  special 
act,  and  if  the  lands  be  released  from  part  of  such  charge,  what 
proportion  of  such  charge  shall  have  been  released,  and  how 
much  thereof  continues  payable,  or  if  the  lands  so  required 
shall  have  been  released  from  the  whole  of  such  charge,  then 
that  the  remaining  lands  are  thenceforward  to  remain  exclu- 
sively charged  therewith ;  and  such  memorandum  shall  be  made 
and  executed  at  the  expense  of  the  promoters  of  the  under- 
taking, and  shall  be  evidence  in  all  courts  and  elsewhere  of  the 
facts  therein  stated,  but  not  so  as  to  exclude  any  other  evidence 
of  the  same  facts. 

And  with  respect  to  lands  subject  to  leases,  be  it  enacted  as 
follows : 

CXIX.  If  any  lands  shall  be  comprised-in  a  lease,  for  a  term 
of  years  unexpired,  put  only  of  which  lands  shall  be  required 
for  the  purposes  of  the  special  act,  the  rent  payable  in  respect  of 
the  lands  comprised  in  snch  lease  shall  be  apportioned  between 
the  lands  so  required  and  the  residue  of  such  lands ;  and  snch 
apportionment  may  be  settled  by  agreement  between  the  lessor 
and  lessee  of  such  lands  on  the  one  part,  and  the  promoters  of 
the  undertaking  on  the  other  part,  and  if  such  apportionment  be 
not  so  settled  by  agreement  between  the  parties,  such  apportion- 
ment shall  be  settl^  by  two  justices  ;  and  after  snch  appordon- 
nent  the  lessee  of  such  lands  shall,  as  to  all  future  accruing  rent* 
be  liable  only  to  so  much  of  the  rent  as  shall  be  so  apportioned 
in  respect  of  the  lands  not  required  for  the  purposes  of  the  spe- 
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cial  ftct ;  and  as  to  the  lands  not  00  required,  and  as  against  the 
lessee,  the  lessor  shall  haye  all  the  same  rights  and  remedies  for 
the  recoyeiy  of  sach  portion  of  rent  as  preyionslj  to  snch  appor- 
tionment he  had  for  the  recoTeiy  of  the  whole  rent  reserred  bj 
snch  lease;  and  all  the  covenants,  conditions,  and  agreements  of 
snch  lease,  except  as  to  the  amount  of  rent  to  be  paid,  shall  re- 
main in  force  with  regard  to  that  part  of  the  land  which  shall  not 
be  required  for  the  purposes  of  the  special  act,  in  the  same  man- 
ner as  the^  would  have  done  in  case  sudh  part  only  of  the  land 
had  been  included  in  the  lease. 

CXX.  Everj  such  lessee  as  last  aforesaid  shall  be  entitled  to 
receive  from  the  promoters  of  the  undertaking  compensation  lor 
the  damage  done  to  him  in  his  tenancy  by  reason  of  the  severance 
of  the  lands  required  from  those  not  required,  or  otherwise  by 
reason  of  the  execution  of  the  works. 

CXXI.  If  any  such  lands  shall  be  in  the  possession  of  any 
person  having  no  greater  interest  therein  than  as  tenant  for  a 
year  or  from  year  to  year,  and  if  such  person  be  required  to  fire 
up  possession  of  any  lands  so  occupied  by  him  before  the  expira- 
tion of  his  term  or  interest  therein,  he  shall  be  entitled  to  com- 
Eensation  for  the  value  of  his  unexpired  term  or  interest  in  each 
inds,  and  for  any  just  allowance  which  ought  to  be  made  to 
him  by  an  in-commg  tenant,  and  for  any  loss  or  injury  he  may 
sustain,  or  if  a  part  only  of  such  lands  be  required,  compensation 
for  the  damage  done  to  him  in  his  tenancy  by  severing  the  lands 
held  by  him,  or  otherwise  injuriously  affecting  the  same;  and  the 
amount  of  snch  compensation  shall  be  determined  by  two  justices, 
in  case  the  parties  differ  about  the  same  ;  and  upon  payment  or 
tender  of  the  amount  of  such  compensation  all  snch  persons  shall 
respectively  deliver  up  to  the  promoters  of  the  nnderteking  or  to 
the  person  appointed  by  them  to  take  possession  thereof,  any  such 
lan<b  in  their  possession  required  for  the  purposes  of  the  special 
act. 

CXXII.  If  any  party,  having  a  greater  interest  than  as  tenant 
at  will,  claim  compensation  in  respect  of  any  unexpired  term  or 
interest  under  any  lease  or  grant  of  any  such  lands,  the  pro- 
motors  of  the  undertaking  may  require  such  party  to  produce  the 
lease  or  grant  in  respect  of  which  such  claim  shall  be  made,  or 
the  best  evidence  thereof  in  his  power;  and  if,  after  demand 
made  in  writing  by  the  promoters  of  the  undertaking,  such  lease 
or  grant,  or  such  best  evidence  thereof,  be  not  produced  within 
twenty-one  days,  the  party  so  claiming  compensation  shall  be 
considered  as  a  tenant  holding  only  from  year  to  year,  and  be 
entitled  to  compensation  accordingly. 

CXXni.  And  be  it  enacted,  that  the  powers  of  the  promoters 
of  the  undertaking  for  the  compulsory  purchase  or  taking  of 
lands  for  the  purposes  of  the  special  act  shall  not  be  exercised 
after  the  expiration  of  the  prescribed  period,  and  if  no  period  be 
prescribed,  not  after  the  expiration  of  three  years  from  tiiie 
mg  of  the  special  act. 
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And  with  respect  to  interests  in  lands  which  haye  bj  mistake 
been  omitted  to  be  pnrchased,  be  it  enacted  as  follows : 

CXXIV.  If  at  any  time  after  the  promoters  of  the  undertaking 
shall  haye  entered  upon  anj  lands  which  nnder  the  provisions  of 
this  or  the  special  act,  or  anj  act  incorporated  therewith,  they 
were  authorized  to  purchase,  and  which  shall  be  permanently 
required  for  the  purposes  of  the  special  act,  any  party  shall  ap- 
pear to  be  entitled  to  any  estate,  right  or  interest  in  or  charge 
affecting  such  lands  which  the  promoters  of  the  undertaking 
shall,  through  mistake  or  inadyertence,  haye  failed  or  omitted 
duly  to  purdiase  or  to  pay  compensation  for,  then,  whether  the 
penod  allowed  for  the  purchase  of  lands  shaJl  have  expired  or 
not,  the  promoters  of  the  undertaking  shall  remain  in  the  undis- 
turbed possession  of  such  lands,  provided  within  six  months 
after  notice  of  such  estate,  right,  interest  or  charge,  in  case  the 
same  shall  not  be  disputed  by  the  promoters  of  the  undertaking, 
or  in  case  the  same  shall  be  disputed  then  within  six  months 
after  the  rieht  thereto  shall  haye  been  finally  established  by  law 
in  favour  of  the  party  claiming  the  same,  the  promoters  of  the 
nndertakine  shall  purchase  or  pay  compensation  for  the  same, 
and  shall  tSso  pay  to  such  party,  or  to  any  other  party  who  may 
establish  a  right  thereto,  full  compensation  for  the  mesne  profits 
or  interest  which  would  have  accrued  to  such  parties  respectively 
in  respect  thereof  during  the  interval  between  the  entry  of  the 
promoters  of  the  undertaking  thereon  and  the  time  of  the  pay- 
ment of  such  purchase-money  or  compensation  by  the  promoters 
of  the  undertiUsing,  so  far  as  such  mesne  profits  or  intereste  may 
be  recoverable  in  law  or  equity ;  and  such  purchase-money  or 
compensation  shall  be  agreed  on  or  awarded  and  paid  in  like 
manner  as  according  to  the  provisions  of  this  act  the  same  re« 
spectively  would  have  been  agreed  on  or  awarded  and  paid  in 
case  the  promoters  of  the  undertaking  had  purchased  such  estate^ 
right,  interest  or  eharge  before  their  entering  upon  such  land,  or 
as  near  thereto  as  circumstances  will  admit. 

CXXV.  In  estimating  the  compensation  to  be  given  for  any 
such  last-mentioned  lands,  or  any  estate  or  interest  in  the  same, 
or  for  any  mesne  profite  thereof,  the  jury,  or  arbitrators  or  jus- 
tices, as  the  case  may  be,  shall  assess  the  same  according  to  what 
they  shall  find  to  have  been  the  value  of  such  lands,  estate  or 
interest,  and  profits,  at  the  time  such  lands  were  entered  upon  by 
the  promoters  of  the  nndertaking,  and  without  regard  to  any 
improvements  or  works  made  in  the  said  lands  by  the  promoters 
of  the  undertaking,  and  as  though  the  works  had  not  been  con- 
structed. 

CXXVI.  In  addition  to  the  said  purchase<money,  compensa- 
tion or  satisfaction,  and  before  the  promoters  of  the  undertaking 
shall  become  absolutely  entitled  to  any  such  estate,  interest,  or 
charge,  or  to  have  the  same  merged  or  extinguished  for  their 
benefit,  they  shall,  when  the  right  to  any  such  estate,  interest  or 
charge  shall  have  been  disputed  by  the  company,  and  determined 
in  favour  of  the  party  clamiine  the  same,  pay  the  full  costs  and 
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expenses  of  any  proceedings  at  law  or  in  eqnit?  for  the  determi- 
nation or  recoyery  of  the  same  to  the  parties  with  whom  anj 
such  litigation  in  respect  thereof  shall  hare  taken  place;  and 
snch  costs  and  expenses  shall,  in  case  the  same  shall  he  disputed, 
he  settled  h j  the  proper  officer  of  the  court  in  which  such  litiga- 
tion took  place. 

And  with  respect  to  lands  acquired  by  the  promoters  of  the 
undertaking  under  the  provisions  of  this  or  the  special  act,  or 
any  act  incorporated  therewith,  bat  which  shall  not  be  required 
for  the  purposes  thereof,  be  it  enacted  as  follows : 

CXXViL  Within  the  prescribed  period,  or  if  no  period  be 
prescribed  within  ten  years  after  the  expiration  of  the  time 
limited  by  the  special  act  for  the  completion  of  the  works,  the 
promoters  of  the  undertaking  shall  absolutely  sell  and  dispose  of 
all  sudi  superfluous  lands,  and  apply  the  purchase-money  arising 
from  such  sales  to  the  purposes  of  the  special  act;  and  in  default 
thereof  all  such  superfluous  lands  remaining  unsold  at  the  expi- 
ration of  such  period  shall  thereupon  Test  in  and  become  the 
property  of  the  owners  of  the  lands  adjoining  thereto,  in  pro- 
portion to  the  extent  of  their  lands  lespectiTely  adjoining  the 
same. 

CXXYIII.  Before  the  promoters  of  the  undertaking  dispose 
of  any  such  superfluous  lands  they  shall,  unless  such  lands  bo 
situate  within  a  town,  or  be  lands  built  upon  or  used  for  build- 
ing purposes,  first  offer  to  sell  the  same  to  the  person  then  en- 
titled to  the  lands  (if  any)  from  which  the  same  were  originally 
severed;  or  if  such  person  refuse  to  purchase  the  same,  or  cannot 
after  diligent  inquiir  be  found,  then  the  like  offer  shall  be  made 
to  the  person  or  to  the  several  persons  whose  lands  shall  imme- 
diately adjoin  the  lands  so  proposed  to  be  sold,  snch  persons 
being  capable  of  entering  into  a  contract  for  the  purchase  of  such 
lands ;  and  where  more  Uian  one  such  person  ^all  be  entitled  to 
anch  right  of  pre-emption  snch  offer  shall  be  made  to  such  per- 
sons in  succession,  one  after  another,  in  such  order  as  the  pro- 
moters of  the  undertaking  shall  think  fit 

CXXIX.  If  any  such  persons  be  desirous  of  purchasing  such 
lands,  then  within  six  weeks  after  such  offer  of  sale  they  shall 
signify  their  desire  in  that  behalf  to  the  promoters  of  the  under- 
taking, or  if  they  decline  such  offer,  or  if  for  six  weeks  they 
neglect  to  sig^f y  their  desire  to  purchase  such  lands,  the  right 
of  pre-emption  of  every^  such  person  so  declining  or  neglecting 
in  respect  of  the  lands  included  in  such  offer  sh^  cease ;  and  a 
declantion  in  writing  made  before  a  justice  by  some  person  not 
interested  in  the  matter  in  question,  stating  that  snch  offer  was 
made  and  was  refused,  or  not  accepted  withm  six  weeks  from  the 
time  of  making  the  same,  or  that  the  person  or  all  the  persons 
entitled  to  the  right  of  pre-emption  were  out  of  the  country,  or 
could  not  after  diligent  inquiry  be  found,  or  were  not  capable 
of  entering  into  a  contract  for  the  purchase  of  such  lands,  shall 
in  all  courts  be  sufficient  evidence  of  the  facts  therein  stated. 

CXXX.  If  any  person  entitled  to  snch  pre-emption  be  desiroos 
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of  parehadDg  any  Boch  UmcLs,  and  snch  person  and  the  promoters  to  price  to  be 
of  the  nnderteking  do  not  agree  as  to  the  price  thereof,  then  such  "^^^^^  ^ 
price  shall  be  ascertained  by  arbitration,  and  the  costs  of  such  '"'^^^'*^^^'^* 
arbitration  shall  be  in  the  discretion  of  the  arbitrators. 

CXXXL  Upon  payment  or  tender  to  the  promoters  of  the  Lands  to  be 
undertaking  ot  the  purchase-money  so  agreed  npon  or  determined  ^q^^q^^  ^ 
as  aforesaid  they  shall  convey  snch  lands  to  the  porchaaers  thereof  cbaJenf 
by  deed  under  the  common  seal  of  the  promoters  of  the  under- 
taking, if  they  be  a  corporation,  or  if  not  a  corporation  under  the 
hands  and  seals  of  the  promoters  of  the  undertaking,  or  any  two 
of  the  directors  or  managers  thereof  acting  by  the  authority  of 
the  body ;  and  a  deed  so  executed  shall  be  effectual  to  rest  the 
lands  comprised  therein  in  the  purchaser  of  snch  lands  for  the 
estate  which  shall  so  have  been  purchased  by  him;  and  a  receipt 
under  such  common  seal,  or  under  the  hands  of  two  of  the  directors 
or  managers  of  the  undertaking  as  aforesaid,  shall  be  a  sufficient 
discharge  to  the  purchaser  of  any  snch  lands  for  the  purchase- 
money  m  snch  receipt  expressed  to  be  received. 

CXXXII.  In  every  conveyance  of  lands  to  be  made  by  the  Effect  of  the 
promoters  of  the  undertaking  under  this  or  the  special  act  the  ^°^  "grant" 
word  *'grant'*  shall  operate  as  express  covenants  by  the  promoters  j|^^"^^^~ 
of  the  undertaking,  for  themselves  and  their  successors,  or  for 
themselves,  their  heirs,  executors,  administrators,  and  assigns,  as 
the  case  may  be,  with  the  respective  grantees  therein  named,  and 
the  successors,  heirs,  executors,  administrators,  and  assigns  of 
snch  grantees,  according  to  the  quality  or  nature  of  such  grants, 
and  of  the  estate  or  interest  therein  expressed  to  be  thereby  con- 
veyed, as  follows,  except  so  far  as  the  same  shall  be  restrained  or 
limited  by  express  words  contained  in  any  such  conveyance;  (that 
is  to  say,) 
A  covenant  that,  notwithstanding  any  act  or  default  done  by 
Uie  promoters  of  the  undertaking,  they  were  at  the  time  of 
the  execution  of  snch  conveyance  seised  or  possessed  of  the 
lands  or  premises  thereby  granted  for  an  indefeasible  estate 
of  inheritance  in  fee  smiple,  free  from  all  incumbrances 
done  or  occasioned  by  them,  or  otherwise  for  such  estate  or 
interest  as  therein  expressed  to  be  thereby  granted,  free  from 
incumbrances  done  or  occasioned  by  them : 
A  covenant  that  the  grantee  of  such  lands,  his  heirs,  suc- 
cessors, executors,  administrators,  and  assigns  (as  the  case 
may  be),  shall  quietly  enjo^  the  same  against  the  promoters 
of  the  undertaking,  and  their  successors,  and  all  other  persona 
cluming  under  them,  and  be  indemnified  and  saved  harm- 
less by  the  promoters  of  the  undertaking  and  their  sdc- 
cessors  from  all  incnmbrances  created  by  the  promoters  of 
the  undertaking : 
A  covenant  for  further  assurance  of  snch  lands,  at  the  expense 
of  such  grantee,  his  heirs,  successors,  executors,  adminis- 
trators or  assigns  (as  the  case  may  be),  by  the  promoters  of 
the  undertaking,  or  their  successors,  and  all  other  persons 
claiming  under  them : 
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And  all  snch  graateefl,  and  their  sereral  saccessors,  hdra,  exe- 
cnton  admimstratora,  and  assigna  reapectiTely,  according  to 
their  respeetiTe  qnality  or  nature,  and  the  eatate  or  interest  in 
sach  oonvejanee  expressed  to  be  conveyed,  may  in  all  actions 
bronglit  by  them,  assign  breaches  of  covenants,  as  they  might  do 
if  sach  covenants  were  expressly  inserted  in  sach  conveyances. 

CXXXIII.  And  be  it  enacted,  that  if  the  promoters  of  the 
undertaking  become  possessed  by  virtue  of  this  or  the  special 
act,  or  any  act  incorporated  therewith,  of  any  lands  chai^ged 
with  the  luid  tax,  or  liable  to  be  assessed  to  the  poor's  rate,  they 
shall  from  time  to  time,  until  the  works  shall  be  completed  and 
assessed  to  such  land  tax  or  poor's  rate,  be  liable  to  make  good 
the  deficiency  in  the  several  assessments  for  land  tax  and  poor's 
rate  by  reason  of  such  lands  having  been  taken  or  used  for  the 
IMirposes  of  the  works,  and  such  deficiency  shall  be  computed 
according  to  the  rental  at  which  such  lands,  with  any  building 
thereon,  were  valued  or  rated  at  the  time  of  the  passing  of  the 
special  act ;  and  on  demand  of  such  deficiency  the  promoters  of 
the  undertaking,  or  their  treasurer,  shall  pay  all  such  deficiencies 
to  the  collector  of  the  said  assessments  respectively ;  nevertheless, 
if  at  any  time  the  promoters  of  the  undertaking  tiiink  fit  to  re- 
deem such  land  tax,  they  may  do  so  in  accordance  with  tiie 
powers  in  that  behalf  given  by  tiie  acts  for  the  redemption  of 
the  land  tax. 

CXXXIV.  And  be  it  enacted,  that  anjr  summons  or  nodoe, 
or  any  writ  or  other  proceeding  at  law  or  in  equity,  requiring  to 
be  served  upon  the  promoters  of  the  undertaking,  may  be  served 
by  the  same  being  left  at  or  transmitted  through  the  post  directed 
to  the  principal  office  of  the  promoters  of  the  undertaking,  or 
one  of  the  principal  offices  where  there  shall  be  more  than  one, 
or  being  g^ven  or  transmitted  through  the  poet  directed  to  the 
secretary,  or  in  case  there  be  no  secretary  the  solicitor  of  the  said 
promoters. 

CXXXV.  And  be  it  enacted,  that  if  any  party  shall  have 
committed  any  irregularity,  trespass,  or  other  wrongful  proceed- 
ing in  the  execution  of  this  or  the  special  act,  or  any  act  incorpo- 
rated therewith,  or  by  virtue  of  any  power  or  authority  thereby 
given,  and  if,  before  action  brought  in  respect  thereof,  such 
party  make  tender  of  sufficient  amends  to  the  party  injured,  such 
last* mentioned  party  shall  not  recover  in  any  such  action;  and  if 
no  such  tender  shall  have  been  made  it  shall  be  lawful  for  the 
defendant,  by  leave  of  the  court  where  such  action  shall  be 
pending,  at  any  time  before  issue  joined,  to  pay  into  court  such 
sum  of  money  as  he  shall  think  fit  and  thereupon  such  proceed- 
ings shall  be  had  as  in  other  cases  where  defendants  are  allowed 
to  pay  money  into  court. 

And  with  respect  to  the  recovery  of  forfeitures,  penalties,  and 
costs,  be  it  enacted  as  follows : 

CXLIU.  It  shall  be  lawful  for  any  justice  to  summon  anr 
person  to  appear  before  him  as  a  witness  in  any  matter  in  which 
such  justice  shall  have  jurisdiction  under  the  provisions  of  this 
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or  the  special  act  at  a  time  and  place  mentioned  in  socli  snmmons, 
and  to  administer  to  him  an  oath  to  testify  the  tmth  in  snch 
matter;  and  if  any  person  so  summoned  shall,  withoat  reasonable 
excnse,  refose  or  neglect  to  appear  at  the  time  and  place  appointed 
for  that  purpose,  having  been  paid  or  tendered  a  reasonable  sam 
for  his  expenses,  or  if  anj  person  appearing  shall  refuse  to  be 
examined  upon  oath  or  to  ^ve  evidence  before  such  justice, 
every  such  person  shall  forfeit  a  sum  not  exceeding  five  pounds 
for  eveij  such  offence. 

CXLV.  No  proceeding  in  pursuance  of  this  or  the  special  act, 
or  any  act  incorporated  therewith,  shall  be  quashed  or  vacated 
for  want  of  form,  nor  shall  the  same  be  removed  by  certiorari  or 
otherwise  into  any  of  the  superior  courts. 

CXLIX.  And  be  it  enacted,  that  an^  person  who  upon  any 
examination  upon  oa^  under  the'  provisions  of  this  or  the  special 
act,  or  any  act  incorporated  therewith,  shall  wilfully  and  corruptly 
give  false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and 
corrupt  perjury. 
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SCHEDULES  refeired  to  in  the  foregoing  Act 

Schedule  (A.) 
JFbrm  of  Conveyance, 
-,  of  — >  in  consideration  of  the  sum  of 


paid  to  me  [or,  09  the  case  may  be,  into  the  Bank  of  England, 
m  the  name  and  with  the  privity  of  the  accountant-general 
of  the  Court  of  Chancery,  ex  parte  ''The  promoters  of  the 

undertaking"   [naming  them'],  or  U>  A.  B.,  of ,  and 

C.  D.,  of ,  two  trustees  appointed  to  receive  the  same], 

pursuant  to  the  [here  name  the  tpecial  acf],  by  the  [here 
name  the  company  or  other  promoters  of  the  undertaking'], 
incorporated  [or  constituted]  by  the  said  act,  do  hereby  convey 
to  the  said  company  [or  other  description],  their  successors 
and  assies,  all  [describing  the  premises  to  be  conveyed],  to- 
gether with  all  ways,  rights,  and  appurtenances  thereto  belong- 
ing, and  all  such  estate,  right,  title,  and  interest  in  and  to  the 
same  as  I  am  or  shall  become  seised  or  possessed  of,  or  am  by 
the  said  act  empowered  to  convey,  to  hold  the  premises  to  the 
said  company  [or  otfier  description],  their  successors  and  as- 
signs, for  ever,  according  to  the  true  intent  and  meaning  of  the 
said  act.  In  witness  whezieof  I  have  hereunto  set  my  hand  and 
seal,  the day  of  — — ,  in  the  year  of  our  Lord  — — . 


Schedule  (B.) 
Ibrm  of  Conveyance  on  Chief  Rent, 

I ,  of ,  in  consideration  of  the  rent-charge  to  be 

paid  to  me,  my  heirs  and  assigns,  as  hereinafter  mentioned,  by 
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"the  promoten  of  the  undertaking"  [naming  tktm],  incorpo- 
rated [ar  constituted]  hy  virtue  of  the  Ihere  name  the  special 
acf],  do  hereby  convey  to  the  said  company  [or  other  deserip' 
tioH},  their  successors  and  assigns,  all  ideseribing  the  prenUsee 
to  be  convey ed^t  together  with  all  -ways,  rights,  and  appurte- 
nances thereunto  belonging,  and  all  my  estate,  right,  title,  and 
interest  in  and  to  the  same  and  every  part  thereof,  to  hold  the 
said  premises  to  the  said  company  [or  other  description^,  their 
successors  and  assigns,  for  ever,  according  to  the  true  intent  and 
meaning  of  the  said  act,  they  the  said  company  [or  other  de» 
ecription'],  their  successors  and  assigns,  yielding  and  paying 

unto  me,  my  heirs  and  assigns,  one  clear  yearly  rent  of , 

by  equal  quarterly  [or  half-yearly,  as  agreed  vpon,"]  portions 
henceforth,  on  the  [stating  the  dajfs^^  clear  of  all  taxes  and 
deductions.  In  witness  whereof  I  hereunto  set  my  hand  and 
seal,  the  —  day  of ,  in  the  year  of  our  liord  — — . 


Extent  of 
act. 
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act: 

"  SpecUl 
act:*' 


10  Vict.  c.  15  (c). 

An  Act  for  consolidating  in  One  Act  certain  Provisions  usually 
contained  in  Acts  authorizing  the  making  of  Gasworks  for 
suppling  Towns  with  Gas,  [23rd  April,  1847.] 

Whebeas  it  is  expedient  to  comprise  in  one  general  act  sundry 
provisions  usaally  contained  in  acts  of  parliament  authorizing 
the  construction  of  gasworks  for  supplying  towns  with  gas,  and 
that  as  well  for  avoiding  the  necessity  of  repeating  such  provi- 
sions in  each  of  the  several  acts  relating  to  such  nndertakings  as 
for  ensuring  greater  uniformity  in  the  provisions  themselves: 
be  it  enacted  by  the  queen's  most  excellent  majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  that  this  act  shall  extend  only  to  such 
gasworks  as  shall  be  authorized  by  any  act  of  parliament  here- 
after to  be  passed  which  shall  declare  that  this  act  shall  be  in- 
corporated therewith,  and  all  the  clauses  of  this  act,  save  so  far 
as  they  shall  be  expressly  varied  or  excepted  by  any  such  act, 
shall  apply  to  the  undertaking  authorized  thereby,  so  far  as  the 
same  shall  be  applicable  to  such  undertaking,  and  shall,  with  the 
clauses  of  every  other  act  which  shall  be  incorporated  therewith, 
form  part  of  such  act,  and  be  construed  therewith  as  forming 
one  act. 

And  with  respect  to  the  construction  of  this  act  and  any  act 
incorporated  therewith,  be  it  enacted  as  follows : 

IL  The  expression  "the  special  act,"  used  in  this  act,  shall  be 
construed  to  mean  any  act  which  shall  be  hereafter  passed  autho- 
rizing the  construction  of  gasworks,  and  with  which  this  act  shall 


(r)  Referred  to,  ante,  p.  342. 
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be  so  incorporated  as  aforesaid ;  and  the  expression  ''  the  under- 
taking **  shall  mean  the  gasworks  and  the  works  connected  there- 
with by  the  special  act  aathorized  to  be  constructed ;  and  ^e 
expression  ''the  undertakers"  shall  mean  the  persons  by  the 
special  act  authorized  to  construct  the  gasworks. 

III.  The  following  words  and  expressions  in  both  this  and  the 
special  act,  and  any  act  incorporated  therewith,  shall  have  the 
meaning  hereby  assigned  to  them,  unless  there  be  something  in 
the  subject  or  context  repugnant  to  such  construction ;  (that  is 
to  say,) 

Tlw  expression  "  the  gasworks"  shall  mean  the  gasworks  and 
the  works  connected  therewith  by  the  special  act  authorized 
to  be  constructed : 

The  word  **  month"  shall  mean  calendar  month : 

The  expression  "superior  courts,"  where  the  matter  submitted 
to  the  cognizance  of  the  superior  courts  arises  in  England, 
shall  mean  her  majesty's  superior  courts  of  reccnrd  at  West- 
minster, and  shall  include  the  court  of  common  pleas  of  the 
county  palatine  of  Lancaster  and  the  court  of  pleas  of  the 
county  of  Durham. 

And  with  respect  to  citing  this  act  or  any  part  thereof,  be  it 
enacted  as  follows : 

IV.  In  citing  this  act  in  other  acts  of  parliament  and  in  legal 
instruments  it  shaU  be  enough  to  use  the  expression  '*  The  Gas- 
works Clauses  Act,  1847." 

V.  For  the  purpose  of  incorjKYrating  part  only  of  this  act  with 
any  act  hereafter  to  be  passed,  it  shall  be  enough  to  describe  the 
clauses  of  this  act  with  respect  to  any  matter  in  the  words  intro- 
ductory to  the  enactment  with  respect  to  such  matter,  and  to 
enact  that  the  clauses  so  described,  or  that  this  act,  with  the  ex- 
ception of  the  clauses  so  described,  shall  be  incorporated  with 
such  act,  and  thereupon  all  the  clauses  of  this  act  so  incorporated 
shall,  save  so  far  as  they  are  expressly  varied  or  excepted  by  such 
act,  form  part  of  such  act ;  and  such  act  shall  be  construed  as  if 
such  clauses  were  set  forth  therein  with  reference  to  the  matter 
to  which  such  act  relates. 

And  with  respect  to  the  provision  for  guarding  against  fouling 
water,  or  other  nuisance  from  the  gas,  l^  it  enacted  as  follows: 

XXL  If  the  undertakers  shall  at  any  time  cause  or  suffer  to  be 
brought  or  to  flow  into  any  stream,  reservoir,  or  aqueduct,  pond, 
or  place  for  water,  or  into  any  drain  communicating  therewith, 
any  washing  or  other  substance  produced  in  making  or  supplying 
gas,  or  shall  wilfully  do  any  act  connected  with  the  making  or 
supplying  of  gas  whereby  the  water  in  any  such  stream,  reservoir, 
aqueduct,  pond,  or  place  for  water  shall  be  fouled,  the  under- 
taikers  shall  forfeit  for  every  such  offence  the  sum  of  two  himdred 
pounds. 

XXIL  The  said  penalty  of  two  hundred  pounds  shall  be  reco- 
vered, with  full  costs  of  suit,  in  any  of  the  superior  courts,  by  the 
person  into  whose  water  such  washing  or  other  substance  shall  be 
conveyed  or  ahall  flow,  or  whose  water  shall  be  fouled  by  any 
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sncfa  act  as  aforesaid;  bat  sach  penalty  shall  not  be  recoTerable 
unless  it  be  sued  for  daring  the  continuance  of  the  offence,  or 
within  six  months  after  it  shall  have  ceased. 

XXin.  In  addition  to  the  said  penalty  of  two  hundred  pounds 
(and  whether  such  penalty  shall  haye  been  recovered  or  not)  the 
undertakers  shall  forfeit  the  sum  of  twenty  pounds  (to  be  re- 
corered  in  the  like  manner)  for  each  day  during  which  such 
washing  or  other  substance  shall  be  brought  or  shall  flow  as 
aforesaid,  or  the  act  by  which  such  water  shall  be  fouled  shall 
continue  after  the  expiration  of  twenty-four  hours  from  the  time 
when  notice  of  the  offence  shall  have  been  served  on  the  under- 
takers by  the  person  into  whose  water  such  wasMng  or  other 
substance  shall  be  brought  or  shall  flow,  or  whose  water  diiaJl  be 
fouled  thereby,  and  such  penalty  shall  be  paid  to  sudi  last-men- 
tioned person.' 

XXIV.  Whenever  any  gas  shall  escape  from  any  pipe  laid 
down  or  set  up  by  or  belonging  to  the  undertakers,  they  shaJ), 
immediately  after  receiving  notice  thereof  in  writing,  prevent 
such  gas  from  escaping;  and  in  case  the  undertakers  shall  not 
within  twenty-four  hours  next  after  service  of  such  notice 
effectually  prevent  the  gas  from  eseaphig,  and  wholly  remove 
the  cause  of  complaint,  tney  shall  for  every  such  offence  forfeit 
the  sum  of  five  pounds  for  each  day  during  which  the  gas  shall 
be  suffered  to  escape  after  the  expiration  of  twenty-four  hoora 
from  the  service  of  such  notice. 

XXV.  Whenever  any  water  within  the  limits  of  the  special 
act  shall  be  fouled  by  the  gas  of  the  undertakers,  they  shall 
forfeit  to  the  person  whose  water  shall  be  so  fouled  for  every 
such  offence  a  sum  not  exceeding  twenty  pounds,  and  a  further 
sum  not  exceeding  ten  pounds  for  each  dav  during  which  the 
offence  shall  continue  after  the  expiration  of  twenty-four  hours 
from  the  service  of  notice  of  such  offence. 

XXVX  For  the  purpose  of  ascertaining  whether  such  water 
be  fouled  by  the  gas  of  the  undertakers  the  person  to  whom  t^e 
water  supposed  to  be  fouled  shall  belong  may  dig  up  the  ground 
and  examme  the  pipes,  conduits,  and  works  of  ue  nndertekers ; 
provided  that  such  person,  before  proceeding  so  to  dig  and  exa- 
mine, shall  give  twenty-four  hours'  notice  in  writing  to  the 
undertakers  of  the  time  at  which  such  digging  and  examination 
is  intended  to  take  place,  and  shall  give  we  like  notice  to  the 
persons  having  the  control  or  management  of  the  road,  pavement, 
or  place  where  such  digging  is  to  take  place ;  and  they  shall  be 
subject  to  the  like  obligation  of  reinstating  the  said  road  and 
pavement,  and  the  same  penalties  for  delay  or  any  nonfeasance 
or  misfeasance  therein,  as  are  hereinbefore  provided  with  respect 
to  roads  and  pavements  broken  up  by  the  undertakers  for  the 
purpose  of  laying  their  pipes. 

XXVII.  If,  upon  any  such  examination,  it  appear  that  such 
water  has  been  fouled  b^  any  gas  belonging  to  the  undertakers, 
the  expenses  of  the  digging,  examination,  and  repair  of  the  street 
or  place  disturbed  in  any  such  examination  shall  be  paid  by  the 
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undertakers ;  bat  if  upon  sach  examination  it  appear  that  the 
water  has  not  been  fonled  bj  the  gas  of  the  nndertakers,  the 
person  cansing  snch  examination  to  be  made  shall  pay  all  sach 
expenses,  and  shall  also  make  good  to  the  undertakers  anj  injnry 
which  mMj  be  occasioned  to  their  works  bj  snch  examination. 

XXyni.  The  amount  of  the  expenses  of  every  snch  exami- 
nation and  repair,  and  of  any  injury  done  to  the  undertakers, 
shall,  in  case  of  any  dispute  about  t£e  same,  together  with  the 
costs  of  ascertaining  and  recovering  the  same,  be  ascertained  and 
recovered  in  the  same  manner  as  damages  for  the  ascertaining 
and  recovery  whereof  no  special  provision  is  made  are  to  be 
ascertained  and  recovered. 

XXIX.  Nothing  in  this  or  the  special  act  contained  shall 
prevent  the  undertakers  from  being  hable  to  an  indictment  for 
nuisance,  or  to  any  other  legal  proceeding  to  which  they  may  be 
liable,  in  consequence  of  making  or  supplying  gas. 

And  with  respect  to  access  to  the  special  act,  be  it  enacted  as 
follows: 

XLV.  The  undertakers  shall  at  all  times,  after  the  expiration 
of  six  months  after  the  passing  of  the  special  act  keep  in  their 
principal  office  of  business  a  copy  of  the  special  act,  printed  by 
the  printers  to  her  majesty,  or  some  of  them,  and  shall  ah^o, 
within  the  space  of  such  six  months,  deposit  in  the  office  of 
the  clerk  of  the  peace  of  the  county  in  which  the  undertaking 
is  situated,  a  copy  of  such  special  act  so  printed  as  afore- 
said; and  the  said  clerk  of  the  peace  shall  receive,  and  they 
and  the  undertakers  respectively  shall  keep,  the  said  copies 
of  the  special  act,  and  shall  permit  all  persons  interested  to  in- 
spect the  same  and  make  extracts  or  copies  therefrom,  in  the 
like  manner,  and  upon  the  like  terms,  and  under  the  like  penalty 
for  default,  as  is  provided  in  the  case  of  certain  plans  and  sec- 
tions by  an  act  passed  in  the  first  year  of  the  reign  of  her  present 
majesty,  intituled  **  An  Act  to  compel  clerks  of  the  peace  for 
counties,  and  other  persons,  to  take  the  custody  of  such  docu- 
ments as  shall  be  directed  to  be  deposited  with  diem  under  the 
Standing  Orders  of  either  House  of  Parliament'* 

XLVI.  If  the  undertakers  fail  to  keep  or  deposit  as  herein- 
before mentioned  any  of  the  said  copies  of  the  special  act,  they 
shall  forfeit  twenty  ponnds  for  every  such  offence,  and  also  five 
pounds  for  every  day  afterwards  during  which  such  copy  shall 
be  not  so  kept  or  deposited. 
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10  Vict.  c.  16  (d). 

An  Act  for  consolidating  in  One  Act  certain  Provisions 
usually  contained  in  Acts  toitk  respect  to  the  Constitution 
and  Regulation  of  Bodies  of  Commissioners  appointed  for 
carrying  on  Undertakings  of  a  public  Nature. 

[23rd  April,  1847.] 

Whbbeas  it  is  expedient  to  comprise  in  one  act  sundry  pro- 
Tisions  Qsoally  contained  in  acts  of  parliament  anthorizing  the 
execution  of  undertakings  of  a  public  nature  bj  bodies  of  com- 
missioners, trustees,  or  other  persons,  not  being  joint  stock  com- 
panies, and  that  as  well  for  avoiding  the  necessity  for  repeating 
such  provisions  in  each  of  the  several  acts  relating  to  such 
undertakings  as  for  ensuring  greater  uniformity  in  the  provisions 
themselves:  be  it  enacted  by  the  queen's  most  excellent  majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  that  this  act  shall  extend  onlj 
to  such  undertakings  or  commissioners  as  shall  be  authorized  or 
constituted  by  any  act  of  parliament  hereafter  to  be  passed, 
which  shall  declare  that  this  act  shall  be  incorporated  therewith ; 
and  all  the  clauses  of  this  act,  save  so  far  as  they  shall  be  -ex- 
pressly varied  or  excepted  by  any  such  act,  shall  apply  to  the  com- 
missioners constituted  by  such  act,  and  to  the  undertaking  for 
carrying  on  which  such  commissioners  shall  be  constituted,  so 
far  as  the  same  shall  be  applicable  thereto  respectively;  and 
such  clauses,  with  the  clauses  of  every  other  act  which  shall  be 
incorporated  therewith,  shall,  save  as  aforesaid,  form  part  of 
such  act,  and  be  construed  therewith  as  forming  one  act. 

And  with  respect  to  the  construction  of  this  act,  and  any  act 
incorporated  therewith,  be  it  enacted  as  follows: 

II.  The  expression  **  the  special  act"  used  in  this  act  shall  be 
construed  to  mean  any  act  which  shall  be  hereafter  passed,  con- 
stituting a  body  of  commissioners  as  hereinafter  denned  for  the 
purpose  of  carrying  on  any  undertaking,  and  with  which  this 
act  shall  be  incorporated;  and  the  word  "prescribed"  used  in 
this  act  in  reference  to  anv  matter  herein  stated  shall  be  con- 
strued  to  refer  to  such  matter  as  the  same  shall  be  prescribed  or 
provided  for  in  the  special  act ;  and  the  sentence  in  which  such 
word  occurs  shall  be  construed  as  if,  instead  of  the  word  "  pre- 
scribed," the  expression  "prescribed  for  that  purpose  in  the 
special  act"  had  been  used;  and  the  expression  "  the  under- 
taking" shall  mean  the  undertaking  or  works,  of  whatever 
nature,  which  shall  by  the  special  act  be  authorized  to  be  executed 
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or  carried  on ;  and  tihe  expression  *<  the  oommissioners  "  shall 
mean  the  oommissioners,  tmstees,  nndertakers,  or  other  persons 
or  hodj  corporate  constitnted  by  the  special  act,  or  thereby  in- 
trasted  with  powers  for  executing  the  undertaking. 

And  with  respect  to  citing  this  act  or  any  part  thereof,  be  it 
enacted  as  follows : 

IV.  In  citing  this  act  in  other  acts  of  parliament,  and  in  legal 
instnunenta,  it  shall  be  sufficient  to  use  the  expression  "  The 
Commissioners  Clauses  Act,  1847." 

y.  For  the  purpose  of  incorporating  part  only  of  this  act  with 
any  act  of  parliament  hereafter  to  be  passed,  it  shall  be  enough 
to  describe  the  clauses  of  this  act  with  respect  to  any  matter  in 
the  words  introductory  to  the  enactment  with  respect  to  such 
matter,  and  to  enact  that  the  clauses  so  described,  or  that  this 
act  wi^  the  exception  of  the  clauses  so  described,  shall  be  in- 
corporated with  such  act;  and  thereupon  all  the  clauses  of  this 
act  so  incorporated  shall,  saye  so  far  as  they  are  expressly  yaried 
or  excepted  by  such  act,  form  part  of  such  act,  and  such  act  shall 
be  construed  as  if  such  clauses  were  set  forth  therein  with 
reference  to  the  matter  to  which  such  act  relates. 

And  with  respect  to  the  mortgages  to  be  executed  by  the 
commissioners,  be  it  enacted  as  foUows : 

LXXY.  EyeiT  mortgage  of  rates  or  other  property  authorized 
to  be  made  under  the  proyisions  of  this  or  tne  special  act  shall 
be  by  deed  duly  stamped,  in  which  the  consideration  shall  be  duly 
stated;  and  eyery  such  deed  shdl  be  under  the  common  seal  of 
the  oommissioners  if  they  be  a  body  corporate,  or  if  they  be  not 
a  body  corporate  shall  be  executed  by  the  commissioners  or  any 
fiye  of  them,  and  may  be  according  to  the  form  in  the  schedule 
(B.)  to  this  act  annexed  or  to  the  like  effect;  and  the  respective 
mortgagees  or  assignees  in  security  shall  be  entitled  one  with 
another  to  their  respective  proportions  of  the  rates  and  assess- 
ments or  other  property  comprised  in  such  mortgages  respectively, 
according  to  the  respective  sums  in  such  mortgages  mentioned  to 
be  advanced  by  such  mortgagees  respectively,  and  to  be  repaid  the 
sums  so  advanced,  with  interest,  without  any  preference  one  above 
another  by  reason  of  the  priority  of  advancing  such  monies,  or  of 
the  dates  of  any  such  mortgages  respectively. 

LXXVI.  A  register  of  mortgages  in  security  shall  be  kept  by 
the  clerk  to  the  commissioners,  and  where  by  the  special  act  the 
oommissioners  are  authorized  or  required  to  raise  separate  sums 
on  separate  rates  or  other  property,  a  separate  register  shall  be 
kept  for  each  class  of  mortgages,  and  within  fourteen  days  after 
the  date  of  any  mortgage  an  entry  or  memorial  of  the  number 
and  date  thereof,  and  of  the  names  of  the  parties  thereto,  with 
their  proper  additions,  shall  be  made  in  the  proper  register;  and 
every  such  register  may  be  perused  at  all  reasonable  times  by 
any  person  interested  in  any  such  mortgage  without  fee  or 
reward. 

LXXVII.  Any  person  entitied  to  any  such  mortgage  may 
transfer  his  right  and  interest  therein  to  any  other  person ;  and 
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every  snch  transfer  shall  be  bj  deed  duly  stamped,  wbendn  the 
considerafcion  shall  be  tmly  stated;  and  every  sach  transfer  may 
be  according  to  the  form  in  the  schedole  (C.)  to  this  act  annexed, 
or  to  the  like  effect 

LXXVIII.  Within  thirty  days  after  the  date  of  e^ery  snch 
transfer,  if  executed  within  the  united  kingdom,  or  otherwise 
within  thirty  days  after  the  arrival  thereof  in  the  nnited  kingdom, 
it  shall  be  produced  to  the  clerk  to  the  commissioners,  and  there- 
npoQ  such  clerk  shall  cause  an  entry  or  memorial  thereof  to  be 
made,  in  the  same  manner  as  in  the  case  of  the  original  mort- 
gage, and  for  such  entry  the  clerk  may  demand  a  sum  not  exceed- 
ing five  shillings ;  and  after  snch  entry  every  snch  transfer  sh^ 
entitle  the  transferee,  his  executors,  aaministrators,  or  assigns,  to 
the  full  benefit  of  the  original  mortgage,  and  the  principal  and 
interest  thereby  secured;  and  such  transferee  may  in  like  manner 
assign  or  transfer  the  same  again,  toties  ^noties;  and  it  shall  not 
be  in  the  power  of  any  person,  except  the  person  to  whom  the  same 
shall  have  been  last  transferred,  his  executors,  administrators,  or 
assigns,  to  make  void,  release,  or  discharge  the  mortgage  so  truis- 
ferred,  or  any  money  thereby  secured. 

LXXIX.  Unless  otherwise  provided  by  any  mortgage,  the 
interest  of  the  money  borrowed  thereupon  shall  be  paid  half- 
yearly  to  the  several  parties  entitled  thereto. 

LXXX.  If  the  commissioners  can  at  any  time  borrow  or  take 
np  any  sum  of  money  at  a  lower  rate  of  interest  than  any  aecn- 
rities  given  by  them  and  then  be  in  force  shall  bear,  they  may 
borrow  such  sum  at  such  lower  rate  as  aforesaid,  in  order  to  pay 
off  and  discharge  the  securities  bearing  such  higher  rate  of  inte- 
rest, and  may  diarge  the  rates  and  other  property,  which  they 
may  be  authorized  to  mortgage  or  assign  in  security  under  this 
or  the  special  act,  or  any  part  thereof,  with  payment  of  such  sum 
and  sucn  lower  rate  of  interest,  in  such  manner  and  subject  to 
such  regulations  as  are  herein  contained  with  respect  to  other 
monies  borrowed  on  mortgage. 

LXXXI.  The  commissioners  may,  if  they  think  proper,  fix  a 
period  for  the  repayment  of  all  principal  monies  borrowed  under 
the  provisions  of  this  or  the  fecial  act,  with  the  interest  thereof, 
and  in  such  case  the  commissioners  shidl  cause  such  period  to  be 
inserted  in  the  mortgage  deed ;  and  upon  the  expiration  of  such 
period  the  principal  sum,  together  with  the  arrears  of  interest 
thereon,  shall,  on  demand,  be  paid  to  the  party  entitled  to  receive 
such  principal  money  and  interest,  and  if  no  other  place  of  pay** 
ment  be  inserted  in  snch  deed  such  principal  and  mtciest  shall 
be  payable  at  the  office  of  the  commissioners. 

LXXXIL  If  no  time  be  fixed  in  the  mortgage  deed  for  the 
repayment  of  the  money  so  borrowed,  the  party  entitled  to 
receive  such  money  may,  at  the  expiration  or  at  any  time 
after  the  expiration  of  twelve  months  from  the  date  of  such 
deed,  demand  payment  of  the  principal  money  thereby  secured, 
with  all  arreara  of  interest,  upon  giving  six  months'  pre- 
vious notice  for  that  purpose,  and  in  the  like  case  the  oommi»- 


10  Vict.  c.  16.  525 

sioneni  may  at  any  time  pay  ofF  tho  money  borrowed,  on  g:iying 
the  like  notice;  and  eyery  snch  notice  shall  be  in  writing  or 
print,  or  both,  and  if  given  by  a  mortgagee  or  creditor  shall 
De  deliyered  to  the  clerk  or  left  at  the  office  of  the  commis- 
sioners, and  if  giyen  by  the  commissioners  shall  be  given 
either  personally  to  snch  mortgagee  or  creditor,  or  left  at  his 
residence,  or  if  snch  mortgagee  or  creditor  be  unknown  to 
the  commissioners,  or  cannot  be  fonnd  after  diligent  inquiry, 
soch  notice  shall  be  given  by  advertisement  in  the  London 
Gazette. 

LXXXm.  If  the  commissioners  shall  have  given  notice  of  intemt  to 
their  intention  to  pay  off  any  snch  mortgage  at  a  time  when  *^^^|  ^"  ^^' 
the  same  may  lawfully  be  paid  off  by  them,  then  at  the  expi-  noticeto^iy 
ration  of  snch  notice  all  further  interest  shall  cease  to  be  pay-  off  a  mm- 
able  thereon,  unless,  on  demand  of  payment  made  pursuant  to  8«8o  debt. 
snch  notice  or  at  any  time  thereafter,  tho  commissioners  fail 
to  pay  the  principal  and  interest  due  at  the  expiration  of  such 
notace  on  such  mortgage. 

LXXXIV.  In  oi^er  to  discharge  the  principal  money  bor-  Monies  bor> 
rowed,  as  aforesaid  on  security  of  any  of  the  rates,  the  commis-  ^wod  on 
sioners  shall  every  year  appropriate  and  set  apart  out  of  such  ^^l^^ 
rates  respectively  a  sum  equal  to  the  prescribed  part,  and  if  no  j»id  off  in 
part  be  prescribed  one- twentieth  part  of  the  sums  so  borrowed  ft  limited 
respectively,  as  a  sinking  f  nnd  to  be  applied  in  paying  off  the  P^^* 
respective  principal  monies  so  borrowed,  and  shall  from  time  to 
time  cause  such  sinking  fund  to  be  invested  in  the  purchase  of 
exchequer  bills  or  other  government  securities,  and  to  be  in- 
creased by  accumulation  in  the  way  of  compound  interest  or 
otherwise,  until  the  same  respectively  shall  be  of  sufficient 
amount  to  pay  off  the  principal  debts  respectively  to  which  such 
sinking  fund  shall  be  applicable,  or  some  part  thereof,  which 
the  commissioners  shall  think  ought  then  to  be  paid  off,  at 
which  time  the  same  shall  be  so  applied  in  paying  off  the  same 
in  manner  hereinafter  mentioned. 

LXXXV.  Whenever  the  commissioners  shall  be  enabled  to  Mode  of 
pay  off  one  or  more  of  the  mortgages  which  shall  be  then  pay-  pfty'Ds  off 
able,  and  shall  not  be  able  to  pay  off  the  whole  of  the  same  °*^'^k"«<*- 
class,  they  shall  decide  the  order  in  which  they  shall  be  paid 
off  by  lot  among  the  class  to  which  snch  one  or  more  of  the 
mortgages  belong,  and  shall  cause  a  notice  signed  by  their  clerk 
to  be  given  to  the  persons  entitled  to  the  money  to  be  paid 
off,  pursuant  to  sucn  lot,  and  such  notice  shall  express  the 
principal  sum  proposed  to  be  paid  off,  and  that  the  same  will 
be  paid,  together  with  the  interest  dne  thereon,  at  a  place  to  be 
specified,  at  the  expiration  of  six  months  from  the  date  of  giving 
such  notice. 

LXXX VI.  Where  by  the  special  act  the  mortgagees  of  the  Aman  of 
commissioners  are  empowered  to  enforce  the  payment  of  the  *"i^"**'^ 
arrears  of  interest,  or  the  arrears  of  principal  and  interest,  due  Jn}*Jj.i5  ^ 
to  them,  by   the   appointment  of  a  receiver,  then  if,  within  appoiiument 
thirty  days  after  the  interest  accruing  upon  any  such  mortgage  ot  a  receiver^ 
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bag  become  payable,  and  after  demand  thereof  in  writing,  the 
same  be  not  paid,  the  mortgagee  maj,  without  prejudice  to 
bis  right  to  sue  for  the  interest  bo  in  arrear  in  anj  of  the 
superior  courts,  require  the  appointment  of  a  receiyer,  by  an 
application  to  be  made  as  hereinafter  provided;  and  if  within 
six  months  after  the  principal  money  owing  upon  any  sncfa 
mortgage  has  become  payable,  and  uter  demand  thereof  in 
writing,  the  same  be  not  paid,  together  with  all  interest  due  in 
respect  thereof,  the  mortgagee,  without  prejudice  to  his  right 
to  sue  for  such  principal  money,  together  with  all  airean  of 
interest,  in  any  of  the  superior  courts  may,  if  his  debt  amount 
to  the  prescribed  sum,  alone,  or,  if  his  debt  do  not  amount  to 
the  prescribed  sum,  he  may,  in  conjunction  with  other  mort- 
gagees whose  debts  being  so  in  arrear  after  demand  as  aforesaid, 
together  with  his,  amount  to  the  prescribed  sum,  require  the 
appointment  of  a  receiver,  by  an  application  to  be  made  as  here- 
inafter provided. 

LXXXVII.  Every  application  for  a  receiver  in  the  cases 
aforesaid  shall  be  made  to  two  justices,  and  on  any  such  appli- 
cation such  justices  may  by  order  in  writing,  after  hearing  the 
parties,  appoint  some  person  to  receive  the  whole  or  a  competent 
part  of  the  rates  or  sums  liable  to  the  payment  of  such  interest, 
or  such  principal  and  interest,  as  the  case  may  be,  until  sach 
interest,  or  until  such  principal  and  interest,  as  the  case  may  be, 
together  with  all  costs,  including  the  charges  of  receiving  the 
rates  or  sums  aforesaid,  be  fully  paid ;  and  upon  such  appoint- 
ment being  made  all  such  rates  and  sums  of  money  as  aforesaid, 
or  such  part  thereof  as  may  be  ordered  by  the  said  justices  or 
sheriff,  shall  be  paid  to  the  person  so  to  be  appointed,  and  the 
money  so  paid  shall  be  so  much  money  received  by  or  to  the  use 
of  the  party  to  whom  such  interest  or  such  principal  and  in- 
terest, as  uie  case  may  be,  shall  be  then  due,  and  on  whose 
behalf  such  receiver  shall  have  been  appointed,  and  after  soch 
interest  and  costs,  or  such  principal,  interest,  and  costs,  have 
been  so  received,  the  power  of  such  receiver  shall  cease. 

LXXXYIII.  The  books  of  account  of  the  commissioners 
shall  be  open  at  all  reasonable  times  to  the  inspection  of  the 
respective  mortgagees  of  the  commissioners,  with  liberty  to  take 
extracts  therefrom,  without  fee  or  reward. 
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SCHEDULES  to  which  the  foregoing  Act  refers. 

Schedule  (B.)  Sect.  76. 

Ibrm  of  MoHgage, 

By  Tirtne  of  [here  name  the  tpeoial  aef],  we  [here  name  the 
corporation  \f  the  oommiMioners  be  ineorporated,  or,  if  not  in- 
eorporatedf  five  of  the  commissioners,]  appointed  in  pnrsaonce 

of  the  said  act,  in  consideration  of  the  snm  of paid  to 

the  treasurer  to  the  said  commissioners  bv  A.  B.  of  ■  for 

the  purposes  of  the  said  act,  do  grant  and  assign  unto  the  said 
A.  B.,  his  executors,  administrators,  and  assigns,  snch  propor- 
tion of  the  rates,  rents,  profits,  and  other  monies  arising  or  ac- 
cruing by  yirtae  of  the  said  act  from  {_here  describe  the  rates 
or  other  property  proposed  to  be  mortgaged]  as  the  said  sum 
of  -^— -  doth  or  shall  bear  to  the  whole  snm  which  is  or  shall 
be  bonowed  npon  the  credit  of  the  said  rates,  rents,  profits,  or 
monies,  to  hold  to  the  said  A.  B.,  his  executors,  administrators, 

and  assigns,  from  this  day  nntil  the  said  sum  of with 

interest  at per  centnm  per  annnnm  for  the  same,  shall 

be  folly  paid  and  satisfied  (the  principal  sam  to  be  repaid  at  the 

end  of years  from  the  date  hereof  [in  case  any  period 

be  agreed  vpon  for  that  purpose]  ).  Given  under  our  coroorate 
seal  [or,  in  witness  whereof  we  have  hereunto  set  our  hands  and 
seals,  as  the  case  may  be] ,  this '  day  of  — —  one  thousand 

eight  hundred  and . 


Schedule  (C.)  Sect.  77. 

Form  of  Transfer  of  Mortgage. 

I,  A.  B.  of in  consideration  of  the  sum  of  — — ^  paid 

to  me  by  C.  D.  of  do  hereby  transfer  to  the  said 

C.  D.,  lus  executors,  administrators,  and  assigns,  a  certain 
mortgage,  number made  by  '*  the  commissioners  for  exe- 
cuting the  [here  name  the  special  act]  to  ^—  bearing  date 

the day  of  ■  for  securing  the  snm  of and 

'  interest  [or,  if  such  transfer  be  by  endorsement,  the 
within  security],  and  all  my  right,  estate,  and  interest  in  and  to 
the  money  thereby  secured,  and  in  and  to  the  rates,  rents,  profits, 
or  other  monies  thereby  assigned.  In  witness  whereof  I  have 
hereunto  set  my  hand  and  seal,  this  ■  day  of  -«— —  one 

thousand  eight  nnndzed  and  . 
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11  &  12  Vict.  c.  43(e). 

An  Act  to  facilitate  th^  Performance  of  the  Duties  of  Justices 
of  the  Peace  out  of  Sessions^  within  England  and  Wales^ 
irith  respect  to  summary  Convictions  and  Orders. 

[14th  August  1848.] 

Whebbas  it  would  condnoe  much  to  the  improyement  of  the  ad- 
ministratiou  of  justice  within  England  and  Wales,  so  far  as 
respects  summary  conrictions,  and  orders  to  be  made  bj  her 
majesty's  justices  of  the  peace  therein,  if  the  several  statutes 
and  parts  of  statutes  relatmg  to  the  duties  of  such  justices  in 
respect  of  such  summaij  convictions  and  orders  were  con- 
solidated, with  such  additions  and  alterations  as  may  be  deemed 
necessary,  and  that  such  duties  should  be  clearly  defined 
by  such  positive  enactment :  be  it  therefore  declared'and  enacted 
by  the  queen*s  most  excellent  majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  that  in  all  cases  where  an  infonnation  shall  be  laid 
before  one  or  more  of  her  majesty's  justices  of  the  peace  for  any 
county,  riding,  division,  liberty,  city,  borough,  or  place  within 
England  or  Wales,  that  any  person  has  committed  or  is  suspected 
to  have  committed  any  offence  or  act  within  the  jurisdiction  of 
such  justice  or  justices  for  which  he  is  liable  by  law,  upon  a 
summary  conviction  for  the  same  before  a  justice  or  justices  of 
the  peace,  to  be  imprisoned  or  fined,  or  otherwise  punished,  and 
also  in  all  cases  where  a  complaint  shall  be  made  to  any  such 
justice  or  justices  upon  which  he  or  they  have  or  shall  have 
au&ority  by  law  to  make  any  order  for  the  payment  of  money 
or  otherwise,  then  and  in  every  such  case  it  shall  be  lawful  for 
such  justice  or  justices  of  the  peace  to  issue  his  or  their  summons 
directed  to  such  person,  stating  shortly  the  matter  of  such 
information  or  complaint,  and  requiring  him  to  appear  at  a 
certain  time  and  place  before  the  same  justice  or  justices,  or 
before  such  other  justice  or  justices  of  the  same  county,  riding, 
division,  liberty,  city,  borough,  or  place  as  shall  then  be  there, 
to  answer  to  the  said  information  or  complaint,  and  to  be  further 
dealt  with  according  to  law;  and  every  such  summons  shall  be 
served  by  a  constable  or  other  peace  officer,  or  other  person  to 
whom  the  same  shall  be  delivered,  upon  the  person  to  whom  it 
is  so  directed,  by  delivering  the  same  to  the  party  personally,  or 
by  leaving  the  same  with  some  person  for  him  at  his  last  or 
most  usual  place  of  abode;  and  the  constable,  peace  officer,  or 
person  who  shall  serve  the  same  in  manner  aforesaid  shall  attend 
at  the  time  and  place  and  before  the  justices  in  the  said  summons 
mentioned,  to  depose,  if  necessary,  to  the  service  of  the  said 
summons:  provided  always,  that  nothing  herein  mentioned  shall 
oblige  any  justice  or  justices  of  the  peace  to  issue  any  such 
summons  in  any  case  where  the  application  for  any  order  of 
justices  is  by  law  to  be  made  ex  parte:  provided  also,  that  no 


(tf)  Boferred  to,  ante,  p.  873. 
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objection  shall  be  taken  or  allowed  to  any  inforaiation,  com-  No  otijection 
plaint,  or  sommons,  for  any  alleged  defect  therein  in  snbetance  ^io^«d  for 
or  in  form,  or  for  any  yariance  £stween  sach  information,  com-  ^^^^       "°' 
plaint,  or  snmmons  and  the  evidence  adduced  on  the  part  of  the 
informant  or  complainant  at  the  hearing  of  snch  information  or 
complaint  as  hereinafter  mentioned ;  bat  if  any  snch  variance 
shall  appear  to  the  justice  or  justices  present  and  acting  at  snch 
hearing  to  be  snch  that  the  party  so  summoned  and  appearing 
has  been  thereby  deceived  or  misled,  it  diall  be  lawful  for  such 
justice  or  justices,  upon  such  terms  as  he  or  they  sJiall  think  fit, 
to  adjourn  the  hearing  of  the  case  to  some  future  day. 

IL  And  be  it  enacted,  that  if  the  person  so  served  with  a  if  •ommons 
summons  as  aforesaid  shaJl  not  be  and  appear  before  the  justice  jw  not  obeyed, 
or  justices  at  the  time  and  place  mentioned  in  such  summons,  teue^w^ 
and  it  shall  be  made  to  appear  to  such  justice  or  justices,  by  nut; 
oath  or  affirmation,  that  such  summons  was  so  served  what  shall 
be  deemed  by  such  justice  or  justices  to  be  a  reasonable  time 
before  the  time  therein  appointed  for  appearing  to  the  same, 
then  it  shall  be  lawful  for  such  justice  or  justices  if  he  or  they 
shall  think  fit,  upon  oath  or  affirmation  being  made  before  him 
or  them  substantiating  the  matter  of  such  information  or  com- 
plaint to  his  or  their  satisfaction,  to  issue  his  or  their  warrant 
to  apprehend  the  party  so  summoned,  and  to  bring  him  before 
the  same  justice  or  justices,  or  before  some  other  justice  or 

J'nstices  of  the  peace  in  and  for  the  same  county,  riding,  division, 
iberty,  dty,  borough,  or  place,  to  answer  to  the  said  informa- 
tion or  complaint,  and  to  be  further  dealt  with  according  to  law; 
or  upon  such  information  being  laid  as  aforesaid  for  any  offence  or  maj  iMae 
punishable  on  conviction  tiie  justice  or  justices  before  whom  TT^'I^^  *" 
such  information  shall  have  been  laid  may,  if  he  or  they  shall  instance- 
shall  think  fit,  upon  oath  or  affirmation  beine  made  before  him 
or  them  substantiating  the  matter  of  snch  information  to  his  or 
their  satisfaction,  instead  of  issuing  such  summons  as  aforesaid, 
issue  in  the  first  instance  his  or  their  warrant  for  apprehend- 
ing the  person  against  whom  such  information  shall  have  been 
so  laid,  and  brindng  him  before  the  same  justice  or  justices, 
or  before  some  ouier  justice  or  justices  of  the  peace  in  and  for 
the  same  county,  riding,  division,  liberty,  city,  borough,  or  place, 
to  answer  to  the  said  information,  and  to  be  further  dealt  with 
according  to  law;  or  if,  where  a  summons  shall  be  so  issued  as  or  if  snm- 
aforesai^  and  upon  the  day  and  at  the  place  appointed  in  and  ^|)!^'!|^?^'"' 
by  the  said  summons  for  the  appearance  of  the  party  so  sum-  aerved!*iM 
moned,  such  party  shall  fail  to  appear  accordingly  in  obedience  not  obeyed, 
to  snch  summons,  then  and  in  every  snch  case,  it  it  be  proved  ^^^  Ju»tice« 
upon  oath  or  affirmation  to  the  justice  or  justices  then  present  ^STptfteT^ 
that  such  summons  was  duly  served  upon  such  party  a  reasonable 
time  before  the  time  so  appointed  for  nis  appearance  as  aforesaid, 
it  shall  be  lawful  for  such  justice  or  justices  of  the  peace  to 
proceed  ex  parte  to  the  hearing  of  snch  information  or  com- 
plaint, and  to  adjudicate  thereon,  as  fully  and  effectually,  to  all 
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intents  and  purposes,  as  if  each  party  had  personally  appeared 
before  him  or  them  in  obedience  to  the  said  sommons. 

III.  And  be  it  enacted,  that  every  snch  warrant  to  apprehend 
a  defendant,  that  he  may  answer  to  any  snch  information  or 
complaint  as  aforesaid,  shall  be  nnder  the  hand  and  seal,  or 
bands  and  seals,  of  the  justice  or  justices  issoing  the  same,  and 
may  be  directed  either  to  any  constal)le  or  other  person  hy  name, 
or  generally  to  the  constable  of  the  parish  or  other  district  within 
which  &e  same  is  to  be  executed  without  naming  him,  or  to  soch. 
constable,  .and  all  other  constables,  within  the  county  or  other 
district  within  which  the  justice  or  justices  issuing  such  warrant 
hath  or  have  jurisdiction,  or  generally  to  all  the  constables  witiun 
such  last-mentioned  county  or  district;  and  it  shall  state  shortly 
the  matter  of  the  information  or  complaint  on  which  it  is  founded, 
and  shall  name  or  otherwise  describe  the  person  against  whom 
it  has  been  issued;  and  it  shall  order  the  constable  or  other  per- 
son to  whom  it  is  directed  to  apprehend  the  said  defendant,  and 
to  bring  him  before  one  or  more  justice  or  justices  of  the  peace 
(as  the  case  may  require)  of  the  same  county,  riding,  division, 
liberty,  city,  borough  or  place  to  answer  to  the  said  information 
or  complaint,  and  to  be  further  dealt  with  according  to  law;  and 
that  it  shall  not  be  necessary  to  make  such  warrant  returnable 
at  any  particular  time,  but  the  same  may  remain  in  full  force 
until  it  shall  be  executed ;  and  such  warrant  may  be  executed 
b^  apprehending  the  defendant  at  any  place  within  the  ooontr, 
riding,  division,  liberty,  city,  borough  or  place  within  which  the 
justices  issuing  the  same  shall  have  jurisdiction,  or,  in  case  of 
fresh  pursuit,  at  any  place  in  the  next  adjoining  county  or  place 
within  seven  miles  of  the  border  of  such  first-mentioned  coonty, 
riding,  division,  liberty,  city,  borough  or  place  without  having 
such  warrant  backed  as  hereinafter  mentioned;  and  in  all  cases 
where  such  warrant  shall  be  directed  to  all  constables  or  peace 
ofiicers  within  the  county  or  other  district  within  which  the  ins* 
tice  or  justices  issuing  the  same  shall  have  jurisdiction,  it  ahidl 
be  lawml  for  any  constable,  headborough,  tithingman,  borsholder 
or  other  peace  officer  for  any  parish,  township,  hamlet  or  place 
situate  within  the  limits  of  the  jurisdiction  for  which  snch  jus- 
tice or  justices  shall  have  acted  when  he  or  they  granted  snch 
warrant,  to  execute  such  warrant  in  like  manner  as  if  such 
warrant  were  directed  specially  to  such  constable  by  name,  and 
notwithstanding  that  the  place  in  which  such  warrant  shall  be 
executed  shall  not  be  within  the  parish,  township,  hamlet  or 
place  for  which  he  shidl  be  snch  constable,  headborough,  tithing 
man,  borsholder  or  other  peace  officer ;  and  such  of  the  provi- 
sions and  enactments  contained  in  a  certain  act  of  parliament 
made  and  passed  in  this  present  session  of  parliament,  intituled 
"An  Act  to  facilitate  the  Performance  of  the  Dnties  of  Justices 
of  the  Peace  out  of  Sessions  within  England  and  Wales  with 
respect  to  Persons  charged  with  indictable  Offences,"  as  to  the 
backing  of  any  warrant  and  the  indorsement  thereon  by  *  jus- 
tice of  the  peace  or  other  officer,  authorizing  the  person  bringing 
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sach  wamnt,  and  all  other  persons  to  whom  the  same  was 
ori^nalljr  directed,  to  execute  the  same  within  the  jarisdiction 
of  the  justice  or  officer  so  making  sach  indorsement,  as  are  appli- 
cable to  the  provisions  ci  this  act,  shall  extend  to  all  such  war- 
rants, and  to  all  warrants  of  commitment  issued  under  and  by 
virtue  of  this  act,  in  as  full  and  ample  a  manner  as  if  the  said 
several  provisions  and  enactments  were  here  repeated  and  made 
parts  of  this  act :  provided  always,  that  no  objection  shall  be  No  objecrion 
taken  or  allowed  to  any  such  warrant  to  apprehend  a  defendant  allowed  for 
so  issued  upon  any  such  information  or  complaint  as  aforesaid  i^^he'wor-" 
under  or  by  virtue  of  this  act,  for  any  alleged  defect  therein  in  nnt,  or  for 
substance  or  in  form,  or  for  any  variance  between  it  and  the  any  varianc 
evidence  adduced  on  the  part  of  the  informant  or  complainant  ^V^^^J  '^ 
as  hereinafter  mentioned;  but  if  any  such  variance  shall  appear  adduced; 
to  the  justice  or  justices  present  and  acting  at  such  hearing  to  i,!,^  if  the 
be  such  that  the  party  so  apprehended  under  such  warrant  has  party  charged 
been  tliereby  deceived  or  misled,  it  shall  be  lawful  for  such  jus-  *w^^^^,  ^^ 
tice  or  justices,  upon  such  terms  as  he  or  they  shall  think  fit,  to  he  ma^ 
adjourn  the  hearing  of  the  case  to  some  future  day,  and  in  the  committed 
meantime  to  commit  the  said  defendant  to  the  house  of  cor-  ordiAchanred 
rection  or  other  prison,  lock-up  house,  or  place  of  securitv,  or  JJ^^IJ?**" 
to  such  other  custody  as  the  said  justice  or  justices  shall  think  * 

fit,  or  to  discharge  him  upon  his  entering  into  a  recognisance, 
with  or  without  surety  or  sureties,  at  the  discretion  of  such 
justice  or  justices,  con^tioned  for  his  appearance  at  the  time  and 
place  to  which  soch  hearing  shall  be  so  adjourned :  provided  but  if  he  f^ii 
always,  that  in  all  cases  where  a  defendant  shall  be  discharged  «>  re-appcar 
upon  recognizance  as  aforesaid,  and  shall  not  afterwards  appear  inL^'[^i||||^,„it 
at  the  time  and  place  in  such  recognizance  mentioned,  then  the  the  recofrni- 
said  justice  who  shall  have  taken  the  said  recognizance,  or  any  sance  to  the 
justice  or  justices  who  may  then  be  there  present,  upon  certify-  J^Ji**'  **** 
ing  upon  the  back  of  the  said  recognizance  the  non-appear-  ^^^^^^ 
ance  of  the  defendant,  may  transmit  such  recognizance  to  the 
clerk  of  the  peace  of  the  county,  riding,  division,  libertv,  city, 
borough  or  place  within  which  such  recognizance  shall  hare 
been  taken,  to  be  proceeded  upon  in  like  manner  as  other  recog-. 
nizances,  and  such  certificate  shall  be  deemed  sufficient  prim4 
facie  evidence  of  such  non-appearance  of  the  said  defendant 

V.  And  be  it  enacted,  that  every  person  who  shall  aid,  abet,  Prosccutton 
counsel  or  procure  the  commission  of  any  offence  which  is  or  and  puuUh- 
hereafter  shall  be  punishable  on  summary  conviction  shall  be  JJJJ"^^^ 
liable  to  be  proceeded  a^inst  and  convicted  for  the  same,  either  abettors  in 
together  with  the  principal  offender,  or  before  or  after  his  con-  tbe  commia- 
viction,  and  shall  be  liable  on  conviction  to  the  same  forfeiture  "'^°  ^' 
and  punishment  as  such  principal  offender  is  or  shall  be  by  law  ^  ^™^*** 
liable,  and  may  be  proceeded  against  and  convicted  either  in  the 

county,  riding,  division,  liberty,  city,  borough  or  place  where 
such  principal  offender  may  be  convicted,  or  in  that  in  which 
such  offence  of  aiding,  abetting,  counselling  or  procuring  may 
have  been  committed. 

VI.  And  be  it  enacted,  that  such  of  the  provisions  and  enacts  rroTisioni  of 
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ments  in  the  act  aforesaid  made  and  passed^ in  this  present 
session  of  parliament,  intituled  "An  Act  to  facilitate  the  Per- 
formance of  the  Duties  of  Justices  of  Ihe  Peace  ont  of  Sesstons 
within  England  and  Wales  with  respect  to  Persons  charged  with 
indictable  Offences,"  whereby  a  j  ostice  of  the  peace  for  one  county, 
riding,  dirision,  liberty,  city,  borough  or  place  may  act  for  the 
same  whilst  residing  or  being  in  an  adjoining  county,  riding, 
division,  liberty,  city,  borough  or  place  of  which  he  is  also  a 
justice  of  the  peace,  or  whereby  a  justice  of  the  peace  for  any 
county  at  large,  riding,  diyision  or  liberty  may  act  as  such  within 
any  city,  town  or  precinct  next  adjoining  thereto  or  surrounded 
thereby,  being  a  county  of  itself  or  otherwise  having  exdnsiye 
jurisdiction,  as  are  appucable  to  the  proyisions  of  this  act,  shall 
be  deemed  to  be  incorporated  into  this  act,  and  to  extend  to  all 
acts  required  of  or  to  be  performed  by  justices  of  the  peace 
under  or  by  virtue  of  this  act,  in  as  full  and  ample  a  manner  as 
if  the  said  provisions  and  enaetments  were  here  repeated  and 
made  parte  of  this  act. 

VII.  And  be  it  enacted,  that  if  it  shall  be  made  to  appear  to 
any  justice  of  the  peace,  by  the  oath  or  aflSrmation  of  any  credible 

Eerson,  that  any  person  within  the  jurisdiction  of  such  justice  is 
kely  to  giye  material  eyidence  in  behalf  of  the  prosecutor  or 
complainant  or  defendant,  and  will  not  voluntarily  appear  for 
the  purpose  of  being  examined  as  a  witness  at  me  time  and 
place  appointed  for  the  hearing  of  such  information  or  com- 
plaint, such  justice  may  and  is  hereby  required  to  issue  his 
summons  to  such  person  under  his  hand  and  seal,  requiring  him 
to  be  and  appear  at  a  time  and  place  mentioned  in  such  summons 
before  the  said  justice,  or  before  such  other  justice  or  justices 
of  the  peace  for  the  same  county,  riding,  dirision,  liberty,  city, 
borough  or  place  as  shall  then  be  there,  to  testify  what  he  shall 
know  concerning  the  matter  of  the  said  information  or  com- 
plaint ;  and  if  any  person  so  summoned  shall  neglect  or  refuse 
to  appear  at  the  time  and  place  appointed  by  the  said  summons, 
and  no  just  excuse  shall  be  offered  for  such  neglect  or  refusal, 
then  (after  proof  upon  oath  or  affirmation  of  such  summons 
having  been  served  upon  such  person,  either  personally  or  by 
leaving  the  same  for  him  with  some  person  at  his  last  or  most 
usual  place  of  abode,  and  that  a  reasonable  sum  was  paid  or 
tendered  to  him  for  his  costs  and  expenses  in  that  behalf)  it 
shall  be  lawful  for  the  justice  or  justices  before  whom  such  per- 
son should  have  appeared  to  issue  a  warrant  under  his  or  tiieir 
hands  and  seals,  to  bring  and  have  such  person,  at  a  time  and 
place  to  be  therein  mentioned,  before  the  justice  who  issued  the 
said  summons,  or  before  such  other  justice  or  justices  of  the 
peace  for  the  same  county,  riding,  diyision,  liberty,  city,  borough 
or  place  as  shall  then  be  there,  to  testify  as  aforesaid,  and  which 
said  warrant  may,  if  necessary,  be  backed  as  hereinbefore  is 
mentioned,  in  order  to  its  being  executed  out  of  the  jurisdiction 
of  the  justice  who  shall  haye  issued  the  same;  or  if  such  justice 
shall  be  satisfied,  by  eridence  upon  oath  or  affirmation,  that  it  is 
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probable  that  sqch  person  will  not  attend  to  jrire  eyidence  with-  in  the  first 
out  being  compelled  so  to  do^  then,  instead  of  issuing  snch  sum-  in«taDoe. 
mons,  it  shall  be  lawful  for  him  to  issue  his  warrant  in  the  first 
instance,  and  which,  if  necessary,  may  be  backed  as  aforesaid; 
and  if  on  the  appearance  of  snch  person  so  summoned  before  the  Persons  ap- 
said  last-mentioned  justice  or  justices,  either  in  obedience  to  the  P«^°ff  on 
said  summons  or  upon  beinff  brought  before  him  or  them  by  refttSngtobe 
virtue  of  the  said  warrant,  such  person  shall  refuse  to  be  examined  examined 
upon  oath  or  affirmation  concerning  the  premises,  or  shall  refuse  may  be  corn- 
to  take  such  oath  or  affirmation,  or  haying  taken  such  oath  or  ™'^^^ 
affirmation,  shall  refuse  to  answer  sacb.  questions  concerning  the 
premises  as  shall  then  be  put  to  him,  without  offering  any  just 
excuse  for  such  refusal,  any  justice  of  the  peace  then  present, 
and  having  there  jurisdiction,  may  by  warrant  under  his  hand 
and  seal  commit  the  person  so  refusing  to  the  common  gaol  or 
house  of  correction  for  the  county,  riding,  division,  tiberty,  city, 
borough  or  place  where  such  person  so  refusing  shall  then  be, 
there  to  remain  and  be  imprisoned  for  any  time  not  exceeding 
seven  days,  unless  he  shall  in  the  meantime  consent  to  be 
examined  and  to  answer  concerning  the  premises. 

VIIL  And  be  it  enacted,  that  in  all  cases  of  complaints  upon  Complaints 
which  a  justice  or  justices  of  the  peace  may  make  an  order  for  ^*^  ^  order 
the  payment  of  money  or  otherwise  it  shall  not  be  necessary  that  j^^^J^ 
such  complaint  shall  be  in  writing,  unless  it  shall  be  required  to 
be  so  by  some  particular  act  of  parliament  upon  which  such 
complaint  shall  be  framed. 

IX.  And  be  it  declared  and  enacted,  that  in  all  cases  of  in-  A*  to  pro- 
formations  for  an^  offences  or  acts  punishable  upon  summarpr  j^cdinga  apon 
conviction  any  variance  between  such  information  and  the  evi-  {"r  oftencol^ 
dence  adduced  in  support  thereof  as  to  the  time  at  which  such  punishable 
offence  or  act  shall  be  alleged  to  have  been  committed  shall  not  on  sommarj 
be  deemed  material,  if  it  be  proved  that  such  information  was  in  oo°v*<^^ods. 
fact  laid  within  the  time  limited  by  law  for  laying  the  same; 
and  any  variance  between  such  information  and  Uie  evidence 
adduced  in  support  thereof  as  to  the  parish  or  township  in  which 
the  offence  or  act  shall  be  alleged  to  have  been  committed  shall 
not  be  deemed  material,  provided  that  the  offence  or  act  be 
proved  to  have  been  committed  within  the  jurisdiction  of  the 
3U8tice  or  justices  by  whom  such  information  shall  be  heard  and 
determined  ;  and  if  any  such  variance,  or  any  variance  in  any  The  party 
other  respect  between  such  information  and  the  evidence  adduced  ^^^^*  *' 
in  support  thereof,  shall  appear  to  the  justice  or  justices  present  ^^tira^^ 
and  acting  at  the  hearing  to  be  such  that  the  part^r  charged  by  between  in- 
such  information  has  b^n  thereby  deceived  or  misled,  it  shall  formation  and 

be  lawful  for  such  justice  or  justices,  upon  such  terms  as  he  or  «^**i^P5«* 
^L        i_   »i  Ai_«   i_  ha^..       j»  Ai_i_»  *ai-  a  may  Decom* 


or 


they  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some  mitted 

future  day,  and  in  the  meantime  to  commit  the  said  defendant  diacharKed 

to  the  house  of  correction  or  other  prison,  lock-up  house,  or  place  °P0"  recog- 

of  security,  or  to  such  other  custody  as  the  said  justice  or  justices  °"^°^ « 
shall  think  fit,  or  to  discharge  him  upon  his  entering  into  a  recog- 
nisance^ with  or  without  surety  or  anieties,  at  the  discretion  of 
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snch  justice  or  jnrtices,  conditioned  for  bis  appearance  at  the 
time  and  place  to  which  each  hearing  shall  be  so  adjoomed : 
proTided  always,  that  in  all  cases  where  a  defendant  shall  be 
discharged  npon  recognizance  as  aforesaid,  and  shall  not  after- 
wards appear  at  the  time  and  place  in  snch  recognizance  men- 
tioned, then  the  said  justice  who  shall  have  taken  uie  said  recog- 
nizance, or  any  justice  or  justices  who  may  then  be  there  present, 
npon  certifying  npon  the  back  of  the  said  recognizance  Uie  non- 
appearance of  the  defendant,  may  transmit  snch  recognizance 
to  the  clerk  of  the  peace  of  the  coonty,  riding,  division,  liberty, 
dty,  borough,  or  place  within  which  such  recognizance  shall 
have  been  taken,  to  be  proceeded  npon  in  like  manner  as  other 
recognizances,  and  such  certificate  shall  be  deemed  sufficient 
prima  facie  evidence  of  snch  non-appearance  of  the  said  defen- 
dant. 

X.  And  be  it  declared  and  enacted,  that  every  snch  complaint 
npon  which  a  justice  or  justices  of  the  peace  is  or  are  or  shall  be 
authorized  by  law  to  make  an  order,  and  that  evexy  information 
for  any  offence  or  act  punishable  npon  summary  conyiction, 
unless  some  particular  act  of  parliament  shall  otherwise  require, 
may  respectively  be  made  or  laid  without  any  oath  or  affirmation 
being  made  of  the  truth  thereof;  except  in  cases  of  informations 
where  the  justice  or  justices  receiving  the  same  shall  thereupon 
issue  his  or  their  warrant  in  the  first  instance  to  apprehend  the 
defendant  as  aforesaid,  and  in  every  such  case  where  the  justice 
or  justices  shall  issue  his  or  their  warrant  in  the  first  instance 
the  matter  of  snch  information  shall  be  substantiated  by  the 
oath  or  affirmation  of  the  informant,  or  by  some  witness  or  wit- 
nesses on  his  behalf,  before  any  such  warrant  shall  be  issued ; 
and  every  such  complaint  shall  be  for  one  matter  of  complaint 
only,  and  not  for  two  or  more  matters  of  complaint ;  and  every 
such  information  shall  be  for  one  offence  only,  and  not  for  two 
or  more  offences;  and  every  such  complaint  or  information  may 
be  laid  or  made  by  the  complainant  or  informant  in  person  or 
by  his  counsel  or  attorney  or  other  person  authoiizea  in  that 
behalf. 

XI.  And  be  it  enacted,  that  in  all  cases  where  no  time  is 
already  or  shall  hereafter  be  specially  limited  for  making  any 
snch  complaint  or  laying  any  snch  information  in  the  act  or  acta 
of  parliament  relating  to  each  particular  case,  snch  complaint 
shall  be  made  and  such  information  shall  be  laid  within  six 
calendar  months  from  the  time  when  the  matter  of  snch  com- 
plaint or  information  respectively  arose. 

XII.  And  be  it  enacted,  that  every  such  complaint  and  infor- 
mation shall  be  heard,  tried,  determined,  and  adjudged  by  one 
or  two  or  more  justice  or  justices  of  the  peace,  as  shall  be  directed 
by  the  act  of  parliament  upon  which  such  complaint  or  infonna- 
tion  shall  be  framed,  or  such  other  act  or  acts  of  pHsriiament  as 
there  may  be  in  that  behalf ;  and  if  there  be  no  snch  direction 
in  any  such  act  of  parliament,  then  such  complaint  or  informa- 
tion may  be  heard,  tried,  determined,  and  adjudged  by  any  one 
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i'ustice  of  the  peace  for  the  connfy,  riding,  diTinon,  lib«^,  cit/, 
>oroagh,  or  place  where  the  matter  of  snch  information  shalL 
hare  arisen ;  and  the  room  or  place  in  which  each  justice  or  jus- 
tices shall  sit  to  hear  and  try  anj  snch  complaint  or  information 
shall  be  deemed  an  open  and  public  court,  to  which  the  public 
generally  may  have  access,  so  far  as  the  same  can  cony.enientlj 
contain  them ;  and  the  party  against  whom  such  complaint  is 
made  or  information  laid  shall  be  admitted  to  make  his  full 
answer  and  defence  thereto,  and  to  have  the  witnesses  examined 
and  cross-examined  by  counsel  or  attorney  on  his  behalf;  and 
every  complainant  or  informant  in  any  such  case  shall  be  at 
liberty  to  conduct  such  complaint  or  information  respectively 
and  to  have  the  witnesses  examined  and  cross-examined  by 
counsel  or  attorney  on  his  behalf. 

XIII.  And  be  it  enacted,  that  if  at  the  day  and  place  appointed 
in  and  by  the  summons  aforesaid  for  hearing  and  determining 
such  complaint  or  information  the  defendant  against  whom  the 
same  shall  have  been  made  or  laid  shall  not  appear  when  called, 
the  constable  or  other  person  who  shall  have  served  him  with  the 
summons  in  that  behalf  shall  then  declare  upon  oath  in  what 
manner  he  served  the  said  summons ;  and  if  it  appear  to  the  satis- 
faction of  any  justice  or  justices  that  he  duly  served  the  said 
summons,  in  that  case  such  justice  or  justices  may  proceed  to 
hear  and  determine  the  case  in  the  absence  of  such  defendant,  or 
the  said  justice  or  justices,  upon  the  non-appearance  of  such  de- 
fendant as  aforesaid,  may,  if  he  or  they  think  fit,  issue  his  or 
their  warrant  in  manner  hereinbefore  directed,  and  shall  adjourn 
the  hearing  of  the  said  complaint  or  information  until  the  said 
defendant  shall  be  apprehended ;  and  when  such  defendant  shall 
afterwards  be  apprehended  under  such  warrant  he  shall  be  brought 
before  the  same  justice  or  justices  or  some  other  justice  or  jus- 
tices of  the  same  county,  riding,  division,  liberty,  cit;f ,  borough, 
or  place,  who  shall  thereupon,  either  by  his  or  their  warrant, 
commit  such  defendant  to  the  house  of  correction  or  other  prison, 
lock-up  house,  or  place  of  security,  or,  if  he  or  they  think  fit, 
Terbally  to  the  custody  of  the  constable  or  other  person  who 
shall  have  apprehended  him,  or  to  snch  other  safe  custody  as  he 
or  they  shall  deem  fit,  and  order  the  said  defendant  to  be  brought 
up  at  a  certain  time  and  place  before  snch  justice  or  justices  of 
the  peace  as  shall  then  be  there,  of  which  said  order  the  com- 
plainant or  informant  shall  have  due  notice ;  or  if  upon  the  day 
and  at  the  place  so  appointed  as  aforesaid  such  defendant  shall 
attend  voluntarily  in  obedience  to  the  summons  in  that  behalf 
served  upon  him,  or  shall  be  brought  before  the  said  justice  or 
justices  by  virtue  of  any  warrant,  then,  if  the  complainant  or 
informant,  having  had  such  notice  as  aioresaid,  do  not  appear, 
by  himself,  his  counsel  or  attorney,  the  said  justice  or  justices 
shall  dismiss  such  complaint  or  information,  unless  for  some 
reason  he  or  they  shall  tnink  proper  to  adjourn  the  hearing  of 
the  same  unto  some  other  day,  upon  such  terms  as  he  or  ther 
shall  think  fit,  in  which  case  snch  justice  or  justices  may  commit 
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the  defendant  in  the  meantime  to  the  honae  of  coRection  or  other 
prisoDy  lock-np  honae,  or  place  of  Becaritj,  or  to  sodi  other  cus- 
tody as  each  justice  or  jnstices  shall  think  fit,  or  may  discharge 
him  upon  his  entering  into  a  recognizance,  with  or  without  Euietj 
or  sureties,  at  the  discretion  of  snch  justice  or  justices,  condi- 
tioned for  his  appearance  at  the  time  and  place  to  which  snch 
hearing  shall  be  so  adjourned ;  and  if  snch  defendant  shall  nofc 
afterwards  appear  at  the  time  and  place  menticmed  in  snch  re- 
cognizance, Uien  the  said  justice  who  shall  hare  taken  the  said 
recognizance,  or  any  justice  or  justices  who  may  then  be  there 
present,  upon  certifTing  on  the  back  of  the  reoc>gnizance  the 
non-appearance  of  the  defendant,  may  transmit  such  recogni- 
zance to  the  clerk  of  the  peace  of  the  county,  riding,  diyiaion, 
liberty,  city,  borough,  or  place  within  which  the  offence  shall  be 
laid  to  have  been  committed,  to  be  proceeded  upon  in  like  man- 
ner as  other  recognizances,  and  such  oertiiicate  shall  be  deemed 
sufficient  prima  facie  evidence  of  snch  non-appearance  of  the  said 
defendant;  but  if  both  parties  appear,  eitner  personally  or  by 
their  respective  counsel  or  attomies,  before  the  justice  or  justices 
who  are  to  hear  and  determine  such  complaint  or  information, 
then  the  said  justice  or  justices  shall  proceed  to  hear  and  deter- 
mine the  same. 

XIV.  And  be  it  enacted,  that  where  such  defendant  shall  be 
present  at  such  hearing  the  substance  of  the  information  or  com- 
plaint shall  be  stated  to  him,  and  he  shall  be  asked  if  he  have 
any  cause  to  show  why  he  should  not  be  convicted,  or  why  an 
order  should  not  be  made  against  him,  as  the  case  may  be,  and 
if  he  thereupon  admit  the  truth  of  such  information  or  complaint, 
and  show  no  cause  or  no  sufficient  cause  why  he  should  not  be 
convicted,  or  why  an  order  should  not  be  made  against  him,  as 
the  case  may  be,  then  the  justice  or  justices  present  at  the  said 
hearing  shall  convict  him  or  make  an  order  against  him  accord- 
ingly ;  but  if  he  do  not  admit  the  truth  of  such  information  or 
complaint  as  aforesaid,  then  the  said  justice  or  justices  shall 
proceed  to  hear  the  prosecutor  or  complainant,  and  such  witnesses 
as  he  may  examine  and  snch  other  evidence  as  he  may  adduce, 
in  support  of  his  information  or  complaint  respectively,  and  also 
to  hear  tiie  defendant  and  such  witnesses  as  he  may  examine  and 
such  other  evidence  as  he  may  adduce  in  his  defence,  and  also  to 
hear  sudi  witnesses  as  the  prosecutor  or  complainant  ma^  examine 
in  reply,  if  such  defendant  shall  have  examined  any  witnesses  or 
giVen  any  evidence  other  than  as  to  his  the  defendant's  general 
character;  bntjthe  prosecutor  or  complainant  shall  not  be  en- 
titled to  make  any  observations  in  reply  upon  the  evidence  given 
by  the  defendant,  nor  shall  the  defendant  be  entitied  to  make 
any  observations  in  reply  upon  the  evidence  given  by  the  prose- 
cutor or  complainant  m  reply  as  aforesaid ;  and  the  said  justice 
or  justices,  having  heard  what  each  party  shall  have  to  say  aa 
aforesaid,  and  the  witnesses  and  evidence  so  adduced,  shall  con- 
sider the  whole  matter,  and  determine  the  same,  and  shall  con- 
vict or  make  an  order  upon  the  defendant,  or  dismiss  the  infotv* 
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mation  or  complaint,  as  the  caae  may  be;  and  if  he  or  thej 
convict  or  make  an  order  against  the  defendant  a  minnte  or 
memorandum  thereof  shall  then  be  made,  for  which  no  fee  shall 
be  paid,  and  the  conviction  or  order  shall  afterwards  be  drawn 
np  bj  the  said  justice  or  justices  in  proper  form,  under  his  or 
their  hand  and  seal  or  hands  and  seals,  and  he  or  they  shall  cause 
the  same  to  be  lodged  with  the  clerk  of  the  peace,  to  be  by  him 
filed  amonff  the  records  of  the  general  quarter  sessions  of  the 
peace;  or  u  the  said  justice  or  justices  shall  dismiss  such  infor- 
mation or  complaint,  it  shall  be  lawful  for  such  justice  or  justices, 
if  he  or  they  shall  think  fit,  being  required  so  to  do,  to  make  an 
order  of  dismissal  of  the  same,  and  snail  give  the  defendant  in 
that  behalf  a  certificate  thereof,  which  said  certificate  after- 
wards, upon  being  produced,  widiout  further  proof,  shall  be  a 
bar  to  any  subsequent  information  or  complaint  for  the  same 
matters  respectively  against  the  same  party :  provided  always, 
that  if  the  information  or  complaint  in  any  such  case  shall 
negative  any  exemption,  exception,  proviso,  or  condition  in  the 
statute  on  which  the  same  shall  be  named,  it  shall  not  be  neces- 
sary for  the  prosecutor  or  complainant  in  that  behaJf  to  prove 
such  negative,  but  the  defendant  may  prove  the  affirmative 
thereof  in  his  defence,  if  he  would  have  advantage  of  the  same. 

XV.  And  be  it  enacted,  that  every  prosecutor  of  any  such  in- 
formation, not  having  any  pecuniary  interest  in  the  result  of  the 
same,  and  every  complainant  in  any  such  complaint  as  aforesaid, 
whatever  his  interest  may  be  in  the  result  of  the  same,  shall  be  a 
competent  witness  to  support  such  information  or  complaint  re- 
ffl)ectively;  and  every  witness  at  any  such  hearing  as  aforesaid 
shall  be  examined  upon  oath  or  affirmation,  and  the  justice  or 
justices  before  whom  any  such  witness  shall  appear  for  the 
purpose  of  being  so  examined  shall  have  full  power  and  autho- 
rity to  administer  to  every  such  witness  the  usual  oath  or 
affirmation. 

XVI.  And  be  it  enacted,  that  before  or  during  such  hearing 
of  any  such  information  or  complaint  it  shall  be  lawful  for  any 
one  justice,  or  for  the  justices  present,  in  their  discretion,  to  ad- 
journ the  hearing  of  the  same  to  a  certain  time  and  place  to  be 
then  appointed  and  stated  in  the  presence  and  hearing  of  the 
party  or  parties,  or  their  respective  attomies  or  a^nts  then  pre- 
sent, and  in  the  meantime  the  said  justice  or  justices  may  suffer 
the  defendant  to  go  at  large,  or  may  commit  him  to  the  common 
gaol  or  house  of  correction  or  other  prison,  lock-up  house,  or 
place  of  security  in  the  county,  riding,  division,  liberty,  city, 
borough,  or  place  for  which  such  justice  or  justices  shall  be  then 
acting,  or  to  such  other  safe  custody  as  the  said  justice  or  justices 
shall  think  fit,  or  may  discharge  such  defendant  upon  his  enter- 
ing into  a  recognizance  with  or  without  surety  or  sureties,  at  the 
discretion  of  such  justice  or  justices,  conditioned  for  his  appear- 
ance at  the  time  and  place  to  which  such  hearing  or  ^rther 
hearing  shall  be  adjourned;  and  if  at.  the  time  or  place  to  which 
§uch  hearing  or  further  hearing  shall  be  so  adjourned  either  or 
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both  of  the  parties  shall  not  appear  penonallr,  or  by  his  or  their 
cooDsel  or  attomies  respectively,  before  the  said  justice  or  jus- 
tices, or  such  other  justice  or  justices  as  shall  then  be  there,  it 
dtiaU  be  lawful  for  the  justice  or  justices  then  there  present  to 
proceed  to  such  hearing  or  further  hearing  as  if  such  party  or 
parties  were  present;  or  if  the  prosecutor  or  complainant  shall 
not  appear,  the  said  justice  or  justices  may  dismiss  such  infor- 
mation or  complaint,  with  or  without  costs,  as  to  such  justices 
shall  seem  fit:  provided  alwajs,  that  in  all  cases  where  a  defen- 
dant shall  be  discharged  on  recognizance,  as  aforesaid,  and  shall 
not  afterwards  appear  at  the  time  and  place  mentioned  in  such 
recognizance,  then  the  said  justice  or  justices  who  shall  have 
taken  the  said  recognizance,  or  any  other  justice  or  justices  who 
may  then  be  there  present,  upon  certifying  on  the  back  of  the 
recognizance  the  non-appearance  of  such  accused  parfy,  may 
transmit  such  recognizance  to  the  clerk  of  the  peace  of  the 
county,  riding,  division,  liberty,  city,  borough,  or  place  within 
which  such  recognizance  shall  have  been  taken,  to  be  proceeded 
upon  in  like  manner  as  other  recognizances,  and  such  certificate 
Aall  be  deemed  sufficient  prima  facie  evidence  of  such  non- 
appearance of  the  said  defendant. 

XVni.  And  be  it  enacted,  that  in  all  cases  of  summary  con- 
iriction  or  of  orders  made  by  a  justice  or  justices  of  the  peace  it 
shall  be  lawful  for  the  justice  or  justices  making  the  same,  in 
his  or  their  discretion,  to  award  and  order  in  and  by  such  con- 
riction  or  order  that  the  defendant  shall  pay  to  the  prosecutor 
or  complainant  respectively  such  costs  as  to  such  justice  or  jus- 
tices sluiU  seem  just  and  reasonable  in  that  behalf;  and  in  cases 
where  such  justice  or  justices,  instead  of  convicting  or  making  an 
order  as  aforesaid,  shall  dismiss  the  information  or  complaint,  it 
shall  be  lawful  for  him  or  them,  in  his  or  their  discretion,  in  and 
by  his  or  their  order  of  dismissal  to  award  and  order  t^at  the 
prosecutor  or  complainant  respectively  shall  pay  to  the  defendant 
such  costs  as  to  such  justice  or  justices  shiUl  seem  just  and 
reasonable,  and  the  sums  so  allowed  for  costs  shall  in  all  case? 
be  specified  in  such  conviction  or  order  or  order  of  dismissal 
aforesaid,  and  the  same  shall  be  recoverable  in  the  same  manner 
and  under  the  same  warrants  as  any  penalty  or  sum  of  money 
adjudged  to  be  paid  in  and  by  such  conviction  or  order  is  to  be 
recoverable;  and  in  cases  where  there  is  no  such  penalty  or  som 
to  be  thereby  recovered  then  such  costs  shall  be  recoverable  by 
distnoBB  and  sale  of  the  goods  and  chattels  of  the  party,  and  in 
default  of  such  distress  by  imprisonment,  with  or  without  hard 
labour,  for  any  time  not  exceeding  one  calendar  month,  unless 
such  costs  shall  be  sooner  paid. 

XIX.  And  be  it  enacted,  that  where  a  conviction  adjudges  a 
pecuniary  penalty  or  compensation  to  be  paid,  or  where  an  order 
requires  the  payment  of  a  sum  of  money,  and  by  the  statute  au- 
thorizing such  conviction  or  order  such  penalty,  compensation, 
or  sum  of  money  is  to  be  levied  upon  the  goods  and  coattels  of 
the  defendant  by  distress  and  sale  thereof,  and  also  iu 
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where  by  the  statate  in  that  behalf  no  mode  of  nuBingor  leTjin^ 
such  penalty,  compensation,  or  snm  of  money,  or  of  enforcing 
the  payment  of  the  same,  is  stated  or  provided,  it  shall  be  lawful 
for  the  jnstice  or  justices  making  such  conviction  or  order,  or  for 
any  justice  of  the  peace  for  the  same  county,  riding,  division, 
liberty,  city,  borough,  or  place,  to  issue  his  or  their  warrant  of 
distress  for  the  purpose  of  levying  the  same,  which  said  warrant 
of  distress  shall  be  in  writing  under  the  hand  and  seal  of  the 
justice  making  the  same ;  and  if  after  deliveTj  of  such  warrant  of 
distress  to  the  constable  or  constables  to  whom  the  same  shall  have 
been  directed  to  be  executed  sufficient  distress  shall  not  be  found 
within  the  limits  of  the  jurisdiction  of  the  justice  granting  such 
warrant,  then,  upon  proof  alone  being  made  on  oath  of  the 
handwriting  of  the  justice  granting  such  warrant  before  any 
justice  of  any  other  county  or  place,  such  justice  of  such  other 
county  or  place  shall  thereupon  make  an  mdorsement  on  such 
warrant  signed  with  his  hand,  authorizing  the  execution  of  such 
warrant  within  the  limits  of  his  jurisdiction,  by  virtue  of  which 
said  warrant  and  indorsement  the  penalty  or  sum  aforesaid,  and 
eosts,  or  so  much  thereof  as  may  not  have  been  before  levied  or 
paid,  shall  and  may  be  levied  by  the  person  bringing  such  war- 
rant, or  by  the  person  or  persons  to  whom  such  warrant  was 
originally  directed,  or  by  any  constable  or  other  peace  officer  of 
Budi  last-montioned  county  or  place,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  defendant  in  such  other  county  or  place : 
provided  always,  that  whenever  it  shall  appear  to  any  justice  of 
the  peace  to  whom  application  shall  be  made  for  any  such  war- 
rant of  distress  as  aforesaid  that  the  issuing  thereof  would  be 
ruinous  to  tiie  defendant  and  his  family,  or  wherever  it  shall 
appear  to  suc^  justice,  by  the  confession  of  the  defendant  or 
otherwise,  that  he  luvth  no  goods  or  chattels  whereon  to  levy 
such  distress,  then  and  in  every  such  case  it  shall  be  lawful  for 
such  justice,  if  he  shall  deem  it  fit,  instead  of  issuing  such  war- 
rant of  distress,  to  commit  such  defendant  to  the  house  of  cor- 
rection, or  if  there  be  no  house  of  correction  within  his  jurisdic- 
tion then  to  the  common  gaol,  there  to  be  imprisoned,  with  or 
without  hard  labour,  for  such  time  and  in  such  manner  as  by 
law  such  defendant  might  be  so  committed  in  case  such  warrant 
of  distress  had  issued,  and  no  goods  or  chattels  could  be  found 
whereon  to  levy  such  penalty  or  sum  and  costs  aforesaid. 

XX.  And  be  it  enacted,  that  in  all  cases  where  a  justice  of 
the  peace  shall  issue  any  such  warrant  of  distress  it  shall  be 
lawful  for  him  to  suffer  the  defendant  to  go  at  large,  or  verbally 
or  by  a  written  warrant  in  th^t  behalf,  to  order  the  defendant  to 
be  kept  and  detained  in  safe  custody  until  return  shall  be  made 
to  such  warrant  of  distress,  unless  such  defendant  shall  give 
sufficient  security,  by  reco^izance  or  otherwise,  to  the  sati^ac- 
tion  of  such  justice,  for  his  appearance  before  him  at  the  time 
and  place  appointed  for  the  return  of  such  warrant  of  distress, 
or  before  such  other  justice  or  justices  for  the  same  county, 
riding,  division,  liberty,  city,  borough,  or  place  as  may  then  be 
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there:  proTided  always,  that  in  all  cases  where  a  defendant  shall 
give  secarity  by  recognizance  as  aforesaid,  and  shall  not  after* 
wards  appear  at  the  time  and  place  in  sach  recognizance  men- 
tioned, then  the  said  justice  who  shall  have  taken  the  said  recog- 
nizance, or  any  justice  or  jostioes  who  may  then  be  there  present, 
upon  certifying  on  the  back  of  the  recognizance  the  non-appear- 
ance of  the  defendant,  may  transmit  snch  recognizance  to  the 
clerk  of  the  peace  of  the  connty,  riding,  dirision,  liberty,  city, 
borongh,  or  place  within  which  the  offence  shall  be  laid  to  hare 
been  committed,  to  be  proceeded  npon  in  like  manner  as  other 
recognizances,  and  such  certificate  shall  be  deemed  sufficient 
.prim&  fMOt  eyidence  of  snch  non-appearance  of  the  said  de- 
fendant. 

XXL  And  be  it  enacted,  that  if  at  the  time  and  place  appointed 
for  the  return  of  any  such  warrant  of  distress  the  constable  who 
shall  hare  had  the  execution  of  the  same  shall  return  that  he 
could  find  no  goods  or  chattels  or  no  sufficient  goods  or  chatteb 
whereon  he  could  levy  the  sum  or  sums  therein  mentioned, 
together  with  the  costs  of  or  occasioned  by  the  levying  of  the 
same,  it  shall  be  lawful  for  the  lustico  of  the  peace  before  whom 
the  same  shall  be  returned  to  issue  his  warrant  of  commitment 
under  his  hand  and  seal,  directed  to  the  same  or  any  other  con- 
stable, reciting  the  conviction  or  order  shortly,  the  issuing  of  the 
warrant  of  distress,  and  the  return  thereto,  and  requiring  snch 
constable  to  convey  such  defendant  to  t^e  house  of  correction, 
or  if  there  be  no  house  of  correction  then  to  the  common  gaol  of 
the  county,  riding,  division,  liberty,  city,  borough,  or  place  for 
which  such  justice  shall  then  be  acting, and  there  to  deliver  him 
to  the  keeper  thereof,  and  requiring  snch  keeper  to  receive  the 
defendant  into  such  house  of  correction  or  ^aol,  and  there  to 
imprison  him,  or  to  imprison  him  and  keep  him  to  hard  labour, 
in  such  manner  and  for  such  time  as  shall  have  been  directed 
and  appointed  by  the  statute  on  which  the  conviction  or  order 
mentioned  in  snch  warrant  of  distress  was  founded,  unless  the 
sum  or  sums  adjudged  to  be  paid,  and  all  costs  and  charges  of 
the  distress,  and  also  the  costs  and  charges  of  the  commitment 
and  conveying  of  Uie  defendant  to  prison,  if  snch  justice  shall 
think  fit  so  to  order  (the  amount  thereof  being  aseertained  and 
stated  in  such  commitment),  shall  be  sooner  paid. 

XXII.  And  whereas  by  some  acts  of  parliament  justices  of  the 
peace  are  authorized  to  issue  warrants  of  distress  to  levy  penalties 
or  other  sums  recovered  before  them  by  distress  and  sale  of  the 
offender's  goods,  but  no  further  remedy  is  thereby  provided  in 
case  no  sufficient  distress  be  found  ^hereon  to  levy  sudi  penalties; 
be  it  therefore  enacted,  that  in  all  such  cases,  and  in  all  cases  of 
convictions  or  orders  where  the  statute  on  which  the  same  are 
respectively  founded  provides  no  remedy  in  case  it  shall  be  re- 
tamed  to  a  warrant  of  distress  thereon  that  no  sufficient  goods 
of  the  party  against  whom  such  warrant  shall  have  been  issued 
can  be  found,  it  shall  nevertheless  be  lawful  for  the  justice  to 
whom  such  return  is  made,  or  to  any  other  justice  of  the  peace 
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for  the  same  county,  riding,  division,  liberty,  dty,  borongb,  or 
place,  if  he  or  they  shall  tmnk  fit,  by  his  warrant  as  aforesaid, 
to  commit  the  defendant  to  the  house  of  correction  or  common 
gaol  as  aforesaid  for  any  term  not  exceeding  three  calendar 
months,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  all 
costs  and  charges  of  the  distress,  and  of  the  commitment  and 
conveying  of  the  defendant  to  prison  (the  amount  thereof 
being  ascertained  and  stated  in  such  commitment),  shall  be 
sooner  paid. 

XXIII.  And  be  it  enacted,  that  in  all  cases  where  the  statute 
by  virtue  of  which  a  conviction  for  a  penalty  or  compensation, 
or  an  order  for  the  payment  of  money,  is  made,  makes  no  pro- 
vision for  such  penalty  or  compensation  or  sum  being  levied  by 
distress,  but  directs  that  if  the  same  be  not  paid  forthwith,  or 
within  a  certain  time  therein  mentioned,  or  to  be  mentioned  in 
such  conviction  or  order,  the  defendant  shall  be  imprisoned,  or 
imprisoned  and  kept  to  hard  labour  for  a  certain  time,  unless 
such  penalty,  compensation,  or  sum  shall  be  sooner  paid,  in  every 
such  case  such  penalty,  compensation,  or  sum  shall  not  be  levied 
by  distress ;  but  if  the  defendant  do  not  pa^  the  same,  together 
with  costs,  if  awarded,  forthwith,  or  at  the  time  specified  in  such 
conviction,  or  order  for  the  payment  of  the  same,  it  shall  be  lawful 
for  the  justice  or  justices  making  such  conviction  or  order,  or  for 
any  other  justice  of  the  peace  for  the  same  county,  riding,  divi- 
sion, liberty,  city,  borouch,  or  place,  to  issue  his  or  their  warrant 
of  commitment  under  his  or  tneir  hand  and  seal  or  hands  and 
seals,  requiring  the  constable  or  constables  to  whom  the  same 
shall  be  directed  to  take  and  convey  such  defendant  to  the  house 
of  correction  or  common  gaol  for  the  county,  riding,  division, 
liberty,  city,  borough,  or  place  aforesaid,  as  the  case  mav  be,  and 
there  to  deliver  him  to  tne  keeper  thereof,  and  requiring  such 
keeper  to  receive  such  defendant  into  such  house  of  correction  or 
gaol,  and  there  to  imprison  him,  or  to  imprison  him  and  keep  him 
to  hard  labour,  as  the  case  may  be,  for  such  time  as  the  statute 
on  which  such  conviction  or  order  is  founded  as  aforesaid  shall 
direct,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  also  the 
costs  and  charges  of  taking  and  conveying  the  defendant  to  prison, 
if  such  justice  or  justices  wall  think  fit  so  to  order,  shall  be  sooner 
paid. 

XXIV.  And  be  it  enacted,  that  where  a  conviction  does  not 
order  the  payment  of  any  penalty,  but  that  the  defendant  be 
imprisoned,  or  imprisoned  and  kept  to  hard  labour,  for  his 
offence,  or  where  an  order  is  not  for  the  payment  of  money,  but 
for  the  doing  of  some  other  act,  and  directs  that  in  case  of  the 
defendant's  neglect  or  refusal  to  do  such  act  he  shall  be  im- 
prisoned, or  imprisoned  and  kept  to  hard  labour,  and  the  defen- 
dant neglects  or  refuses  to  do  such  act,  in  every  such  case  it  shall 
be  lawful  for  such  justice  or  justices  making  such  conviction  or 
order,  or  for  some  other  justice  of  the  peace  for  the  same  county, 
riding,  division,  liberty,  city,  borough,  or  place,  to  issue  his  or 
their  warrant  of  commitment  under  his  or  their  hand  and  seal 
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or  hands  and  seals,  and  requiring  the  constable  or  constables  to 
whom  the  same  shall  be  directed,  to  take  and  convey  such  defen- 
dant to  the  house  of  correction  or  common  gaol  for  the  same 
vonntj,  riding,  division,  liberty,  city,  boroagh,  or  place,  as  the 
case  may  be,  and  there  to  deliver  bim  to  the  keeper  thereof,  and 
requiring  snch  keeper  to  receive  such  defendant  into  snch  hoose 
of  correction  or  gaol,  and  there  to  imprison  him,  or  to  imprison 
him  and  keep  him  to  hard  labour,  as  the  case  may  be,  for  snch 
time  as  the  statute  on  which  such  conviction  or  order  is  founded 
as  aforesaid  shall  direct ;  and  in  all  such  cases,  where  by  such 
conviction  or  order  any  sum  for  costs  shall  be  adjudged  to  be  paid 
by  the  defendant  to  the  prosecutor  or  complainant,  snch  sum  may, 
if  the  justice  or  justices  shall  think  lit,  be  levied  by  warrant  of 
distress  in  manner  aforesaid,  and  in  default  of  distress  the  defen- 
dant may,  if  such  justice  or  justices  shall  think  fit,  be  committed 
to  the  same  house  of  correction  or  common  gaol  in  manner  afore- 
said, there  to  be  imprisoned  for  any  time  not  exceeding  one 
calendar  month,  to  commence  at  the  termination  of  the  impiison- 
ment  he  shall  then  be  undeigoing,  unless  such  sum  for  costs,  and 
all  costs  and  charges  of  the  said  distress,  and  also  the  costs  and 
charges  of  the  commitment  and  conveying  of  the  defendant  to 
prison,  if  such  justice  or  justices  shidl  think  fit  so  to  order,  shall 
be  sooner  paid. 

XXV.  And  be  it  enacted,  that  where  a  justice  or  justices  of 
the  peace  shall  upon  any  snch  information  or  complaint  as 
aforesaid  adjudge  the  defendant  to  be  imprisoned,  and  such 
defendant  shall  then  be  in  prison  undergoing  imprisonment 
upon  a  conviction  for  any  other  offence,  the  warrant  of  commit- 
ment for  such  subsequent  offence  shall  in  every  such  case  be 
forthwith  delivered  to  the  gaoler  to  whom  the  same  shall  be 
directed ;  and  it  shall  be  lawful  for  the  justice  or  justices 
issuing  the  same,  if  he  or  they  shall  think  fit,  to  award  and 
order  therein  and  thereby  that  the  imprisonment  for  snch  snb-> 
sequent  offence  shall  conmience  at  the  expiration  of  the  im- 
prisonment to  which  snch  d^endant  ^all  have  been  previonslj 
adjudged  or  sentenced. 

XXVI.  And  be  it  enacted,  that  where  any  information  or 
complaint  shall  be  dismissed  with  costs  as  aforesaid,  the  snm 
which  shall  be  awarded  for  costs  in  the  order  for  dismissal  may 
be  levied  by  distress  on  the  goods  and  chattels  of  the  prosecutor 
or  complainant  in  manner  aforesaid ;  and  in  default  of  distress 
or  payment  such  prosecutor  or  complainant  may  be  committed 
to  the  house  of  correction  or  common  gaol  in  manner  aforesaid, 
for  any  time  not  exceeding  one  calendar  month,  unless  such  som, 
and  all  costs  and  charges  of  the  distress,  and  of  the  commitment 
and  conveying  of  such  prosecutor  or  complainant  to  prison,  (the 
amount  thereof  being  ascertained  and  stated  in  such  commit* 
ment,)  shall  be  sooner  paid. 

XXVII.  And  be  it  enacted,  that  after  an  appeal  against  any 
such  conviction  or  order  as  aforesaid  shall  be  decided,  if  the  same 
shall  be  decided  in  favour  of  the  respondents,  the  justice  or  jus- 
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tices  who  made  such  oonTiction  or  order,  or  any  other  justice  of 
the  peace  of  the  same  coonty,  riding,  division,  liberty,  city, 
borongh,  or  place,  may  issue  such  warrant  of  distress  or  commit- 
ment as  aforesaid  for  execution  of  the  same,  as  if  no  such  appeal 
had  been  brought ;  and  if  upon  any  such  appeal  the  court  of 
qnarter  sessions  shidl  order  either  party  to  pay  costs,  such  order 
snail  direct  such  costs  to  be  paid  to  the  clerk  of  the  peace  of  such 
court,  to  be  by  him  paid  orer  to  the  party  entitled  to  the  same, 
and  shall  state  withm  what  time  such  costs  shall  be  paid;  and  if 
the  same  shall  not  be  paid  within  the  time  so  limited,  and  the 
party  ordered  to  pay  the  same  shall  not  be  bound  by  any  recog- 
4iizance  conditioned  to  pay  such  costs,  such  clerk  of  the  peace  or 
his  deputy,  upon  application  of  the  party  entitled  to  such  costs, 
or  of  any  person  on  nis  behalf,  and  on  payment  of  a  fee  of  one 
shilling,  shall  grant  to  the  party  so  applying  a  certificate  that 
Bach  costs  have  not  been  paid;  and  upon  production  of  such 
certificate  to  any  justice  or  justices  of  the  peace  for  the  same 
county,  riding,  division,  liberty,  city,  borough,  or  place,  it  shall 
be  lawful  for  him  or  them  to  enforce  the  payment  of  such  costs 
by  warrant  of  distress  in  manner  aforesaid,  and  in  default  of 
distress  he  or  they  may  commit  the  party  against  whom  such 
warrant  shall  have  issued  in  manner  hereinbefore  mentioned  for 
any  time  not  exceeding  three  calendar  months,  unless  the  amount 
of  such  costs  and  all  costs  and  charges  of  the  distress,  and  also 
the  costs  of  the  commitment  and  conveying  of  the  said  party  to 
prison,  if  such  justice  or  justices  shall  think  fit  so  to  order,  (the 
amount  thereof  being  ascertained  and  stated  in  such  commit- 
ment,) shall  be  sooner  paid. 

XXVIII.  And  be  it  enacted,  that  in  all  cases  where  any  per- 
son against  whom  a  warrant  of  distress  shall  issue  as  aforesaid 
shall  pay  or  tender  to  the  constable  having  the  execution  of  the 
same  the  sum  or  sums  in  such  warrant  mentioned,  together  with 
the  amount  of  the  expenses  of  such  distress  up  to  the  time  of 
such  payment  or  tender,  such  constable  shall  cease  to  execute 
the  same;  and  in  all  cases  in  which  any  person  shall  be  im- 
prisoned as  aforesaid  for  nonpayment  of  any  penalty  or  other 
sum  he  may  pay  or  cause  to  be  paid  to  the  keeper  of  the  prison 
in  which  he  shall  be  so  imprisoned  the  sum  in  the  warrant  of 
commitment  mentioned,  together  with  the  amount  of  the  costs, 
charges,  and  expenses  (if  any)  therein  also  mentioned,  and  the 
said  keeper  shall  receive  the  same,  and  shall  thereupon  discharge 
such  person,  if  he  be  in  his  custody  for  no  other  matter. 

XXIX.  And  be  it  enacted,  that  in  all  cases  of  summary  pro- 
ceedinga  before  a  justice  or  justices  of  the  peace  out  of  sessions 
upon  any  information  or  complaint  as  aforesaid,  it  shall  be  law- 
ful for  one  justice  to  receive  such  information  or  complaint,  and 
to  grant  a  summons  or  warrant  thereon,  and  to  issue  his  summons 
or  warrant  to  compel  the  attendance  of  any  witnesses,  and  to  do 
all  other  necessary  acts  and  matters  preliminary  to  the  hearing, 
even  in  cases  where  by  the  statute  in  that  behalf  such  informa- 
tion or  complaint  must  be  heard  and  determined  by  two  or  more 
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josticefl ;  and  after  the  case  shall  have  been  bo  heard  and  deter* 
mined  one  jastice  may  issne  all  warrants  of  distress  or  commit- 
ment thereon;  and  it  shall  not  be  necessary  that  the  jastice  who 
so  acts  before  or  after  such  hearinji:  shall  be  the  jastice  or  one  o£ 
the  jostices  by  whom  the  said  case  shall  be  heard  and  determined: 
prorided  always,  that  in  all  cases  where  by  statute  it  is  or  shall 
be  required  that  any  soch  information  or  complaint  shall  be  heard 
and  determined  by  two  or  more  justices,  or  that  a  oonyiction  or 
order  shall  be  made  by  two  or  more  justices,  such  jostices  must 
be  present  and  acting  together  during  the  whole  oi  the  hearing 
and  determination  of  the  case. 

XXXI.  And  be  it  enacted,  that  in  every  warrant  of  distress 
to  be  issued  as  aforesaid  the  constable  or  other  person  to  whom 
the  same  shall  be  directed  shall  be  tiiereby  ordered  to  pay  the 
amount  of  the  sum  to  be  levied  thereunder  unto  the  clerk  of  the 
division  in  which  the  justice  or  justices  issuing  such  warrant 
shall  usually  act ;  and  if  any  person  convicted  of  any  penalty, 
or  ordered  by  a  justice  or  justices  of  the  peace  to  pay  any  som 
of  money,  shall  pay  the  same  to  any  constable  or  other  person, 
such  constable  or  other  person  shall  forthwith  pay  the  same  to 
such  clerk;  and  if  any  person  conmiitted  to  prison  upon  any 
conviction  or  order  as  aforesaid  for  nonpayment  of  any  penalty, 
or  of  any  sum  thereby  ordered  to  be  paid,  shall  desire  to  pay  the 
same  and  costs  before  the  expiration  of  the  time  for  whidi  he 
shall  be  so  ordered  to  be  imprisoned  by  the  warrant  for  his  com- 
mitment, he  shall  pay  the  same  to  the  gaoler  or  keeper  of  the 
prison  in  which  he  shall  be  so  imprisoned,  and  such  f^aoler  or 
keeper  shall  forthwith  pa^  the  same  to  the  said  clerk ;  and  all 
sums  so  received  by  the  said  clerk  shall  forthwith  be  paid  by  him 
to  the  party  or  parties  to  whom  the  same  respectively  are  to  be 
paid,  according  to  the  directions  of  the  statute  on  which  the  in- 
formation or  complaint  in  that  behalf  shall  have  been  framed ; 
and  if  such  statute  shall  contain  no  such  directions  for  the  pay- 
ment thereof  to  any  person  or  persons,  then  such  clerk  shall  pay 
the  same  to  the  treasurer  of  the  county,  riding,  division,  lib^j, 
city,  borough,  or  place  for  which  such  justice  or  justices  shall 
have  acted,  and  for  which  such  treasurer  shall  give  him  a  receipt 
without  stamp ;  and  every  such  clerk,  and  every  such  gaoler  or 
keeper  of  a  prison,  shall*  keep  a  true  and  exact  account  of  all 
such  monies  received  by  him,  of  whom  and  when  received,  and 
to  whom  and  when  paid,  and  shall  once  in  every  month  render 
a  fair  copy  of  every  such  account  unto  the  justices  who  shall  be 
assembled  at  the  petty  sessions  for  the  division  in  which  such 
jastice  or  justices  aforesaid  shall  usuallv  act,  to  be  holden  on  or 
next  after  the  first  day  of  every  month,  under  the  penalty  of 
forty  shillings,  to  be  recovered  by  distress  in  manner  aforesaid ; 
and  the  said  clerk  shall  send  or  deliver  every  return  so  made  by 
hiin  as  aforesaid  to  the  clerk  of  the  peace  for  the  county,  riding, 
division,  liberty,  city,  borough,  or  place  within  which  such  divi- 
sion shall  be  situate,' at  such  times  as  the  court  of  quarter  sessions 
for  the  same  shall  order  in  that  behalf. 
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17  &  18  Vict.  c.  125  (a). 

An  Act  for  the  furrier  amendment  of  the  Process,  Practice 
and  Mode  of  Pleading  in  and  enlarging  the  Jurisdiction 
of  the  Superior  Courts  of  Common  Law  at  Westminster, 
and  of  the  Superior  Courts  of  Common  Law  of  the  Counties 
Palatine  qfJuancaiter  and  Durham. 

[12th  August,  1854.] 

(Thb  Comvon  Law  Pbogbdubb  Actt,  1854.) 

Sect.  8.  If  it  l>e  made  appear  at  any  time  after  the  issuing 
of  the  writ,  to  the  satisfaction  of  the  court  or  a  judge,  upon  the 
application  of  either  party,  that  the  matter  in  dispute  consists 
wholly  or  in  part  of  matters  of  mere  account,  which  cannot  con- 
Teniently  he  tried  in  the  ordinary  way,  it  shall  be  lawful  for  such 
court  or  judge,  upon  such  application,  if  they  or  he  think  fit,  to 
decide  sach  matter  in  a  summary  manner,  or  to  order  that  such 
matter,  either  wholly  or  in  part,  be  referred  to  an  arbitrator  ap- 
pointed by  the  parties,  or  to  an  oflBcer  of  the  court,  or,  in  country 
causes,  to  the  judge  of  any  county  court  ((),  upon  such  terms  as 
to  costs  and  otherwise  as  such  court  or  judge  shall  think  reason- 
able ;  and  the  decision  or  order  of  such  court  or  judge,  or  the 
award  or  certificate  of  such  referee,  shall  be  enforceable  by  the 
same  process  as  the  finding  of  a  jury  upon  the  matter  referred. 

Sect.  4.  If  it  shall  appear  to  the  court  or  judge  that  the  allow- 
ance or  disallowance  of  any  particular  item  in  such  account 
depends  upon  a  question  of  law  fit  to  be  decided  by  the  court,  or 
upon  a  question  of  fact  to  be  decided  by  a  jury  or  by  a  judge, 
upon  the  consent  of  both  parties  as  hereinbefore  provided,  it  shall 
be  lawful  for  such  court  or  judge  to  direct  a  case  to  be  stated, 
or  an  issue  or  issues  to  be  tried ;  and  the  decision  of  the  court 
apon  such  case,  and  the  finding  of  the  jury  or  jodge  upon  such 
issue  or  issues,  shall  be  taken  and  acted  upon  by  the  arbitrator 
as  conclusiTe. 

Sect.  5.  It  shall  be  lawful  for  the  arbitrator  upon  any  com- 
pulsory reference  under  this  act,  or  upon  any  reference  by  con- 
sent of  parties  where  the  submission  is  or  may  be  made  a  rule  or 
order  of  any  of  the  superior  courts  of  law  or  equity  at  West- 
minster, if  he  shall  think  fit,  and  if  it  is  not  provided  to  the  con- 
trary, to  state  his  award,  as  to  the  whole  or  any  part  thereof,  in 
the  form  of  a  special  case  for  the  opinion  of  the  court,  and  when 
an  action  is  referred,  judgment,  if  so  ordered,  may  be  entered 
according  to  the  opini(m  of  the  court. 

Sect  6.  If  upon  the  trial  of  any  issue  of  fact  by  a  judge  under 
this  act  it  shall  appear  to  the  judge  that  the  questions  arising 
thereon  iuTolve  matter  of  account  which  cannot  conveniently  be 

(a)  Referred  to,  ante,  p.  163. 

(b)  Repealed  as  to  county  court  judges  by  21  &  22  Vict 
c.  74, 8.  5. 
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tried  before  him,  it  shall  be  lawful  for  him,  at  his  discretion,  to 
order  that  such  matter  of  «accoant  be  referred  to  an  arbitrator 
appointed  by  the  parties,  or  to  an  officer  of  the  conrt,  or,  in 
coantrj  causes,  to  a  jadge  of  anj  county  conrt  (c),  upon  such 
terms,  as  to  costs  and  otherwise,  as  snch  judge  shall  think  reason- 
able ;  and  the  award  or  certificate  of  snch  referee  shall  have  the 
same  effect  as  hereinbefore  provided  as  to  the  award  or  certifi- 
cate of  a  referee  before  trial ;  and  it  shall  be  competent  for  the 
judge  to  proceed  to  try  and  dispose  of  any  other  matters  in 
question,  not  referred,  in  like  manner  as  if  no  reference  had  been 
made. 

Sect.  7.  The  proceedings  upon  any  such  arbitration  as  afore- 
said shall,  except  otherwise  directed  hereby  or  by  the  submission 
or  document  authorizing  the  reference,  be  conducted  in  like 
manner,  and  subject  to  the  same  rules  and  enactments,  as  to  the 
power  of  the  arbitrator  and  of  the  court,  the  attendance  of  wit- 
nesses, the  production  of  documents,  enforcing  or  setting  aside 
the  award,  and  otherwise,  as  upon  a  reference  made  by  consent 
under  a  rule  of  court  or  judge's  order. 

Sect.  8.  In  any  case  where  reference  shall  be  made  to  arbitra- 
tion as  aforesaid,  the  court  or  a  judge  shall  hare  power  at  any 
time  and  from  time  to  time,  to  remit  the  matters  referred,  or 
any  or  either  of  them,  to  the  re-oonsideration  and  re-determina- 
tion of  the  said  arbitrator,  upon  snch  terms,  as  to  costs  and 
otherwise,  as  to  the  said  court  or  judge  may  seem  proper. 

Sect.  9.  All  applications  to  set  aside  any  awaid  made  on  a 
compulsory  reference  under  this  act  shall  and  may  be  made 
within  the  first  seren  days  of  the  term  next  following  the  publi- 
cation of  the  award  to  the  parties,  whether  made  in  racation  or 
term ;  and  if  no  such  application  is  made,  or  if  no  rule  is  granted 
thereon,  or  if  any  rule  granted  thereon  is  afterwards  dis- 
charged such  award  shall  be  final  between  the  parties. 

Sect  10.  Any  award  made  on  a  compulsory  reference  under 
this  act  may,  by  authority  of  a  judge,  on  such  terms  as  to  him 
may  seem  reasonable,  be  enforced  at  any  time  after  seven  days 
from  the  time  of  publication,  notwithstanding  that  the  time  for 
moving  to  set  it  aside  has  not  elapsed. 

Sect.  II.  Whenever  the  parties  to  any  deed  or  instrument  in 
writing  to  be  hereafter  made  or  executed,  or  any  of  them,  shall 
agree  that  any  then  existing  or  future  differences  between  them  or 
any  of  them  shall  be  referred  to  arbitration,  and  any  one  or  more 
of  the  parties  so  agreeing,  or  any  person  or  persons  claiming 
through  or  under  him  or  them,  shall  nevertheless  commence  any 
action  at  law  or  suit  in  equity  against  the  other  party  or  parties 
or  any  of  them,  or  against  any  person  or  persons  claiming  through 
or  under  him  or  them;  in  respect  of  the  matters  so  agmd  to  be 
referred,  or  any  of  them,  it  shall  be  lawful  for  the  court  in  which 
the  action  or  suit  is  brought,  or  a  judge  thereof,  on  application  by 

(r)  Repealed  as  to  county  conrt  judges  by  21  &  22  Vict, 
c.  74,  s.  6. 
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the  defendant  or  defendants,  or  anj  of  them,  after  appearance 
and  before  plea  or  answer,  upon  being  satisfied  that  no  sufficient 
reason  exists  why  snch  matters  cannot  be  or  ought  not  to  be  re- 
ferred to  arbitration  according  to  snch  agreement  as  aforesaid, 
and  that  the  defendant  was,  at  the  time  of  the  bringing  of  such 
action  or  suit,  and  still  is  ready  and  willing  to  join  and  concur 
in  all  acts  necessary  and  proper  for  causing  such  matters  so  to 
be  decided  bj  arbitration,  to  make  a  rule  or  order  staying  all 
proceedings  in  snch  action  or  suit,  on  such  terms  as  to  costs  and 
otherwise  as  to  snch  court  or  judge  may  seem  fit:  provided 
always,  that  any  such  rule  or  order  may  at  any  time  afterwards 
be  discharged  or  Taried  as  justice  may  require. 

Sect  12.  If  in  any  case  of  arbitration  the  document  antho-  On  faliare 
rizing  the  reference  proyide  that  the  reference  shall  be  to  a  single  **' JJJ^*^  ^^ 
arbitrator,  and  all  the  parties  do  not,  after  difficulties  have  arisen,  fu^f^/^y* 
concur  in  the  appintment  of  an  arbitrator;  or  if  any  appointed  appoint ningie 
arbitrator  refuse  to  act,  or  become  incapable  of  acting,  or  die,  arbitrator  or 
and  the  terms  of  such  document  do  not  show  that  it  was  intended  '^'"P^- 
that  such  yacancy  should  not  be  supplied,  and  the  parties  do  not 
concur  in  appointing  a  new  one;  or  if,  where  the  parties  or  two 
arbitrators  are  at  liberty  to  appoint  an  umpire  or  third  arbitrator, 
such  parties  or  arbitrators  do  not  appoint  an  umpire  or  third 
arbitrator;    or  if  any  appointed  umpire  or  third   arbitrator 
refuse  to  act,  or  become  incapable  of  acting,  or  die,  and  the 
terms  of  the  document  authorizing  the  reference  do  not  show 
that  it  was  intended  such  a  yacancy  should  not  be  supplied,  and 
the  parties  or  arbitrators  respectiyely  do  not  appoint  a  new  one: 
then  in  eveir  such  instance  any  party  may  serve  the  remaining 
narties  or  the  arbitrators,  as  the  case  may  be,  with  a  written 
notice  to  apoint  an  arbitrator,  umpire,  or  third  arbitrator  respec- 
tively; and  if  within  seven  clear  days  after  such  notice  shall 
have  been  served  no  arbitrator,  umpire,  or  third  arbitrator  be 
appointed,  it  shall  be  lawful  for  any^udge  of  any  of  the  superior 
courts  of  law  or  equity  at  Westminister,  upon  summonses  to  be 
taken  out  by  the  party  having  served  such  notice  as  aforesaid, 
to  appoint  an  arbitrator,  umpire,  or  third  arbitrator  as  the  case 
may  be,  and  such  arbitrator,  umpire,  and  third  arbitrator  respec- 
tively shall  have  the  like  power  to  act  in  the  reference  and  make 
an  award  as  if  he  had  been  appointed  by  consent  of  all  parties. 

Sect.  18.  When  the  reference  is  or  is  intended  to  be  to  two  When  refc- 
arbitrators,  one  appointed  by  each  party,  it  shall  be  lawful  for  rencebtutivo 
either  party,  in  case  of  the  death,  refusal  to  act,  or  incapacity  of  JJJJ^^e^partr 
any  arbitrator  appointed  by  him  to  substitute  a  new  arbitrator,  fan  to  ap- 
unless  the  document  authorizing  the  reference  show  that  it  was  point,  other 
intended  that  the  vacancy  should  not  be  supplied;  and  if  on  such  ^^^^  ^^\\ 
a  reference  one  party  fail  to  appoint  an  arbitrator,  either  origi-  tnlt^»"to'^act~ 
nally  or  by  way  of  substitution  as  aforesaid,  for  seven  clear  aiune. 
days  after  the  other  party  shall  have  appointed  an  arbitrator, 
and  shall  have  served  the  party  so  failing  to  appoint  with  notice 
in  writing  to  make  the  appointment,  the  party  who  has  appointed 
an  arbitrator  may  appoint  such  arbitrator  to  act  as  sole  arbitrator 
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in  the  reforence,  and  an  award  made  b j  him  diall  be  binding  on 
both  parties  as  if  the  appointment  had  been  bj  consent;  pronded, 
however,  that  the  court  or  a  judge  may  reroke  soch  appointment 
on  snch  terms  as  shall  seem  jnst. 

Sect  14.  When  the  reference  is  to  two  azbitrators,  and  the 
terms  of  the  document  authorizing  it  do  not  show  that  it  was 
intended  that  there  should  not  be  an  umpire,  or  proTide  other- 
wise for  the  appointment  of  an  umpire,  the  two  aroitimton  mmv 
appoint  an  umpire  at  any  time  wiuiin  the  period  during  which 
thej  have  power  to  make  an  award,  unless  they  be  called  upon 
by  notice  as  aforesaid  to  make  the  appointment  sooner. 

Sect  16.  The  arbitrator  acting  under  any  snch  document  or 
compulsory  order  of  reference  as  aforesaid,  or  under  any  order 
referring  the  award  back,  shall  make  his  award  under  his  hand, 
and  (unless  such  document  or  order  respectively  shall  contain  a 
different  limit  of  time^  within  three  months  after  he  shall  have 
been  appointed,  and  snail  have  entered  on  the  reference,  or  shall 
have  been  called  upon  to  act  by  a  notice  in  writing  from  any 
party,  but  the  parties  may  by  consent  in  writing  enlarge  the 
term  for  making  the  award,  and  it  shall  be  lawful  for  the  supe- 
rior court  of  which  such  submission,  document,  or  order  is  or  may 
be  made  a  rule  or  order,  or  for  any  judge  thereof,  for  good  cause 
to  be  stated  in  the  rule  or  order  for  enlargement  from  time  to 
time  to  enlarge  the  term  for  making  the  awfurd ;  and  if  no  period 
be  stated  for  the  enlargement  in  snch  consent  or  order  for  en- 
largement, it  shall  be  deemed  to  be  an  enlargement  for  one 
month;  and  in  any  case  where  an  umpire  mall  have  been 
appointed  it  shall  be  lawful  for  him  to  enter  on  the  reference  in 
lieu  of  the  arbitrators,  if  the  latter  shall  have  allowed  their  time 
or  their  extended  time  to  expire  without  making  an  award,  or 
shall  have  delivered  to  any  party  or  to  the  umpire  a  notice  in 
writing  stating  that  they  cannot  agree. 

Sect.  17.  Every  agreement  or  submission  to  arbitration  by 
consent,  whether  by  deed  or  instrument  in  writing  not  under 
seal,  may  be  made  a  rale  of  any  one  of  the  superior  courts  of 
law  or  equity  at  Westminster,  on  the  application  of  any  party 
thereto,  unless  such  agreement  or  submission  contain  words  pur- 
porting that  the  parties  intend  that  it  should  not  be  made  a  rule 
of  court ;  and  if  in  any  such  agreement  or  submission  it  is  pro* 
vided  that  the  same  shall  or  may  be  made  a  rule  of  one  in  par- 
ticular of  snch  superior  courts,  it  may  be  made  a  rule  of  that 
court  only ;  and  if  when  there  is  no  such  provision  a  case  be 
stated  in  the  award  for  the  opinion  of  one  of  the  superior  courts, 
and  such  court  be  specified  in  the  award,  and  tne  document 
authorizing  the  reference  have  not,  before  the  publication  of  the 
award  to  the  parties,  been  made  a  rule  of  court,  such  document 
may  be  made  a  rule  only  of  the  court  specified  in  the  award;  and 
when  in  any  case  the  document  authorizing  the  reference  is  or 
has  been  made  a  rule  or  order  of  any  one  of  such  superior  courts, 
no  other  of  such  courto  shall  have  any  jurisdiction  to  entertain 
any  motion  respectmg  the  arbitration  or  award. 
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24  &  25  Vict.  c.  96  (a). 
An  Act  to  consolidate  and  amend  the  Law  relating  to  Larceny. 

24.  Whoeoerer  shall  nnlawfallj  and  wilfally  take  or  deertroj 
an^  fish' in  any  water  which  shall  mn  through  or  be  in  any  land 
adjoining  or  belonging  to  the  dwelling  honse  of  any  person  being 
the  owner  of  snch  water,  or  having  a  right  of  nshery  dierein, 
shall  be  gmity  of  a  misdemeanor ;  and  whosoerer  shall  nnlaw- 
fnlly  and  wilfully  take  or  destroy,  or  attempt  to  take  or  destroy 
any  fish  in  any  water  not  being  sach  as  hereinbefore  mentioned, 
bnt  which  shall  be  private  property,  or  in  which  there  shall  be 
an  J  private  right  of  fishery,  shall,  on  conviction  thereof  before 
a  }a8tice  of  the  peace,  forfeit  and  pay,  over  and  above  the  valne 
of  the  fish  taken  or  destroyed  (if  any),  snch  sum  of  money,  not 
exceeding  five  ponnds,  as  to  liie  justice  shall  seem  meet :  pro- 
vided, that  nothing  hereinbefore  contained  shall  extend  to  any 
person  angling  between  the  beginning  of  the  last  hour  before 
sunrise  and  the  expiration  of  the  first  hour  after  sunset ;  bnt 
whosoever  shall  by  angling  between  the  beginning  of  the  last 
hour  before  sunrise  and  the  expiration  of  the  first  hour  after 
sunset,  unlawfully  and  wilfully  take  or  destroy,  or  attempt  to 
take  or  destroy,  any  fish  in  any  snch  water  as  first  mentioned, 
shall,  on  conviction  before  a  justice  of  the  peace,  forfeit  and  pay 
any  sum  not  exceeding  five  pounds,  and  if  in  any  such  water  as 
last  mentioned,  he  shall,  on  the  like  conviction,  forfeit  and  pay 
any  sum  not  exceeding  two  pounds  as  to  the  justice  shall  seem 
meet ;  and  if  the  boundary  of  any  parish,  township,  or  vill  shall 
happen  to  be  in  or  by  the  side  of  any  such  water  as  is  in  this 
section  before  mentioned,  it  shall  be  sufiicient  to  prove  that  the 
offence  was  committed  either  in  the  parish,  township,  or  vill 
named  in  the  indictment  or  information,  or  in  any  parish,  town- 
ship, or  vill  adjoining  thereto. 

25.  ^  <UQy  person  shall  at  any  time  be  found  fishing  against 
the  provisions  of  this  act,  the  owner  of  the  ground,  water,  or 
fishery  where  such  offender  shall  be  so  found,  his  servant,  or  any 
person  authorized  by  him,  may  demand  from  such  offender  any 
rod,  line,  hook,  net,  or  other  implement  for  taking  or  destroying 
fish  which  shall  then  be  in  his  possession,  and  in  case  such 
offender  shall  not  immediately  deliver  up  the  same,  may  seize 
and  take  the  same  from  him  for  the  use  of  such  owner :  pro- 
vided, that  any  person  angling  against  the  provisions  of  this  act, 
between  the  beginning  of  the  last  hour  before  sunrise  and  the 
expiration  of  the  first  hour  after  sunset,  from  whom  any  imple- 
ment used  by  anglers  shall  be  taken,  or  by  whom  the  same  shall 
be  so  delivered  up,  shall  by  the  taking  or  delivering  thereof  be 
exempted  from  the  payment  of  any  damages  or  penalty  for  such 
angling. 

99.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  com- 
mission of  any  offence  which  is  by  this  act  punishable  on  snm- 
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marr  conviction,  either  for  everj  time  of  its  commissicni,  or  for 
the  first  and  second  time  only,  or  for  the  first  time  only,  shall,  on 
conviction  hefore  a  jnstioe  of  the  peace,  be  liable,  for  everr  fint^ 
second,  or  subsequent  offence  of  aiding,  abetting,  connseUing,  or 
proenring,  to  the  same  forfeiture  and  punishment  to  which  a 
person  guilty  of  a  first,  second,  or  subsequent  offence  as  a  prin- 
cipal offender  is  by  this  act  made  liable. 
As  to  apprehension  of  offenders,  and  other  proceedings : 
103.  Any  person  found  committing  any  offence  punishable, 
either  upon  indictment  or  upon  summaiy  conviction,  by  virtne 
of  this  act,  except  only  the  offence  of  angling  in  the  daytime, 
may  be  immediately  apprehended  without  a  warrant  by  any 
person,  and  forthwith  taken,  together  with  such  property,  if  any, 
before  some  neighbouring  justice  of  the  peace,  to  be  dealt  with 
according  to  law ;  and  if  any  credible  witness  shall  prove  upon 
oath  before  a  justice  of  the  peace  a  reasonable  cause  to  suspect 
that  any  person  has  in  his  possession  or  on  his  premises  any 
property  whatsoever  on  or  with  respect  to  which  any  offence, 
punishable  either  upon  indictment  or  upon  summary^  conviction 
by  virtue  of  this  act,  shall  have  been  committed,  the  jnstioe  may 
grant  a  warrant  to  search  for  such  property  as  in  the  case  of  stolen 
goods ;  and  any  person  to  whom  any  property  shall  be  offered  to 
be  sold,  pawned,  or  delivered,  if  he  shall  have  reasonable  causei 
to  suspect  that  any  such  offence  has  been  committed  on  or  with 
respect  to  such  property,  is  hereby  authorized,  and,  if  in  his 
power,  is  required  to  apprehend  and  forthwith  to  take  before  a 
justice  of  the  peace  the  party  offering  the  same,  together  with 
such  property,  to  be  dealt  with  according  to  law. 

105.  Where  any  person  shall  be  charged  on  the  oath  of  a 
credible  witness  before  any  justice  of  the  peace  with  any  offence 
punishable  on  summary  conviction  under  this  act,  the  justice 
may  summon  the  person  charged  to  appear  at  a  time  and  place 
to  be  named  in  such  summons,  and  if  he  shall  not  appear  accord- 
ingly, then  (upon  proof  of  the  due  service  of  the  summons  upon 
such  person,  by  delivering  the  same  to  him  personally,  or  by 
leaving  the  same  at  his  usual  place  of  abode)  the  justice  may 
either  proceed  to  hear  and  determine  the  case  ex  psjrte,  or  issne 
his  warrant  for  apprehending  such  person,  and  bringing  him  be- 
fore himself  or  some  other  justice  of  the  peace ;  or  the  justice 
before  whom  the  charge  shall  be  made  may  (if  he  shall  so  think 
fit),  without  any  previous  summons  (unless  where  otherwise 
specially  directed),  issne  such  warrant,  and  the  justice  before 
whom  the  person  charged  shall  appear  or  be  brought  shall  pro- 
ceed to  hear  and  determine  the  case. 

106.  Bvery  sum  of  money  which  shall  "be  forfeited  on  any 
summary  conviction  for  the  value  of  any  property  stolen  or  tsken, 
or  for  the  amount  of  any  injury  done  (such  value  or  amount 
to  be  assessed  in  each  case  by  the  convicting  justice),  shall  be 
paid  to  the  party  aggrieved,  except  where  he  is  unknown,  and 
in  that  case  such  sum  shall  be  applied  in  the  same  manner  as  a 
penalty ;  and  every  sum  which  shall  be  imposed  as  a  penalty  by 
any  justice  of  the  peace,  whether  in  addition  to  sucn  value  or 
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tfnomit  or  otherwise,  fihall  be  paid  and  applied  in  the  same 
manner  as  other  penalties  recoverable  before  justices  of  the  peace 
are  to  be  paid  and  applied  in  cases  where  the  statute  imposing 
the  same  contains  no  direction  for  the  payment  thereof  to  any 
person :  provided  that  where  several  persons  shall  join  in  the 
commission  of  the  same  offence,  and  shall,  upon  conviction  there- 
of, each  be  adjudged  to  forfeit  a  sum  equivalent  to  the  value  of 
the  property  or  to  the  amount  of  the  injury,  in  every  such  case 
no  lurther  sum  shall  be  paid  to  the  party  aggrieved  than  such 
value  or  amount ;  and  the  remaining  sum  or  sums  forfeited  shall 
be  applied  in  the  same  manner  as  any  penalty  imposed  by  a  jus- 
tice of  the  peace  is  hereinbefore  directed  to  be  applied. 

107.  I^  every  case  of  a  summaiy  conviction  under  this  act, 
where  the  sum  which  shall  be  forfeited  for  the  value  of  the  pro- 
perty stolen  or  taken,  or  for  the  amount  of  the  injury  done,  or 
which  shiUl  be  imposed  as  a  penalty  by  the  justice,  shall  not  be 
paid,  either  immediately  after  the  conviction,  or  within  such 
period  as  the  justice  shall  at  the  time  .of  the  conviction  appoint, 
the  convicting  justice  (unless  where  otherwise  specially  directed) 
may  commit  the  offender  to  the  common  gaol  or  house  of  cor- 
rection, there  to  be  imprisoned  only,  or  to  be  imprisoned  and 
kept  to  hard  labour,  according  to  the  diKretion  of  the  justice, 
for  any  term  not  exceeding  two  months,  where  the  amount  of 
the  sum  forfeited  or  of  the  penalty  imposed,  or  of  both,  (as  the 
case  may  be,)  together  with  the  costs,  shall  not  exceed  five  pounds, 
and  for  any  term  not  exceeding  four  months  where  the  amount, 
with  costs,  shall  not  exceed  ten  pounds,  and  for  any  term  not 
exceeding  six  months  in  any  other  case,  the  commitment  to  be 
determinable  in  each  of  the  cases  aforesaid  upon  payment  of  the 
amount  and  costs. 

108.  Where  any  person  shall  be  summarily  convicted  before 
a  justice  of  the  peace  of  any  offence  against  this  act,  and  it  shall 
be  a  first  conviction,  the  justice  may,  if  he  shall  so  ^ink  fit,  dis- 
charge the  offender  from  his  conviction,  upon  his  making  such 
satisfaction  to  the  party  aggrieved  for  damages  and  costs,  or 
either  of  them,  as  shall  be  ascertained  bv  the  justice. 

109.  In  <^<^^  <uiy  person  convicted  of  any  offence  punishable 
npon  summary  conviction  by  virtue  of  this  act  shall  have  paid 
the  sum  adjudged  to  be  paid,  together  with  costs,  under  such 
conviction,  or  shall  have  received  a  remission  thereof  from  the 
crown,  or  from  the  lord-lieutenant  or  other  chief  governor  in  Ire- 
land, or  shall  have  suffered  the  imprisonment  awarded  for  non- 
payment thereof,  or  the  imprisonment  adjudged  in  the  first  in- 
stance, or  shall  have  been  so  discharged  from  his  conviction  by 
any  justice  as  aforesaid,  in  every  such  case  he  shall  be  released 
^m  all  further  or  other  proceedings  for  the  same  cause. 

110.  In  all  cases  where  the  sum  adjudged  to  be  paid  on  any 
summarr  conviction  shall  exceed  five  pounds,  or  the  imprison- 
ment adjudged  shall  exceed  one  month,  or  the  conviction  shall 
take  place  before  one  justice  only,  any  person  who  shall  think 
bimsdf  aggrieved  by  any  such  conviction  may  appeal  to  the 
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next  conrt  of  general  or  qnarter  seBsions  whicli  shall  be  holden 
not  less  than  twelve  days  after  the  day  of  snch  oonyiction  for 
the  county  or  place  wherein  the  canse  of  complaint  shall  have 
arisen ;  provided  that  snch  person  shall  give  to  the  complainant 
a  notice  in  writing  of  snch  appeal,  and  of  the  canse  and  matter 
thereof,  within  three  days  after  snch  conviction,  and  seven  clear 
days  at  the  least  before  snch  sessions,  and  shall  also  either  re- 
main in  custody  nntil  the  sessions,  or  shall  enter  into  a  recogni- 
sance, with  two  sufficient  sureties,  before  a  justice  of  the  peace, 
conditioned  personally  to  appear  at  the  said  sessions  and  to  try 
such  appeal,  and  to  abide  the  judgment  of  the  court  thereupon, 
and  to  pay  snch  costs  as  shall  be  by  the  court  awarded ;  or  if 
such  appeal  shall  be  against  any  conviction,  whereby  only  a 
penalty  or  other  sum  of  monev  shall  be  adjudged  to  be  paid, 
shall  deposit  with  the  clerk  of  the  convicting  justice  such  a  snm 
of  money  as  such  justice  shall  deem  to  be  sufficient  to  cover  the 
sum  so  adjudged  to  be  paid,  together  with  the  costs  of  the  con- 
viction and  the  costs  of  the  appeal ;  and  upon  such  notice  being 
given  and  such  recognizance  being  entered  into,  or  such  deposit 
being  made,  the  justice  before  whom  such  recognizance  shall  be 
entered  into,  or  such  deposit  shall  be  made,  shall  liberate  such 
person  if  in  custody ;  and  the  court  at  such  sessions  shall  hear 
and  determine  the  matter  of  the  appeal,  and  shall  make  snch 
order  therein,  with  or  without  costs  to  either  party,  as  to  the 
court  shall  seem  meet,  and  in  case  of  the  dismissal  of  the  appeal 
or  the  affirmance  of  the  conviction  shall  order  and  adjudge  the 
offender  to  be  punished  according  to  the  conviction,  and  to  pay 
such  costs  as  shall  be  awarded,  and  shall,  if  necessary,  issue 
process  for  enforcing  such  judgment;  and  in  any  case  where 
after  any  such  deposit  shall  have  been  made  as  aforesaid  the 
conviction  shall  be  affirmed,  the  court  may  order  the  sum  thereby 
adjudged  to  be  paid,  together  with  the  costs  of  the  conviction 
aud  the  costs  of  the  appeal,  to  be  paid  out  of  the  money  de- 
posited, and  the  residue  thereof,  if  any,  to  be  repaid  to  the  party 
convicted;  and  in  any  case  where  after  any  such  deposit  the 
conviction  shall  be  quashed,  the  court  shall  order  the  money  de- 
posited to  be  repaid  to  the  party  convicted ;  and  in  every  case 
where  any  conviction  shall  be  quashed  on  appeal  as  aforesaid 
the  clerk  of  the  peace,  or  other  proper  officer,  shall  forthwith 
endorse  on  the  conviction  a  memorandum  that  the  same  has  been 
so  quashed ;  and  whenever  anv  copy  or  certificate  of  such  con. 
viction  shall  be  made,  a  copy  o/  such  memorandum  shall  be  added 
thereto,  and  shall  be  sufficient  evidence  that  the  conviction  has 
been  quashed  in  every  case  where  such  copy  or  certificate  would 
be  sufficient  evidence  of  such  conviction. 
No  certiomri,  JJ^J^  No  such  conviction  or  adjudication  made  on  appeal  thcre- 
^*^  from  shall  be  quashed  for  want  of  form,  or  be  removed  by  cer- 

tiorari into  any  of  her  majesty's  superior  courts  of  record ;  and 
no  warrant  of  commitment  shall  be  held  void  by  reason  of  any 
defect  therein,  provided  it  be  therein  alleged  that  the  party  has 
been  convicted,  and  there  be  a  good  and  valid  conviction  to  sua-! 
tain  the  same. 
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112.  Every  jastioe  of  the  peace  before  whom  any  person  shall 
be  coDYicted  of  any  offence  against  this  act  shall  transmit  the 
conyiction  to  the  next  conrt  of  general  or  quarter  sessions  which 
shall  be  holden  for  the  coonty  or  place  wherein  the  offence  shall 
have  been  conmiitted,  there  to  be  kept  by  the  proper  officer 
among  the  records  of  the  coart ;  and  npon  any  information 
against  any  person  for  a  subsequent  offence,  a  copy  of  such 
conyiction,  certified  hj  the  proper  officer  of  the  court,  or  proved 
to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  a  con- 
viction for  the  former  offence,  and  the  conviction  shall  be  pre- 
sumed to  have  been  unappealed  against  until  the  contrary  be 
shown. 

113.  All  actions  and  prosecutions  to  be  commenced  against 
any  person  for  anything  done  in  pursuance  of  this  act,  shall  be 
laid  and  tried  in  the  county  where  the  fact  was  committed,  and 
shall  be  commenced  within  six  months  after  the  fact  committed, 
and  not  otherwise ;  and  notice  in  writing  of  such  action  and  of 
the  cause  thereof,  shall  be  given  to  the  defendant  one  month  at 
least  before  the  commencement  of  the  action  ;  and  in  any  such 
action  the  defendant  may  plead  the  general  issue,  and  give  this 
act  and  the  special  matter  in  evidence,  at  any  trial  to  be  had 
thereupon ;  and  no  plaintiff  shall  recover  in  any  such  action  if 
tender  of  sufficient  amends  shall  have  been  made  before  such 
action  brought,  or  if  a  sufficient  sum  of  money  shall  have  been 
paid  into  court  after  such  action  brought,  by  or  on  behalf  of  the 
defendant ;  and  if  a  verdict  shall  pass  for  the  defendant,  or  the 
plaintiff  shall  become  nonsuit,  or  discontinue  any  such  action 
after  issue  joined,  or  if,  upon  demurrer  or  otherwise,  judgment 
shall  be  given  against  the  plaintiff,  the  defendant  shall  recover 
his  full  costs  as  between  attorney  and  client,  and  have  the  like 
remedy  for  the  same  as  any  defendant  has  by  law  in  other  cases ; 
and  though  a  verdict  shall  be  given  for  the  plaintiff  in  any  such 
action,  such  plaintiff  shall  not  have  costs  against  the  defendant 
unless  the  jndee  before  whom  the  trial  shall  be  shall  certify  his 
approbation  of  the  action. 

115.  All  indictable  offences  mentioned  in  this  act  which  ^hall 
be  committed  within  the  jurisdiction  of  the  admiralty  of  Eng- 
land or  Ireland  shall  be  deemed  to  be  offences  of  the  same 
nature,  and  liable  to  the  same  punishments,  as  if  they  had  been 
committed  upon  the  land  in  England  or  Ireland,  and  may  be 
dealt  with,  inquired  of,  tried,  and  determined  in  any  coun^  or 
place  in  which  the  offender  shall  be  apprehended  or  be  in  cus- 
tody; and  in  any  indictment  for  any  such  offence  or  for  beiuff 
an  accessory  to  any  such  offence  the  venue  in  the  margin  shall 
be  the  same  as  if  the  offence  had  been  committed  in  such  county 
or  place,  and  the  offence  itself  shall  be  averred  to  have  been 
committed  *'on  the  high  seas;"  provided,  that  nothing  herein 
contained  shall  alter  or  affect  any  of  the  laws  relating  to  the 
government  of  her  inajesty's  land  or  naval  forces. 
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32.  WhofloeTer  Bhull  nnlawf  ally  and  maliciously  cut  through, 
break  down,  or  otherwise  destroy  the  dam,  floodgate,  or  sloice  of 
any  fishpond,  or  of  any  water  which  shall  be  private  property,  or 
in  which  there  shall  be  any  private  right  of  fishery,  wiui  intent 
thereby  to  take  or  destroy  any  of  the  fish  in  snch  pond  or  water, 
or  so  as  thereby  to-  caase  the  loss  or  destmction  of  any  of  the 
fish,  or  shall  nnlawfnlly  and  maliciously  put  any  lime  or  other 
noxious  material  in  any  such  pond  or  water,  with  intent  thereby 
to  destroy  any  of  the  fish  that  may  then  be  or  that  may  there- 
after be  put  therein,  or  shall  unlawfully  and  maliciously  cat 
through,  break  down,  or  otherwise  destroy  the  dam  or  floodgate 
of  any  millpond,  reservoir,  or  pool,  shall  be  guilty  of  a  mis- 
demeanor, and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  kept  in  penal  servitude  for  any 
term  not  exceeding  seven  years  and  not  less  than  three  years,—- 
or  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  c(nifine- 
ment,  and,  if  a  male  under  the  age  of  sixteen  years,  with  or 
without  whipping. 

56.  In  the  case  of  every  felony  punishable  under  this  act, 
eveiy  principal  in  the  second  degree,  and  every  accessory  before 
the  fact,  shall  be  punishable  in  t£e  same  manner  as  the  principal 
in  the  first  degree  is  by  this  act  pumshable;  and  every  acoessofy 
after  the  fact  to  any  felony  punishable  under  this  act  shall  on 
conviction  be  liable,  at  the  discretion  of  the  court,  to  be  im- 

Erisoned  for  any  term  not  exceeding  two  years,  with  or  without 
ard  labour,  and  with  or  without  solitary  confinement;  and 
every  person  who  shall  aid,  abet,  counsel,  or  procure  the  com- 
mission of  any  misdemeanor  punishable  under  this  act  shall  be 
liable  to  be  proceeded  against,  indicted,  and  punished  as  a  prin- 
cipal offender. 

58.  Every  punishment  and  forfeiture  by  this  act  imposed  on 
any  person  maliciously  committing  any  offence,  whether  the 
same  be  punishable  upon  indictment  or  upon  summary  convic- 
tion, shall  equally  apply  and  be  enforced,  whether  the  offence 
shall  be  committed  itom  malice  conceived  against  the  owner  of 
the  property  in  respect  of  which  it  shall  be  committed  or  other- 
wise. 

59.  Every  provision  of  this  act  not  hereinbefore  so  applied 
shall  apply  to  every  person  who,  with  intent  to  injure  or  deoraud 
any  other  person,  shall  do  any  of  the  acts  hereinbefore  made 
penal,  although  the  offender  shall  be  in  possession  of  the  pro- 
perty against  or  in  respect  of  which  such  act  shall  be  done. 

60*  It  shall  be  sufficient  in  any  indictment  for  any  offence 
against  this  act,  where  it  shall  be  necessary  to  allege  an  intent 
to  injure  or  defraud,  to  allege  that  the  party  accused  did  the  act 

(a)  Referred  to,  ante^  pp.  110, 842. 


24  &  25  Vict.  c.  97. 


555 


with  intent  to  injure  or  defraud  (as  the  case  maj  be),  without 
alleging  an  intent  to  injure  or  defraud  any  particular  person; 
and  on  the  trial  of  any  such  offence  it  shall  not  be  necessary  to 
prove  an  intent  to  injure  or  defraud  any  particular  person,  but 
it  shall  be  sufficient  to  prore  that  the  party  accused  did  the  act 
charged  with  an  intent  to  injure  or  defraud  (as  the  case 
may  be). 

ol.  Any  person  found  committing  any  offence  against  this 
act,  whether  the  same  be  punishable  upon  indictment  or  upon 
summary  conviction,  may  be  immediately  apprehended,  without 
a  warrant,  by  any  peace  officer,  or  the  owner  of  the  property 
injured,  or  his  servant,  or  any  person  authorized  by  him,  and 
forthwith  taken  before  some  neighbouring  justice  of  the  peace, 
to  be  dealt  with  according  to  law. 

62.  Where  any  person  shall  be  charged  on  the  oath  of  a 
credible  witness  before  any  justice  of  the  peace  with  any  offence 
punishable  on  summary  conviction  under  this  act,  the  justice 
may  summon  the  person  charged  to  appear  at  a  time  and  place 
to  be  named  in  such  summons;  and  if  he  shall  not  appear 
accordingly,  then  (upon  proof  of  the  due  service  of  the  summons 
upon  such  person  by  dehvering  the  same  to  him  personally,  or 
b^  leaving  the  same  at  his  usual  place  of  abode,)  the  justice  may 
either  proceed  to  hear  and  determine  the  case  ex  parte,  or  issue 
his  warrant  for  apprehending  such  person  and  bringing  him 
before  himself  or  some  other  justice  of  the  peace;  or  the  justice 
before  whom  the  charge  shall  be  made  may  (if  he  shall  so  think 
fit),  without  any  previous  summons  (unless  where  otherwise 
specially  directed),  issue  such  warrant;  and  the  justice  before 
whom  the  person  charged  shall  appear  or  be  brought  shall  pro- 
ceed to  hear  and  determine  the  case. 

63.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  com- 
mission of  any  offence  which  is  by  this  act  punishable  on  sum- 
mary conviction,  either  for  every  time  of  its  commission  or  for 
the  first  and  second  time  only,  or  for  the  first  time  only,  shall,  on 
conviction  before  a  justice  of  the  peace,  be  liable,  for  ever^  first, 
second,  or  subsequent  offence  of  aiding,  abetting,  counselling,  o]\ 
procuring,  to  the  same  forfeiture  and  punishment  to  which  a 
person  guilty  of  a  first,  second,  or  subsequent  offence  as  a  prin- 
cipal offender  is  by  this  act  made  liable.  * 

64.  E^ery  sum  of  money  which  shall  be  forfeited  for  the 
amount  of  any  injury  done  shall  be  assessed  in  each  case  by  the 
convicting  justice,  and  shall  be  paid  to  the  party  aggrieved* 
except  where  he  is  unknown,  and  in  that  case  such  sum  shall  be 
applied  in  the  same  manner  as  a  peualty;  and  every  sum  which 
shall  be  imposed  as  a  penalty  by  any  justice  of  the  peace, 
whether  in  aiddition  to  such  amount  or  otherwise,  shall  be  paid 
and  applied  in  the  same  manner  as  other  penalties  recoverable 
before  justices  of  the  peace  are  to  be  paid  and  applied  in  cases 
where  the  statute  imposing  the  same  contains  no  directions  for 
the  payment  tbereof  to  any  person :  provided  that  where  several 
pttTBons  shall  join  in  the  commission  of  the  same  offence,  and 
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shall,  npon  conTiction  thereof,  each  be  adjadged  to  forfeit  a  ram 
eqaivaleDt  to  the  amount  of  the  injury  done,  in  ererj  such  case 
no  further  snm  shall  be  paid  to  the  party  aggriered  than  sach 
yalae  or  amount;  and  the  remaining  sam  or  sams  forfeited  shall 
be  applied  in  the  same  manner  as  any  penalty  imposed  by  a 
justice  of  the  peace  is  hereinbefore  directed  to  be  applied. 

65.  ^  every  case  of  a  snmmaiy  conviction  under  this  act, 
where  thp  sam  whidi  shall  be  forfeited  for  the  amount  of  the 
injury  done,  or  -which  shall  be  imposed  as  a  penalty  by  the  joa- 
tice,  shall  not  be  paid,  either  immediately  after  the  conviction, 
or  within  such  penod  as  the  justice  shall,  at  the  time  of  the  con- 
viction, appoint,  the  convicting  justice  (unless  where  otherwise 
specially  directed)  may  commit  the  offender  to  the  common  gaol 
or  house  of  correction,  there  to  be  imprisoned  only,  or  to  be 
imprisoned  and  kept  to  hard  labour,  according  to  the  discretion 
of  the  justice,  for  any  term  not  exceeding  two  months,  where 
the  amount  of  the  sum  forfeited,  or  of  the  penalty  imposed,  or 
of  both  (as  the  case  may  be),  together  with  the  costs,  shall  not 
exceed  five  pounds;  and  for  any  term  not  exceeding  four  months 
where  the  amount,  with  costs,  shall  not  exceed  ten  pounds;  and 
for  any  term  not  exceeding  six  months  in  any  other  case;  the 
commitment  to  be  determinable  in  each  of  the  cases  aforesaid 
upon  payment  of  the  amount  and  costs. 

66.  Where  any  person  shall  be  summarily  convicted  before  a 
lustice  of  the  peace  of  any^  offence  against  this  act,  and  it  shall 
De  a  first  conviction,  the  justice  may,  if  he  shall  so  think  fit, 
discharge  the  offender  from  his  conviction  upon  his  making  such 
satisfaction  to  the  party  aggrieved  for  damages  and  costs,  or 
either  of  them,  as  shall  be  ascertained  by  the  justice. 

67.  When  any  person  convicted  of  any  offence  punishable 
upon  summary  conviction  by  virtue  of  this  act  shall  have  paid 
the  sum  adjudged  to  be  paid,  together  with  costs,  under  rach 
conviction,  or  shall  have  received  a  remissicm  thereof  from  the 
crown,  or  the  lord  lieutenant  or  other  chief  governor  of  Ireland, 
or  shall  have  suffered  the  imprisonment  awarded  for  nonpayment 
thereof,  or  the  imprisonment  awarded  in  the  first  instance,  or  shall 
have  been  so  discharged  from  his  conviction  by  any  justice  as 
aforesaid,  he  shall  be  released  from  all  further  or  other  proceed- 
ings for  the  salne  cause. 

68.  In  all  cases  where  the  sum  adjudged  to  be  paid  on  any 
summarjT  conviction  shall  exceed  five  pounds,  or  the  imprison- 
ipent  adjudged  shall  exceed  one  month,  or  the  conviction  shall 
take  place  before  one  justice  only,  any  person  who  shall  think 
himself  aggrieved  by  any  such  conviction  may  appeal  to  the 
next  court  of  general  or  quarter  sessions  which  shall  be  holden 
not  less  than  twelve  days  after  the  day  of  such  conviction  for 
the  county  or  place  wherein  the  cause  of  complaint  shall  have 
ansen ;  provided  that  such  person  shall  give  to  the  complainant 
fi,°^'^?  ^^  writing  of  such  appeal,  and  of  the  cause  and  matter 
thereof,  within  three  days  after  such  conviction,  and  seven  dear 
days  at  the  least  before  such  sessions,  and  shall  also  either 
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remain  in  custody  until  the  sessionB,  or  shall  enter  into  a  recog^ 
nizance,  with  two  sufficient  eureties,  before  a  justice  of  the  peace, 
conditioned  personally  to  appear  at  the  said  sessions,  and  to  try 
such  appeal,  aud  to  abide  the  judgment  of  the  court  thereupon, 
and  to  pay  such  costs  as  shall  be  by  the  court  awarded ;  or  if 
such  appeal  shall  be  against  any  conviction  whereby  only  a 
penalty  or  sum  of  money  shall  be  adjudged  to  be  paid,  shall 
deposit  with  the  clerk  of  the  convicting  justice  such  a  sum  of 
money  as  such  justice  shall  deem  to  be  sufficient  to  cover  the 
sum  so  adjudged  to  be  paid,  together  with  the  costs  of  the 
conviction  and  the  costs  of  the  appeal ;  and  upon  such  notice 
being  given,  and  such  recognizance  being  entered  into,  or  such 
deposit  being  made,  the  justice  before  whom  such  recognizance 
shall  be  entered  into,  or  such  depodt  shall  be  made,  shall  liberate 
such  person  if  in  custody ;  and  the  court  at  such  sessions  shall 
hear  and  determine  the  matter  of  the  appeal,  and  shall  make 
such  order  therein,  with  or  without  costs  to  either  party,  as  to 
the  court  shall  seem  meet ;  and  in  case  of  the  dismissal  of  the 
appeal,  or  the  affirmance  of  the  conviction,  shall  order  and  ad- 
judge the  offender  to  be  punished  according  to  the  conviction, 
and  to  pay  such  costs  as  shall  be  awarded,  and  shall,  if  necessary, 
issue  process  for  enforcing  such  judgment;  and  in  any  case  where 
after  any  such  deposit  shall  have  been  made  as  i^oresaid  the 
conviction  shall  be  affirmed,  the  court  may  order  the  sum  thereby 
adjudged  to  be  paid,  together  with  the  costs  of  the  conviction 
and  the  costs  of  the  appeal,  to  be  paid  out  of  the  money  deposited, 
and  the  residue  thereof,  if  any,  to  be  repaid  to  the  part^  con- 
victed; and  in  any  case  where  after  any  such  deposit  the 
conviction  shall  be  quashed,  the  court  shall  order  the  money 
deposited  to  be  repaid  to  the  party  convicted ;  and  in  every  case 
where  any  conviction  shall  be  quashed  on  appeal  as  aforesaid, 
the  clerk  of  the  peace  or  other  proper  officer  shall  forthwith 
indorse  on  the  conviction  a  memorandum  that  the  same  has 
been  quashed ;  and  whenever  any  copy  or  certificate  of  such 
conviction  shall  be  made,  a  copy  of  such  memorandum  shall  be 
added  thereto,  and  shall  be  sufficient  evidence  that  the  convic- 
tion has  been  quashed  in  every  case  where  such  copy  or  certificate 
would  be  sufficient  evidence  of  such  conviction. 

69.  ^o  such  conviction,  or  adjudication  made  on  appeal  there-  No  oertlonul, 
from,  shall  be  quashed  for  want  of  form,  or  be  removed  by  cer-  **• 
tiorari  into  any  of  her  majesty's  superior  courts  of  record ;  and 

no  warrant  of  commitment  shall  be  held  void  by  reason  of  any 
defect  therein,  provided  it  be  therein  alleged  that  the  party  has 
been  convicted,  and  there  be  a  good  and  vaUd  conviction  to  sustain 
the  same. 

70.  E'very  justice  of  the  peace  before  whom  any  person  shall  Oonvlctloni 
be  convicted  of  any  offence  against  this  act  shall  transmit  the  !?J^|iItL 
conviction  to  the  next  court  of  general  or  quarter  sessions  which  ^^  qoftrter 
shall  be  holden  for  the  county  or  place  wherein  the  offence  shall  MMtona^ 
have  been  committed,  there  to  be  kept  by  the  proper  officer 

among  the  records  of  the  court ;  and  upon  any  mdictment  or 
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infonnaidon  against  any  person  for  a  sabaeqnent  offence,  a  copy 
of  snch  conviction,  certaiied  by  the  proper  officer  of  the  court,  or 
proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove 
a  conviction  for  the  former  offence,  and  the  conviction  shall  be 
presamed  to  have  been  nnappealed  against  nntil  the  contrary  be 
shown. 

71.  AH  actions  and  prosecutions  to  be  commenced  against 
any  person  for  anything  done  in  pursuance  of  this  act  shall  be 
laid  and  tried  in  the  county  were  the  fact  was  committed,  and 
shall  be  commenced  within  six  months  after  the  fact  committed, 
and  not  otherwise ;  and  notice  in  writing  of  such  action,  and  of 
the  cause  thereof,  shall  be  given  to  the  defendant  one  month  at 
least  before  the  commencement  of  the  action ;  and  in  any  such 
action  the  defendant  may  plead  the  general  issue,  and  give  this 
act  and  the  special  matter  in  evidence  at  any  trial  to  be  had 
thereupon ;  and  no  plaintiff  shall  recover  in  any  such  action  if 
tender  of  sufficient  amends  shall  have  been  made  before  such 
action  brought,  or  if  a  sufficient  sum  of  money  shall  have  been 
paid  into  court  after  such  action  brought,  by  or  on  behalf  of  the 
defendant ;  and  if  a  verdict  shall  pass  for  ih.e  defendant,  or  the 
plaintiff  shall  become  nonsuit,  or  discontinue  any  such  action 
after  issue  joined,  or  if,  upon  demurrer  or  otherwise,  judgment 
shall  be  given  against  the  plaintiff,  the  defendant  shall  recover 
his  full  costs  as  between  attorney  and  client,  and  have  the  Uke 
remedy  for  the  same  as  any  defendant  has  by  law  in  other  cases ; 
and  though  a  verdict  shall  be  given  for  the  plaintiff  in  any  such 
action,  such  plaintiff  shall  not  have  costs  aeainst  the  defendant, 
unless  the  judge  before  whom  the  trial  shall  be  shall  certify  hia 
approbation  of  the  action. 

72.  All  indictable  offences  mentioned  in  this  act  which  ahall 
be  committed  within  the  jurisdiction  of  the  admiralty  of  England 
or  Ireland  shall  be  deemed  to  be  offences  of  the  same  nature  and 
liable  to  the  same  punishments  as  if  they  had  been  committed  upon 
the  land  in  England  or  Ireland,  and  may  be  dealt  with,  inquired 
of,  tried,  and  ^termined  in  any  county  or  place  in  England  or 
Ireland  in  which  the  offender  shall  be  apprehended  or  be  in 
custody,  in  the  same  manner  in  all  respects  as  if  they  had  been 
actually  committed  in  that  county  or  place ;  and  in  any  indict- 
ment for  any  such  offence,  or  for  being  an  accessory  to  such  an 
offence,  the  venue  in  the  margin  sh^l  be  the  same  as  if  the 
offence  had  been  committed  in  such  county  or  place,  and  the 
offence  shall  be  averred  to  have  been  committed  "  on  the  high 
seas:*'  provided  that  nothing  herein  contained  shall  alter  or 
affect  any  of  the  laws  relating  to  the  government  of  her  majesty's 
land  or  naval  forces. 

73.  Whenever  any  person  shall  be  convicted  of  any  indictable 
misdemeuior  punishable  under  this  act,  the  court  may,  if  it  shall 
think  fit,  in  addition  to  or  in  lieu  of  any  of  the  punishments  by 
this  act  authorized,  fine  the  offel^der,  and  require  him  to  enter 
into  his  own  recognisances,  and  to  find  sureties,  both  or  either, 
for  keeping  the  peace  and  being  of  good  bdiavionr ;  and  in  case 
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of  any  f elonj  pnnishable  nnder  this  act,  the  conrt  may,  if  it  shall 
think  fit,  reqnire  the  offender  to  enter  into  his  own  recognizances, 
and  to  &id  safeties,  both  or  either,  for  keeping  the  peace,  in  addi- 
tion to  any  pnnishment  by  this  act  authorized:  proyided  that  no 
person  shall  be  imprisoned  under  this  clause  for  not  finding 
sureties  for  any  penod  exceeding  one  year. 

74.  Whenever  imprisonment,  with  or  without  hard  labour,  HaiAUbonr. 
may  be  awarded  for  any  indictable  offence  under  this  act,  the 

court  may  sentence  the  offender  to  be  imprisoned,  or  to  be  im- 
prisoned and  kept  to  hard  labour,  in  the  common  gaol  or  house 
of  correction. 

75.  Wheneyer  solitary  confinement  may  be  awarded  for  any  SoUtaiy  con- 
indictable  offence  under  this  act,  the  court  may  direct  the  offender  ^°J°J^^  ^^ 
to  be  kept  in  solitary  confinement  for  any  portion  or  portions  of  ^"^PP^- 
his  imprisonment,  or  of  his  imprisonment  with  hard  labour,  not 
exceeding  one  month  at  any  one  time,  and  not  exceeding  three 

months  m  any  one  year;  and  wheneyer  whipping  may  be 
awarded  for  any  indictable  offence  under  this  act,  the  court 
may  sentence  the  offender  to  be  once  privately  whipped;  and  the 
number  of  strokes,  and  the  instrument  with  which  they  shall  be 
inflicted,  shall  be  specified  by  the  court  in  the  sentence. 

76.  Every  offence  hereby  made  punishable  on  summary  con-  SomxnMy 
viction  may  be  prosecuted  in  England  in  the  manner  directed  by  f"^S!^^^ 
the  act  of  Uie  session  holden  in  the  eleventh  and  twelfth  years  of  m^%  under 
Queen  Victoria,  chapter  forty-three  (a),  so  far  as  no  provision  is  the  ii  &  is 
hereby  made  for  any  matter  or  thing  which  may  be  required  to  Vict.  c.  48, 
be  done  in  the  course  of  such  prosecution,  and  may  be  prose-  J^^jJ^ 
cuted  in  Ireland  before  two  or  more  justices  of  the  peace,  or  one  the  14  &  16 
metropolitan  or  stipendiary  magistrate,  in  the  manner  directed  Vict.  0. 98; 
by  the  act  of  the  session  holden  in  the  fourteenth  and  fifteenth 

years  of  Queen  Victoria,  chapter  ninety-three,  or  in  such  other 
manner  as  may  be  directed  by  any  act  that  may  be  passed  for 
like  purposes,  and  all  provisions  contained  in  the  said  acts  shall 
be  applicable  to  such  prosecutions  in  the  same  manner  as  if  they 
were  incorporated  in  this  act :  provided  that  nothing  in  this  act  except  in 
contained  shall  in  an^  manner  alter  or  affect  any  enactment  ^'^''[{J^ 
relating  to  procedure  in  the  case  of  an^  offence  punishable  on  pouS^^ce 
summary  conviction  within  the  city  of  London  or  the  metro-  district, 
politan  police  district  or  the  recovery  or  application  of  any 
penalty  or  forfeiture  for  any  such  offence. 

77. '"^he   court  before  which  any  indictable  misdemeanor  Tbeooetsof 
aeainst  this  act  shall  be  prosecuted  or  tried  may  allow  the  costs  the  proeeca- 
01  the  prosecution  in  the  same  manner  as  in  cases  of  felony;  and  ^^^^^^ 
every  order  for  the  payment  of  such  costs  shall  be  made  out,  and  against  this 
the  sum  of  money  mentioned  therein  paid  and  repaid,  upon  the  t^t  nuiy  b« 
same  terms  and  in  the  same  manner  in  all  respects  as  in  cases  of  ^^owed. 
felony. 

(a)  See  this  act,  ante,  p.  528. 
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24  &  25  Vict.  c.  100. 

An  Act  to  consolidate  and  amend  ike  Lanjo  relating  to 
Offences  against  the  Person  (a). 

20.  Wbosoeyer  shall  nnlawfnllj  and  malidonslj  wound  or 
inflict  any  grieyons  bodily  hann  upon  any  other  person,  either 
with  or  without  any  weapon  or  instmment,  shall  be  gnJlty  of  a 
misdemeanor,  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  conrt,  to  be  kept  in  penal  senritnde  for  the  term 
of  three  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  wiUi  or  without  hard  labour. 

So.  Whosoever  shall  assault  any  person  with  intent  to  commit 
felony,  or  shall  assault,  resist,  or  wilfully  obstruct  any  peace 
officer  in  the  dne  execution  of  his  duty,  or  any  person  acting  in 
aid  of  such  officer,  or  shall  assault  any  person  with  intent  to 
resist  or  prevent  the  lawful  apprehension  or  detainer  of  himself 
or  of  any  other  person  for  any  offence,  shall  be  guilty  of  a  mis- 
demeanor, and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,  with  or  without  hard  labour. 

68.  All  indictable  offiences  mentioned  in  this  act  which  shall 
be  committed  within  the  jurisdiction  of  the  admiralty  of  England 
or  Ireland  shall  be  deemed  to  be  offences  of  the  same  nature  and 
liable  to  the  same  punishments  as  if  they  had  been  committed 
upon  the  land  in  England  or  Ireland,  and  may  be  dealt  with, 
inquired  of,  tried,  and  determined  in  any  county  or  place  in 
England  or  Ireland  in  which  the  offender  shall  be  apprehended 
or  be  in  custody,  in  the  same  manner  in  all  respects  as  if  they 
had  been  actn^ly  committed  in  that  county  or  place ;  and  in 
any  indictment  for  any  such  offence,  or  for  being  an  accessory 
to  such  an  offence,  the  venue  in  the  margin  shall  be  the  same  as 
if  the  offence  had  been  committed  in  such  county  or  place,  and 
the  offence  shall  be  averred  to  have  been  committed  '*  on  the 
high  seas:"  provided  that  nothing  herein  contained  shall  alter 
or  affect  any  of  the  Uws  relating  to  the  government  of  her 
majesty's  land  or  naval  forces. 

69.  Whenever  imprisonment,  with  or  without  hard  labour, 
may  be  awarded  for  any  indictable  offence  under  this  act,  the 
court  may  sentence  the  offender  to  be  imprisoned,  or  to  be  im- 
prisoned and  kept  to  hard  labour,  in  the  oonmion  gaol  or  hooae 
of  correction. 

70.  Whenever  solitary  confinement  may  be  awarded  for  any 
offence  under  this  act,  the  court  may  direct  tiie  offender  to  be 
kept  in  solitary  confinement  for  any  portion  or  portions  of  fmj 
imprisonment,  or  of  any  imprisonment  with  hard  labour,  which 
the  court  may  award,  not  exceeding  one  month  at  any  one  time, 
and  not  exceeding  three  months  m  any  one  year ;  and  when- 
ever whipping  may  be  awarded  for  any  offence  under  this  act, 
the  court  may  sentence  the    offender  to  be   once   privately 

(a)  Referred  to,  ante,  p.  110. 


24&25  Vict.  c.  100.  561 

whipped,  and  the  namber  of  strokes  and  the  instrument  with 
which  they  shall  be  inflicted  shall  be  specified  bj  the  court  in 
the  sentence. 

71,  WheneTer  any  person  shivll  be  conyicted  of  any  indictable  Fln«,  and 
misdemeanor  punishable  under  this  act,  the  court  may,  if  it  shall  JI^SJjJ  ^^ 
think  fit,  in  addition  to  or  in  lieu  of  an^  punishment  by  this  act  pMce;  in 
authorized,  fine  the  offender,  and  require  him  to  enter  into  his  wbat  cue». 
own  recognizances,  and  to  find  sureties,  both  or  either,  for  keep- 
ing the  peace  and  being  of  good  behayiour ;  and  in  case  of  any 

felony  punishable  under  this  act  otherwise  than  with  death  the 
court  may,  if  it  shall  think  fit,  require  the  offender  to  enter  into 
his  own  recognizances  and  to  find  sureties,  both  or  either,  for 
keeping  the  peace,  in  addition  to  any  punishment  by  this  act 
authorized ;  provided  that  no  person  shall  be  imprisoned  for  not 
finding  sureties  under  this  clause  for  any  period  exceeding  one 
year. 

72.  ^o  summary  conviction  under  this  act  shall  be  quashed  Ko  certiorari, 
for  want  of  form,  or  be  removed  by  certiorari  into  any  of  her  *^ 
majesty's  superior  courts  of  record ;  and  no  warrant  of  commit- 
ment shall  be  held  void  by  reason  of  any  defect  therein,  provided 

it  be  therein  alleged  that  the  party  has  been  convicted,  and  there 
be  a  good  and  vsklid  conviction  to  sustain  the  same. 

74.  Where  any  person  shall  be  convicted  on  any  indictment  On  a  con- 
of  any  assault,  whether  with  or  without  battery  and  wounding,  JJ^^j"  ^^ 
or  either  of  them,  such  person  may,  if  the  court  think  fit,  in  oom^  may 
addition  to  any  sentence  which  the  court  may  deem  proper  for  order  pay- 
tiie  offence,  be' adjudged  to  pay  to  the  prosecutor  his  actual  and  °>«o'  ^'^^ 
necessary  costs  and  expenses  of  the  prosecution,  and  such  mode-  JJIJJI^y  the 
rate  allowance  for  the  loss  of  time  as  the  court  shall  by  afiidavit  defendant, 
or  other  inquiry  and  examination  ascertain  to  be  reasonable; 

and,  unless  the  sum  so  awarded  shall  be  sooner  paid,  the  offender 
shall  be  imprisoned  for  any  term  the  court  shall  award,  not 
exceeding  three  months,  in  addition  to  the  term  of  imprison- 
ment (if  any)  to  which  the  offender  may  be  sentenced  for  the 
offence. 

75.  The  court  may,  by  warrant  under  hand  and  seal,  order  Saeh  coets 
such  sum  as  shall  be  so  awarded  to  be  levied  by  distress  and  sale  2*5,51121**** 
of  the  goods  and  chattels  of  the  offender,  and  paid  to  the  prose-    ^ 

cutor,  and  that  the  surplus,  if  any,  arising  from  such  sale,  shall 
be  paid  to  the  owner;  and  in  case  such  sum  shall  be  so  levied  the 
imprisonment  awarded  until  payment  of  such  sum  shall  there- 
upon cease. 

76.  Every  offence  hereby  made  punishable  on  summary  con-  Sommary 
viction  may  be  prosecuted  in  England  in  the  manner  directed  by  f??®*^/**^ 
the  act  of  the  session  holden  in  the  eleventh  and  twelfth  years  of  i^"te^^der 
Queen  Victoria,  chapter  forty-three  (a),  and  may  be  prosecuted  the  ii  &  13 
in  Ireland  before  two  or  more  justices  of  the  peace,  or  one  me-  Vict.  c.  «, 
tropolitan  or  stipendiary  ma^strate,  in  the  manner  directed  by  J2Ji*S,JJer 
the  act  of  the  session  holden  m  the  fourteenth  and  fifteenth  years  tbe  14  &  is 
VIct,c.  M; 

{a)  See  this  act,  ante,  p.  528. 
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of  Qneen  Victoria,  dii^>ter  ninety-three,  or  in  sach  other  nmmer 
as  may  be  directed  by  any  act  that  may  be  passed  for  like  pur- 
poses; and  all  proyisions  contained  in  the  said  acts  shall  be  appli- 
.  cable  to  snch  prosecutions  in  the  same  manner  as  if  they  were 
incorporated  in  this  act :  proTided  that  nothing  in  tiiis  act  con- 
tained shall  in  any  manner  alter  or  affect  any  enactment  now  In 
force  relating  to  procedure,  in  the  case  of  any  offence  punishable 
on  sununary  conviction,  within  the  city  of  X>ondon  or  the  metro- 
politan poUce  district,  or  the  recovery  or  application  of  any 
penalty  or  forfeituro  for  any  such  offence. 

77.  The  court  before  which  any  misdemeanor  indictable  under 
the  provisions  of  this  act  shall  be  prosecuted  or  tried  may  allow 
the  costs  of  the  prosecution  in  the  same  manner  as  in  cases  of 
felony ;  and  ev&y  order  for  the  payment  of  snch  costs  shall  be 
made  out,  and  the  sum  of  money  mentioned  therein  paid  and 
repaid,  upon  the  same  terms  and  in  the  same  manner  in  all 
respects  as  in  cases  of  felony. 
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20  &  21  Vict.  c.  43  (a). 

An  Act  to  improve  the  Adminiatration  of  the  Law  so  far  as 
respects  summary  Proceedings  before  Justices  of  the  Peace. 

[llth  August,  1857.] 

Whebeas  it  is  expedient  that  provision  should  be  made  for 
obtaining  the  opinion  of  a  superior  court  on  questions  of  law 
which  arise  in  the  exercise  of  sununary  jurisdiction  by  justices 
of  the  peace :  be  it  enacted  by  the  queen's  most  excellent  majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows: 

I.  In  the  interpretation  and  for  the  purposes  of  this  act,  the 
following  words  shall  have  the  meaning  hereinafter  assigned  to 
them;  that  is  to  say, 

"  Superior  courts  of  law"  shall  mean  the  supreme  courts  of 
law  at  Westminster: 

**^  Court  of  Queen's  Bench"  shall  mean  the  Court  of  Queen's 
Bench  at  Westminster. 

IL  After  the  hearing  and  determination  b^  a  justice  or  justices 
of  the  peace  of  any  information  or  complamt  which  he  or  they 
have  power  to  determine  in  a  snmmary  way,  by  any  law  now  in 
force  or  hereafter  to  be  made,  either  party  to  the  proceeding 
before  the  said  instice  or  justices  may,  if  dissatisfied  with  the 
said  determination  as  being  erroneous  in  point  of  law,  apply  in 
writing  within  three  days  after  the  same  to  the  said  justice  or 
justices,  to  state  and  sign  a  case  setting  forth  the  facts  and  the 
grounds  of  such  determination,  for  the  opinion  thereon  of  one  of 


(a)  Kefened  to,  ante,  p.  370. 
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the  superior  conrts  of  law  to  be  named  bj  the  party  applying ; 
and  such  party,  hereinafter  called  **  the  appellant/'  shaU,  within 
three  days  after  receiving  snch  case,  transmit  the  same  to  the 
coart  named  in  his  application,  first  giving  notice  in  writing  of 
soch  appeal,  with  a  copy  of  the  case  so  stated  and  signed,  to  the 
other  party  to  the  proceeding  in  which  the  determination  was 
given,  hereinafter  called  **  the  respondent." 

III.  The  appellant,  at  the  time  of  making  such  application, 
and  before  a  case  shall  be  stated  and  delivered  to  him  by  the 
justice  or  justices,  shall  in  every  instance  enter  into  a  recog- 
nizance, before  such  justice  or  justices  or  any  one  or  more  of 
them,  or  any  other  justice  exercising  the  same  jurisdiction,  with 
or  without  surety  or  sureties,  and  in  such  sum  as  to  the  justice 
or  justices  shall  seem  meet,  conditioned  to  prosecute  without 
delay  such  appeal,  and  to  submit  to  the  judgment  of  the  superior 
court,  and  pay  such  costs  as  may  be  awarded  by  the  same;  and 
the  appellant  shall  at  the  same  time,  and  before  he  shall  be  en- 
titled to  have  the  case  delivered  to  him,  pay  to  the  clerk  to  the 
said  justice  or  justices  his  fees  for  and  in  respect  of  the  case  and 
recognizances,  and  any  other  fees  to  which  such  clerk  shall  be 
entitled,  which  fees,  except  such  as  are  already  provided  for  by 
law,  shall  be  according  to  the  schedule  to  this  act  annexed 
marked  (A.)  until  the  same  shall  be  ascertained,  appointed,  and 
regulated  in  the  manner  prescribed  by  the  statute  eleventh  and 
twelfth  Victoria,  chapter  forty- three,  section  thirty;  and  the 
appellant,  if  then  in  custody,  shall  be  liberated  upon  t^e  recogni- 
zance being  further  conditioned  for  his  appearance  before  the 
same  justice  or  justices,  or,  if  that  is  impracticable,  before  some 
other  justice  or  justices  exercising  the  same  jurisdiction  who 
shall  be  then  sittine,  within  ten  days  after  the  judgment  of  the 
superior  court  shall  have  been  given,  to  abide  such  judgment, 
unless  the  determination  appealed  against  be  reversed. 

IV.  If  the  justice  or  justices  be  of  opinion  that  the  application 
is  merely  frivolous,  but  not  otherwise,  he  or  they  may  refuse  to 
state  a  case,  and  shall,  on  the  request  of  the  appellant,  sign  and 
deliver  to  him  a  certificate  of  such  refusal;  provided,  that  the 
justice  or  justices  shall  not  refuse  to  state  a  case  where  applica- 
tion for  tlmt  purpose  is  made  to  them  by  or  under  the  direction 
of  her  majesty's  attorney-general  for  England. 

y.  Where  the  justice  or  justices  shall  refuse  to  state  a  case  as 
aforesaid,  it  shall  be  lawful  for  the  appellant  to  apply  to  the 
Court  of  Queen's  Bench  upon  an  affidavit  of  the  facts  for  a  rule 
calling  upon  such  justice  or  justices,  and  also  upon  the  respondent, 
to  show  cause  why  such  case  should  not  be  stated;  and  the  said 
court  may  make  the  same  absolute  or  dischargee  it,  with  or  with- 
out payment  of  costs,  as  to  the  court  shall  seem  meet,  and  the 
justice  or  justices  upon  being  served  >vith  such  rule  absolute, 
shall  state  a  case  accordingly,  upon  the  appellant  entering  into 
such  recog:nizance  as  is  hercinbeiore  provided. 

VL  The  court  to  which  a  case  is  transmitted  under  this  act 
shall  hear  and  determine  the  question  or  questions  of  law  arising 
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thereon,  and  shall  thereupon  reyerse,  affirm,  or  amend  the  deter- 
mination in  respect  of  which  the  case  has  been  stated,  or  remit 
the  matter  to  the  justice  or  justices,  with  the  opinion  of  the  court 
thereon,  or  may  make  such  other  order  in  relation  to  the  matter, 
and  may  make  such  orders  as  to  costs,  as  to  the  court  may  seeoi 
fit;  and  all  such  orders  shall  be  final  and  conclusive  on  all 
parties:  provided  always,  that  no  justice  or  justices  of  the  peace 
who  shall  state  and  deliver  a  case  in  pursuance  of  this  act  shall 
be  liable  to  any  costs  in  respect  or  by  reason  of  such  appeal 
against  his  or  their  determination. 

VII.  The  court  for  the  opinion  of  which  a  case  is  stated 
shall  have  power,  if  they  think  fit,  to  cause  the  case  to  be  sent 
back  for  amendment,  and  thereupon  the  same  shall  be  amended 
accordingly,  and  judgment  shall  be  delivered  after  it  shall  have 
been  amended. 

VIII.  The  authority  and  jurisdiction  hereby  vested  in  a  supe- 
rior court  for  the  opinion  of  which  a  case  is  stated  under  this  act 
shall  and  may  (snbject  to  any  rules  and  orders  of  such  court  in 
relation  thereto)  be  exercised  by  a  judge  of  such  court  sitting  in 
chambers,  and  as  well  in  vacation  as  in  term  time. 

IX.  After  the  decision  of  the  superior  court  in  relation  to  any 
case  stated  for  their  opinion  under  this  act,  the  justice  or  justioes 
in  relation  to  whose  determination  the  case  has  been  stated,  or 
any  other  justice  or  justices  of  the  peace  exercising  the  same 
jurisdiction,  shall  have  the  same  aathority  to  enforce  any  con- 
viction or  order,  which  may  have  been  affirmed,  amended,  or 
made  by  such  superior  court,  as  the  justice  or  justices  who 
originally  decided  the  case  would  have  had  to  enforce  his  or 
their  determination  if  the  same  had  not  been  appealed  against ; 
and  no  action  or  proceeding  whatsoever  shall  be  commenced 
or  had  against  the  justice  or  justices  for  enforcing  such  con- 
viction or  order,  by  reason  of  any  defect  in  the  same  respec- 
tively. 

X.  No  writ  of  certiorari  or  other  writ  shall  be  required  for  the 
removal  of  any  conviction,  order,  or  other  determination  in  rela- 
tion to  which  a  case  is  stated  under  this  act,  or  otherwise,  for 
obtaining  the  judgment  or  determination  of  the  superior  court 
on  such  case  under  this  act. 

XI.  The  superior  courts  of  law  may  from  time  to  time,  and 
as  often  as  they  shall  see  occasion,  make  and  alter  rules  and 
orders  to  regulate  the  practice  and  proceedings  in  reference  to 
the  cases  hereinbefore  mentioned. 

XII.  The  words  "  justice  or  justices"  in  this  act  shall  include 
a  magistrate  of  the  police  courts  of  the  metropolis  and  any 
stipendiary  magistrate. 

XIII.  In  all  cases  where  the  conditions,  or  any  of  them,  in 
the  said  recognizance  mentioned,  shall  not  have  been  complied 
with,  the  justice  or  justices  who  shall  have  taken  the  same,  or 
any  other  justice  or  justices,  shall  certify  upon  the  back  of  the 
recognizance  in  what  respect  the  conditions  thereof  have  not  been 
observed,  and  transmit  tne  same  to  the  clerk  of  the  peace  of  the 
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ootmtj,  riding,  division,  liberty,  city,  borongh,  or  place  within 
which  snch  recognizance  shall  have  been  taken,  to  be  proceeded 
npon  in  like  manner  as  other  recognizances  forfeited  at  quarter 
sessions  may  now  by  law  be  enforced,  and  snch  certificate  shall 
be  deemed  sufficient  prima  facie  evidence  of  the  said  recognizance 
having  been  forfeited:  provided,  that  where  any  sndi  recog- 
nizances shall  have  been  taken  in  England  before  a  magistrate 
of  the  police  coarts  of  the  metropolis,  or  by  any  stipendiary 
mag;istrate,  all  snms  of  money  in  which  any  person  or  persons 
shall  be  therein  bound  may,  if  the  said  magistrate  shall  think 
fit,  be  levied,  npon  snch  recognizance  being  forfeited,  and  on 
nonpayment  thereof,  together  with  the  costs  of  the  proceedings 
to  enforce  snch  payment,  in  the  same  manner  as  a  police  magis- 
trate of  the  metropolis  is  now  empowered  to  recover  any  penalty, 
forfeiture,  or  sum  of  money,  by  section  forty-five  oi  an  act 
passed  in  the  second  and  third  years  of  the  reign  of  her  present 
majesty,  intituled  "An  Act  for  regulating  the  Police  Courts  in  s  ft  8  Vict, 
the  Metropolis,''  and  that  all  and  every  the  provisions  and  enact-  c.  71,  a.  45. 
ments  contained  in  the  said  section  forty-five  shall  extend  to 
and  be  applicable  to  this  act,  in  as  ample  a  manner  as  if  they 
had  been  herein  re-enacted  and  made  part  of  the  same. 

XIV.  Any  person  who  shall  appeal  under  the  provisions  of  AppelUmto 
this  act  against  anv  determination  of  a  justice  or  justices  of  the  ^^^/^ 
peace  from  which  he  is  by  law  entitled  to  appeal  to  the  quarter  be  aUowed 
sessions  shall  be  taken  to  have  abandoned  such  last-mentioned  appeal  to 
rightof  appeal,  finally  and  condnslvely,  and  to  all  intents  and  ^^^ 
purposes. 


SCHEDULE  (A.) 
I^et  to  he  taken  by  Clerks  to  Justices. 

For  drawing  case  and  copy,  where  the  case  does  not 
exceed  five  folios  of  ninety  words  each 

Where  the  case  exceeds  five  foUos,  then  for  every  addi- 
tional folio 

For  the  recognizance  to  be  taken  in  pursuance  of  the  act 

For  every  enlargement  or  renewal  thereof 

For  certificate  of  refusal  of  case  .  •         • .         .  • 


s. 

d. 
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Short  title. 

Mode  of 
proving  oer- 
UUn  docu- 
ments. 


Act  to  be 


31  &  32  Vict.  c.  37  (a). 

An  Act  to  amend  the  Law  relating  to  Documentary  Evi- 
dence in  certain  Cases.  [25th  June,  1868.] 

Whbsbab  it  ia  expedient  to  amend  the  law  relating  to  ctI- 
denoe :  be  it  enacted  bj  the  qneen's  most  excellent  majestj,  hj 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 

Soral,  and  conmions,  in  this  present  parliament  assembled,  and 
7  the  aathoritj  of  the  same,  as  follows: 

1.  This  act  may  be  cited  for  all  purposes  as  "  The  Docnmen- 
tary  Eyidence  Act,  1868." 

2.  Primi  facie  evidence  of  any  proclamation,  order  or  rec^n- 
lation  issued  before  or  after  the  passing  of  this  act  by  her 
majesty  or  by  the  privy  council,  also  of  any  proclamation,  order 
or  regulation  issued  before  or  after  the  passing  of  this  act  by  or 
under  the  authority  of  any  such  department  of  the  government 
or  officer  as  is  mentioned  in  the  first  column  of  the  schedule 
hereto,  may  be  given  in  all  courts  of  justice,  and  in  all  legal 
proceedings  whatsoever,  in  all  or  any  of  the  modes  hereinafter 
mentioned;  (that  is  to  say,) 

(1.)  By  the  production  of  a  copy  of  the  gazette  purporting  to 
contain  such  proclamation,  order  or  regulation: 

(2.)  By  the  production  of  a  copy  of  such  proclamation,  order 
or  regulation  purporting  to  be  printed  by  the  govern- 
ment printer,  or,  where  the  question  arises  in  a  court 
in  any  British  colony  or  possession,  of  a  copy  purport- 
ing to  be  printed  under  the  authority  of  the  legislature 
of  such  British  colony  or  possession: 

(3.)  By  the  production,  in  the  case  of  any  proclamation,  order 
or  regulation  issued  by  her  majesty  or  by  the  privy 
conncil,  of  a  copy  or  extract  purporting  to  be  certified 
to  be  true  by  the  clerk  of  the  privy  council  or  by  any- 
one of  the  lords  or  others  of  the  privy  council,  and, 
in  the  case  of  any  proclamation,  order  or  regulation 
issued  by  or  under  the  authority  of  any  of  the  said 
departments  or  officers,  by  the  production  of  a  copy  or 
extract  purporting  to  be  certified  to  be  true  by' the 
person  or  persons  specified  in  the  second  column  of  the 
said  schedule  in  connection  with  such  department  or 
officer. 

Any  copy  or  extract  made  in  pursuance  of  this  act  may  be  in 
print  or  in  writing,  or  partly  in  print  And  partly  in  writing. 

No  proof  shall  be  required  of  the  handwriting  or  official  posi- 
tion of  any  person  certifying,  in  pursuance  of  this  act,  to  the 
truth  of  any  copy  of  or  extract  from  any  proclamation,  order  or 
regulation. 

3.  Subject  to  any  law  that  may  be  from  time  to  time  made 


(a)  Referred  to,  ante,  p.  384. 


31  &  32  Vict.  c.  37. 


567 


bj  the  legifllatore  of  any  British  colonj  or  posflession,  this  act 
shall  be  in  force  in  ererr  such  oolonj  and  possession. 

4.  If  any  person  commits  any  of  the  offences  following;  (that 
is  to  say,) 

(1.)  Prints  any  copy  of  any  proclamation,  order  or  regulation 
which  falsely  purports  to  have  been  printed  by  the 
government  printer,  or  to  be  printed  under  the  autho- 
rity of  the  legislature  of  any  British  colony  or  posses- 
sion, or  tenders  in  evidence  any  copy  of  any  proclama- 
tion, order  or  regulation  which  falsely  purports  to  have 
been  printed  as  aforesaid,  knowing  that  the  same  was 
not  so  printed;  or, 
(2.)  Forges  or  tenders  in  evidence,  knowing  the  same  to  have 
been  forged,  any  certificate  by  this  act  authorized  to  be 
annexed  to  a  copy  of  or  extract  from  any  proclamation^ 
order,  or  regulation; 
he  shall  be  guilty  of  felony,  and  riudl  on  conviction  be  liable  to 
be  sentenced  to  penal  servitude  for  such  term  as  is  prescribed  by 
the  Penal  Servitude  Act,  18G4,  as  the  least  term  to  which  an 
offender  can  be  sentenced  to  penal  servitude,  or  to  be  inxprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour. 

5.  The  following  words  shall  in  this  act  have  the  meaning 
hsreinafter  assigned  to  them,  unless  there  is  something  in  the 
context  repugnant  to  such  construction ;  (that  is  to  say,) 

**  British  colony  and  possession ''  shall  for  the  purposes  of  this 
act  include  the  Channel  Islands,  the  Isle  of  Man,  and  such 
territories  as  may  for  the  time  being  be  vested  in  her 
majesty  by  virtue  of  any  act  of  parliament  for  the  govern- 
ment of  India  and  all  other  her  majesty's  dominions: 

"  Legislature  **  shall  signify  any  authority  other  than  the  im- 
perial parliament  or  her  majesty  in  council  competent  to 
make  laws  for  any  colony  or  possession: 

''  Privy  council"  shall  include  her  majesty  in  council  and  the 
lords  and  others  of  her  majesty's  privy  council,  or  any  of 
them,  and  any  committee  of  the  privy  council  that  is  not 
specially  named  in  the  schedule  hereto: 

**  Government  printer"  shall  mean  and  include  the  printer  to 
her  majesty  and  any  printer  purporting  to  be  the  printer 
authorized  to  print  the  statutes,  ordinances,  acts  of  state, 
or  other  public  acts  of  the  legislature  of  any  British  colony 
or  possession,  or  otherwise  to  be  the  government  printer  of 
such  colony  or  possession: 

*<  Gazette  "  shall  include  the  London  Gazette,  the  Edinburgh 
Gazette,  and  the  Dublin  Gazette,  or  of  any  such  gazettes. 

6.  The  provisions  of  this  act  shall  be  deemed  to  be  in  addition 
to,  and  not  in  derogation  of,  any  powers  of  proving  documents 
given  by  any  existing  statute  or  existing  at  common  law. 


In  fons  in 
ooloniM. 

PanUhment 
of  forg«7. 


DeflDlUon 
of  terms: 


*'BrltiBh 
colony  and 
poaseiBion:" 


**Legii]a- 
tuze:" 


•*  Privy 
Council :" 


"QoYwn- 

mont 

printer:** 


*«  Gazette  :* 

Act  to  be 
ciunolative. 
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SCHEDULE. 


Colamn  1. 
Kajne  of  Department  or  Officer. 


The  Commissioners  of  the 
Treasury. 


The  Commissioners  for  exe- 
cuting the  Office  of  Lord 
High  Admiral. 


GolunmS. 
Names  of  Gerti^Ting  Offloers. 


Any  Commissioner,  Secretary,  or 
Assistant  Secretary  of  the  ^rea- 
soiy. 


Secretaries  of  State. 


Committee  of  Privy  Cooncil 
for  Trade. 


The  Poor  Law  Board. 


Any  of  the  Commissioners  for  exe- 
cuting the  Office  of  Lord  High 
Admiral  or  either  of  the  Secre- 
taries to  the  said  Conmusaloners. 


Any  Secretary  or  Under-Secretary 
of  State. 


Any  Member  of  the  Committee  of 
Privy  Council  for  Trade  or  any 
Secretary  or  Assistant  Secretary 
of  the  said  Committee. 


Any  Commissioner  of  the  Poor  Law 
Board  or  any  Secretary  or  Assis- 
tant Secretary  of  the  said  Board. 


Art  IV. 


Art  V. 


Extract  from  the  Schedule  of  the  Sea  Fisheries 
Act,  1868,  as  to  Marking  Boats  (a). 

31  &  32  Vict.  c.  45. 

All  British  fishing  boats  shall  be  lettered  and  numbered. 

In  the  united  kingdom  there  shall  be  a  series  of  numbers  for 
the  fishing  boats  of  each  coUectorship  of  cuBtoms,  and  to  these 
numbers  shall  be  prefixed  a  letter  (or  letters)  to  be  designated 
by  the  board  of  customs. 

The  letter  (or  letters)  and  numbers  shall  be  placed  on  the 


(a)  Bef erred  to,  ante,  p.  93. 
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bow  of  each  boat,  3  or  4  inches  below  the  gnnwale,  and  they  shall 
be  painted  in  white  oil  colour  on  a  black  gronnd. 

For  boats  of  16  tons  barthen  and  upwards  the  dimensions  of 
the  letters  and  numbers  shall  be  18  inches  in  height  and  2|  inches 
in  breadth. 

For  boats  of  less  than  15  tons  burthen  the  dimensions  shall  be 
10  inches  in  height  and  1|  inches  in  breadth. 

The  same  letter  (or  letters)  and  number  shall  also  be  painted 
on  each  side  of  the  mainsail  of  the  boat  in  black  oU  colour  on 
white  sails,  and  in  white  oil  colour  on  tanned  or  black  sails.  Such 
letter  (or  letters)  and  number  on  the  sails  shall  be  one-third 
larger  in  every  way  than  those  placed  on  the  bows  of  the  boat. 

The  name  of  each  fishing  boat,  and  that  of  the  port  to  which 
she  belongs,  shall  be  painted  in  white  oil  colour  on  a  black 
ground  on  the  stem  of  the  boat,  in  letters  which  shall  be  at  leaat 
8  inches  in  height  and  i  inch  in  breadth. 

The  letters,  numbers,  and  names  placed  on  the  boats  and  on 
their  sails  shall  not  be  effaced,  covered,  or  concealed  in  any 
manner  whatsoever. 

All  the  buoys,  barrels,  and  principal  floats  of  each  net,  and  '^'t.  Yi. 
all  other  implements  of  fishery  shall  bo  marked  with  the  same 
letter  (or  letters)  and  number  as  those  of  the  boats  to  which 
they  belong. 

These  letters  and  numbers  shall  be  large  enough  to  be  easily 
distinguished. 

The  owners  of  the  nets  or  other  fishing  implements  may 
further  distinguish  them  by  any  private  marks  they  judge 
proper. 

The  letters  and  numbers  of  British  fishing  boats  shall,  after  Art  VII. 
haviug  been  entered  in  the  registry  book  kept  at  the  collector- 
ship  of  customs,  be  inserted  on  the  licences  or  other  official 
papers  of  those  boats. 

The  licences  or  other  official  papers  of  British  fishing  boats  Art.  yiiL 
shall  contain  the  description  and  tonnage  of  each  boat,  as  well 
as  the  names  of  its  owner  and  of  its  master. 

The  fishermen  shall,  whenever  required,  exhibit  their  licence  Art.  UL 
or  other  official  papers  to  the  commanders  of  the  fishery  cruizers 
and  to  all  other  persons  appointed  to  superintend  the  fisheries. 


r 


INDEX. 


ACCOUNTS, 

of  board,  audit  of,  59. 

of  returning  o£Scer,  audit  of,  61. 

ACTS,  SALMON  FISHERY, 
list  of,  1 — 6. 
application  of,  9. 
oommencement  of,  7. 
oonstmction  of,  9. 
repeal  of,  400,  401. 
short  titles  of,  6. 

ACTS  to  be  done  by  the  secretary  of  state,  list  of,  361. 

ADDITIONAL  CONSTABLES, 
appointment  of,  66. 

ADDITIONAL  LICENCE  DUTY, 
provision  for,  136. 
when  applicable,  137. 
steps  to  be  taken  to  impose,  136. 
rate  of,  ib, 

ADVERTISEMENTS, 

of  making  fishery  districts,  21. 

of  alteration  of  nshery  district,  22,  26. 

expense  of,  27. 
of  appointment  of  consenrators,  41. 

effect  of,  ib. 
of  a  licence  being  required  to  fish  for  salmon,  117. 
of  a  scale  of  hcence  duties,  183. 
of  variation  of  licence  duties,  ib, 
of  additional  licence  duty,  136. 
of  intention  to  apply  for  confirmation  of  bye-laws,  85. 
of  secretary  of  state's  intention  to  confirm  a  bye-law,  86. 
of  result  of  election  of  representative  members,  50. 

ADVISABILITY  OF  BYE-LAWS,  inquiry  into,  85. 

AGREEMENT,  purchase  of  weirs  by,  152. 
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ALTERATION, 

of  fishery  diBtrict,  21. 

effect  of,  24. 

steps  to  be  taken  for,  21. 

eyidcnce  of,  25. 

notice  of,  22. 
of  nnmber  of  appointed  memben  of  a  board  of  consen-atora,  38. 

steps  to  be  taken  for,  39. 
of  scale  of  licence  dntj,  129. 
of  annual  close  time,  186. 
of  close  time  for  rods,  t^. 
of  weekly  close  time,  196. 
of  mesh  of  nets,  90,  215. 
of  bye-laws,  97. 
of  fish  passes,  162. 

ANCIENT  RIGHT  OR  MODE  OF  FISmNG,  what  is,  266. 

ANNUAL  CLOSE  TIME,  184. 
definition  of,  18. 
alteration  of,  186. 
penalties  for  fishing  dnring,  189. 
sale  of  salmon  dnnng,  185, 187. 
exportation  of  salmon  daring,  204,  205. 
provision  as  to  fixed  engines  daring,  191. 
provisions  as  to  fishing  weirs  dnring,  314. 
provisions  as  to  fishing  mill-dams  dnring,  318. 
sale  of  troat  and  char  daring,  189. 

APPEAL, 

to  quarter  sessions  in  cases  of  snmmaiy  conviction,  377. 
to  have  pollution  cases  tried  b^  a  jury,  341,  378. 
from  decision  of  special  commissioners,  rales  as  to,  369. 

APPLICATION, 

of  Salmon  Fishery  Acts,  9. 

for  a  fishery  district,  17. 

who  may  make,  ib, 

when  to  be  made,  ib. 

effect  of  making,  20. 

for  alteration  of  a  district,  21. 

"^hen  to  be  made,  ib. 

by  whom  to  be  made,  ib. 

effect  of  making,  23. 

for  fishery  committee,  36. 

by  whom  made,  ib. 

of  penalties,  374. 

of  bye-laws,  96. 

APPOINTED  MEMBERS  OF  BOARDS  OF  CONSERVATORS, 
who  are,  86. 
how  appointed,  40. 
when  appointed,  ib. 
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APPOINTMENT  OF  CONSEEVATORS,  81. 

by  jnstices  of  the  peace  in  qnarter  sessions,  31,  86. 

notice  of,  to  be  sent  bj  clerk  of  the  peace,  40. 

adyertisement  of,  40,  41. 

objection  to,  41. 

of  fishery  committee,  87. 

application  for,  36. 

notice  of,  87. 

defanlt  of  making,  tb. 

for  the  Rirer  Esk,  41. 

APPOINTMENT  OF  WATER  BAILIFFS,  evidencfe  of,  109. 

APPROVAL  OF  INSPECTORS  TO  GRATINGS,  174. 

APPROVAL  OF  SECRETARY  OF  STATE, 
to  a  scale  of  licences,  129, 133. 
to  a  fish  pass,  168, 159, 161. 
to  alteration  of  fish  pass,  162. 
to  bye-laws,  86,  86. 
to  purchase  of  weirs,  162,  153. 
to  mortgage  of  licence  duties,  184. 
to  variation  of  licence  dnties,  133. 
to  gratings,  174, 175. 

ARREST, 

water  bailiffs'  power  of,  108,  109. 

illegal  fishing  at  night,  109. 

under  Larceny  Law  Consolidation  Act,  110. 

under  Malicious  Injuries  to  Property  Act,  ib. 

ARTIFICAL  PROPAGATION  OF  SALMON,  consent  of  conser- 
vators to,  214,  334,  335. 

ASSAULTING  WATER  BAILIFFS,  110. 

AUDIT  COUNTY,  38. 

AUDIT  OF  ACCOUNTS, 
of  board,  59. 
of  returning  officer,  51. 

BAULKS, 

description  of,  242. 
mode  of  using,  ib. 

BOARDS  OF  CONSERVATORS,  31. 
constitution  of,  32,  83. 

formerly  appointed  by  justices  of  the  peace  at  quarter  sessions,  31. 
change  by  Salmon  Fishery  Act,  1865. . 32. 
present  constitution  of,  32,  33. 
different  kinds  of  members  of,  33. 
ex  officio  members  of,  ib, 
provision  for  ex  officio  member  under  disability,  35. 
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BOARDS  OF  CONSERVATORS— tfp»«nM«/i. 
ex  officio  member  to  sign  a  declaration,  36. 
appointed  members,  36. 
if  fishery  district  in  one  county,  ib. 
if  fishery  district  in  Bereral  counties,  ib. 
application  for  fishery  committee,  ib. 

See  FisHBBY  Committee. 
number  of  appointed  members,  how  fixed,  37, 38. 
alteration  of  number  of  members,  38. 
steps  to  be  taken  to  get  alteration,  39. 
tenure  of  office  by  members,  40. 
election  of  members  by  quarter  sessions,  ib. 
notice  of  election  to  be  sent  to  clerk  of  the  board,  ib. 
objection  to  appointment  of  conservators  must  be  made  within  three 

months  of  advertisement,  ^1.      , 
appointment  of  conservators  for  River  Eak,  ib. 
representative  members,  ib, 
bv  whom  elected,  ib, 
when  elected,  44. 
number  of,  how  fixed,  45. 
rules  as  to  election,  ib. 
returning  officer,  his  duties,  46. 
notice  and  nomination  papers,  ib. 
voting  papers,  47. 
rules  for  nlling  up,  ib. 
forging  voting  paper,  48. 
number  of  votes,  ib. 

voting  papers  to  be  returned  to  returning  officer,  49. 
examination  of  voting  papers,  ib, 
equality  of  votes,  ib. 
notices  of  election,  50. 
inspection  of  voting  papers,  ib. 
expenses  of  returning  officer,  51. 
casual  vacancies  to  be  filled  by  board,  ib. 
new  boards  continuation  of  old,  52. 
vacancies  in  boards  do  not  invalidate  acts,  ib. 
first  meeting  of  new  board,  ib, 
meetings  of  board,  ib. 
regulation  of  business,  ib. 

matters  in  cognizance  of  board,  52,  53. 

matters  prescribed  by  statute,  53. 

board  may  appoint  committees,  54. 

evidence  of  proceedings  at  meetings,  54,  55. 
power  and  duties  of  boards,  55. 

make  bye-laws,  56. 

appoint  water  bailiffs,  ib, 

appoint  additional  constable,  tb. 

issue  licences,  ib, 

levy  additional  licence  duty,  57. 

mortgage  licence  duties,  ib, 

purchase  weirs  by  agreement,  tb. 
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BOARDS  OF  C0^SERYAT0T3LS— continued. 
power  and  dnties  of  boards — continued. 

purchase  weirs  compnlsorily,  57. 

make  fish  passes,  ib. 

purchase  land  for  fish  passes,  ib. 

place  gratings,  58. 

widen  channels,  ib. 

place  gratings  at  months  of  brooks,  ib. 

take  legal  proceedings  for  violation  of  Salmon  Fishery  Acts,  ib. 

take  legal  proceedings  for  remoying  weirs,  ib. 

apply  moneys  as  they  think  best,  ih. 

appoint  person  to  inspect  weirs,  ib. 

to  do  snch  acts  as  are  most  condadye  to  the  benefit  of  the 
fishery,  5&. 
returns  from,  363. 
payment  to  members  of,  69. 
audit  of  accounts  of,  ib. 
first  meeting  of,  53. 

BOUNDARIES,  INLAND,  of  fishery  district,  46. 

BOX,  oonstmction  of,  in  fishing  weir,  313. 

in  fishing  mill-dam,  816. 

BUSINESS,  regulation  of,  at  meetings  of  boards  of  conservators,  52. 

BYF^LAWS, 

application  of,  96. 

alteration  of,  97. 

conditions  necessary  for  validity  of,  generally,  8(). 

consistent  with  act  authorizing  the,  81. 

intra  vires,  80. 

not  too  general,  82. 

reasonable,  81. 
conditions  necessary  for  validity  by  Salmon  Fisheries  Act,  84. 
confirmation  of  rules  as  to,  85. 
confirmation  by  Secretary  of  State  does  not  render  bye-law  legal, 

83. 
copies  of  bye-laws,  sale  of,  87. 
Inquiry  into  advisability  of,  85. 
inquiry,  procedure  as  to,  86. 
after  confirmation  binding  on  all  parties,  97. 
after  confirmation  to  be  printed  and  published,  87. 
mode  of  making,  84. 
penalty  for  infringement  of,  98. 
penalty  on  clerk  for  not  selling  copies,  88. 
power  to  make,  4,  55,  79. 
proof  of  bye-laws,  97. 
printing  bye-laws,  87. 
publishmg  bye-laws,  ib. 
roles  as  to  making,  80. 
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BYl^LAWS—conHnued. 
subject  of,  88. 

annaal  close  time,  88, 186. 

close  term  for  rods,  89. 

gaff,  use  of,  94,  218. 

gratings,  94, 17^. 
liceoces,  form  of,  91,  127. 
licence  datj,  yariation  of,  92, 129. 
marks  and  number  on  nets  and  boats,  93. 
mesh,  size  of,  90,  216. 
mouths  of  rirers,  netting  at,  93. 
nets,  size  and  description  of,  90. 
nets,  regulation  of  use  of,  for  fish  other  than  salmon,  95. 
night  netting,  96, 199. 
weekly  close  time,  88, 196. 

CASUAL  VACANCIES  IN  BOARDS,  how  to  be  filled  up,  61. 

CENTRAL  AUTHORITY, 
rested  in  Home  Office,  361. 
acts  to  be  done  by  secretary  of  state,  ib. 
inspectors  to  be  appointed,' 362. 
duration  of  office  of,  ib, 
reports  of,  ib. 

returns  of  boards  for  reports,  363. 
special  commission  of  English  fisheries,  ib. 
abolition  of,  ^64. 

CERTIFICATE  OF  SECRETARY  OF  STATE, 
defining  district,  20,  21. 
altering  district,  25. 

CERTIFICATE  OF  SPECIAL  COMMISSIONERS,   custody  of, 
271,  371. 

CHANNELS,  power  to  widen,  176. 

CHAR, 

extension  of  Salmon  Fishery  Acts  to,  212,  214,  836. 

sections  8,  9,  14  of  Salmon  Fishery  Act,  1861,  extended  to,  ib. 

64  of  Salmon  Fishciy  Act,  1865,  ib. 

38  of  Salmon  Fishery  Act,  1873.  .109. 

CITY,  included  in  county,  16. 

CLERK  OF  JUSTICES, 

to  send  certificate  of  conviction  under  Salmon  Fishery  Acts  to  clerk 

of  board,  377. 
penalty  for  neglect,  ib. 

CLERK  OF  PEACE, 

advertise  appointment  of  consenrators,  41. 

send  notice  of  appointment  to  cleiiL  of  the  board,  40. 

penalty  for  neglect,  ib. 
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CLERK  OF  'P^ACE'-eontinwd. 

apply  for  a  joint  fishery  committee^  86. 

BODd  notice  of  appointment  of,  37. 

send  notice  of  meetine  of,  ib. 

notice  of  decision  of  fishery  committee  to  be  sent  tOj  88. 

CLOSE  TIME, 

antiquity  of,  184. 

definition  of,  18. 

duration  of,  186. 

extension  of,  185. 

nniformity  of,  184. 

variation  of,  185. 

boards  of  conservators  can  alter,  by  bye-law,  186. 

change  by  Salmon  Fishery  Act,  1861.  •  184. 
formerly  by  justices  m  quarter  sessions,  ib. 

rules  as  to,  186. 

exceptions  to  rules,  187. 

fishing  for  salmon  during,  186. 

obstructing  passage  of  fish  during,  194. 

passage  to  b«  left  through  fixed  engine  during,  191. 

penalties  for  fishing  dnnng,  189. 

no  penalties  regulating  use  of  net  during,  95. 
need  be  prescribed  by  bye-law,  190. 

sale  of  salmon  during,  185,  188. 

exception  to  rule  as  to,  188, 189. 

sale  of  trout  and  char  during,  189. 

for  rods,  definition  of,  14. 

rules  as  to,  186. 

length  of,  ib, 

power  of  board  to  vary  by  bye-law,  ib. 

for  eels,  194. 

for  lampenu^  196. 
weeklv 

introduced  by  Act  of  1861*  •  195. 

changes  as  to,  by  Act  of  1873.  .196. 

power  to  board  to  vary  by  bye-law,  ib, 

rules  as  to  variation,  197. 

rules  as  to  weekly  dose  time,  ib. 

penalties  for  fishmg  during,  ib. 

regulations  as  to  putts  and  putchers,  ib. 

passage  to  be  left  through  cribs  during,  198. 

regulation  of  nets  during,  95. 

obstruction  to  salmon  during,  199. 

nightly,  ib.    See  Niqht  Nettiko. 
expOTtation  of  salmon  during  annual,  204.  See  Ezpobtation  of 
Salmon. 

COMBINED  DISTRICTS.  22,  29. 

COMMENCEMENT  OF  ACTS,  7. 

B.  CO 
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COMMISSIONERS.    See  Spbcial  CoMMissiONfiL 
Commissioners  Clauses  Act,  184. 

COMMITTEE, 

joint  fishenr.    See  Fibhebt  Cohhittsb. 
of  board  of  conservators,  54. 
powers  of  board  as  to,  ib. 
roles  for,  ib, 

COMMON  ESTUABY,  24. 

COMMON  FISHERY,  44. 

COMMON  OF  FISHERY,  44. 

COMPENSATION  FOR  DAMAGE  DONE, 
by  erecting  fish-passes,  ib, 
by  placing  gratings,  179. 

mnst  be  saed  for  m  two  years  from  time  grating  or  fish  pass  placed, 
163, 179. 

CONFIRMATION  OF  BYE-LAWS,  proyiaions  as  to,  86. 

CONSERVATORS.    SeeBoABDOF. 

CONSTABLES,  SPECIAL,  111. 

CONSTRUCTION  OF  ACTS,  9. 

CONVICTION, 

penalty  on  second,  376. 
forfeiture  oi  licence  on,  400. 
penalty  on  third,  876. 
previous,  877. 

COOP,  what  is,  298. 

COPIES, 

of  bye-laws,,  sale  of,  87. 

of  certificates,  when  evidence,  882, 888u 

of  newspapers,  when  evidence,  ib,  - 

COSTS, 

of  trials  of  cases  of  pollntion,  342. 
of  work  ordered  to  be  done,  873. 

COUNTY,  definition  of,  16. 
of  a  town,  i^. 

COURT,  definition  of,  12,  375. 

CRIB,  construction  of,  318, 816.  ^ 

CRUIVE,  openiug  in,  during  weekly  close-time,  198. 


i 
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PAM,  definition  of,  14, 146. 


DAMS,  146. 

dnties  of  conservators  as  to,  ib, 

made  before  6th  August,  1861..  147. 

made  or  altered  since,  149. 

any  one  may  bnild  a  dam  in  a  non-navigable  river,  147. 

in  a  navigable  river,  149. 

requisites  for  the  legality  of,  ib. 

reffulation  of  Salmon  Fishery  Acts  as  to  use  of,  147, 149, 151. 

rebuilding  dams,  151. 

purchase  of,  bv  board  of  conservators,  152. 

voluntarily,  ib. 

compulsorily,  ib. 

steps  to  be  taken  on,  ib. 
fishing  mill    See  Fishing  Mill-dam. 

DECISION  OF  QUESTIONS, 
by  boards  of  conservators,  54. 
by  committees  of  boards  of  conservators,  ib» 
by  fishery  committee,  38. 

DECLAEATION,  to  be  signed  by  an  ex  officio  conservator,  35. 

DEFACING  VOTING  PAPERS,  48. 

DEFAULT, 

of  appointing  fishery  committee,  87. 
of  doing  wo^,  378. 

DEFINITIONS,  11. 

annual  close  term,  12. 
close  season  for  rods,  14. 
clerk  of  the  peace,  12. 
county,  16. 
court,  12. 
dam,  14. 

fishing  mill-dam,  ib. 
fishing  weir,  ib. 
fixed  engine,  ib. 

gating,  15. 
ome  Office,  12. 
inland  water,  16. 
inspector,  12. 
occupier,  ib. 
otter  lath  or  jack,  15. 
owner,  12. 

parts  beyond  the  seas,  16. 
person,  13. 
quarter  sessions,  ib. 
returning  officer,  ib. 

C  G  2 
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mer,  16. 
rod  and  line,  15. 
nlmon,  i^. 
lalmon  liTer,  Id. 
aecretaiy  of  state,  13. 
strokehall,  15. 
snatch,  id. 
tidal  waters,  16. 
water  bailiff ,  13. 
weeUj  close  season,  ib, 
joang  of  salmon,  15. 

DESTROYING  SPAWNING  BEDS,  337. 

DISQUALIFICATION  OF  JUSTICES,  SaO. 

DISSOLUTION  OF  JOINT  FISHERY  COMUITTEE,  38. 

DISTURBING  SPAWNING  BEDS^  387. 

spawning  fish,  ib, 

DOCUMENTS  MADE  EVIDENCE,  382. 

DURATION  OF  CLOSE  TIME, 
annual,  186. 
weekljr,  196. 
of  dose  time  for  rods,  186. 

DUTY.    See  Licence  Duty,  116. 
of  fishery  committee,  37. 
of  boards  of  Gonserrators,  55. 

EEL  BASKETS,  siae  of,  224. 

EELS, 

close  time  for,  194. 

fry  of,  restrictions  on  taking,  224,  225. 

EFFECT  OF  VERDICT  IN  POLLUTION  CASES,  341,  379. 

ELECTION  OF  CHAIRMAN, 
of  fishery  committee,  37. 
of  board,  52. 

ELECTION  OF  MEMBERS  OF  BOARD, 
by  qoarter  sessions,  40. 

notice  of,  40,  41. 

adTertisement  of,  ib. 

effect  of  adTertisement  o^  41. 
of  representatiTe  members,  45. 
roles  as  to,  ib. 
Totiog  papers  a^  47,  48. 
forging  Toting  paper  at,  48. 
examination  of  Yoting  papers  at,  49. 
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ELECTION  OP  MEMBERS  OP  BOABDS-^ontinfmt. 
nmnber  of  Totes  at,  48. 
result  of  election,  49,  60. 
equality  of  votes  at,  49. 
Botices  of,  50. 
expenses  of,  5I« 

ENDORSEMENT  OP  LICENCES,  130. 
roles  as  to^  181. 

ENHANCEMENT,  meaning  of,  246. 

EQUALITY  OP  VOTES,  proyisions  for,  49. 

EXAMINATION  OP  WEIRS,  DAMS  AND  PIXED  ENGINES, 
by  conservatorB,  58,  77. 
b^  water  bailiffs,  108. 
of  TOting  papers,  49. 

EXECUTION  OP  POWERS  OF  WATER  BAILIPP, 

aaUiorit^  for,  109. 
obstmcting  him  in,  110. 
assaulting  him  in,  ib, 

EX  OPPICIO  MEMBERS  OP  BOARDS  OP  CONSERVATORS, 
88. 

under  Salmon  Pisheiy  Act,  1865..{(. 
under  Salmon  Pisheiy  Act,  1878..i^. 
proyisions  for,  when  under  disability,  35. 
declaration  to  be  signed  by,  86. 

EXPENSES, 

of  election  of  boards  of  conseryators,  51. 

of  boards  of  conserrators,  59. 

of  doing  works  recoYerable  summarily,  878. 

EXPORTATION  OP  SALMON,  201. 
prohibition  of,  ib, 
proyisions  of  Salmon  Acts  Amendment  Act,  1868,  as  to,  202,  208. 

of  Salmon  Pishery  Act,  1865,  as  to,  208. 

of  Salmon  Acts  Amendment  Act,  1870,  as  to,  203,  204. 
rules  as  to  the,  208. 

EXTENSION  OP  CLOSE  TIME,  186. 
annual,  ib. 
weekly,  196. 

of  close  time  for  rods,  %b, 
of  Malicious  Injuries  to  Property  Act  to  salmon  fisheries,  842. 

EVIDENCE, 

list  of  documents  made  so,  382. 

copies  of  newspapers  when,  382,  388, 384. 

orders  when,  882. 

certificates,  when,  888. 
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£yiD£NCE—<T0iitmtMir. 

copies  of  bye-lAws,  when,  384. 

scale  of  licences,  when,  ib. 

minates  of  proceedings  at  meetings  of  board,  when,  64, 383. 

FILLING  UP  NOMINATION  PAPERS,  rule  for,  46,  47. 
voting  papers,  47,  48. 

FINE.    See  Penalty. 

FIRST  MEETING  OF  BOARD,  63. 

FISH, 

prohibition  of  certain  modes  of  taking,  212. 

lights,  ib. 

otter  lath  or  jack,  ib. 

gaff,  94,  213. 

strokehall  or  snatch,  213. 

roe,  214. 

illegal  nets,  216. 

in  &h  passes,  224. 

obstructing  fish  descending  the  stream,  ib. 

placing  baskets  at  weirs,  226. 

prohibition  of  taking  certain  kinds  of,  334. 

unclean  salmon,  336. 

trout,  ib. 

char,  ib. 
unseasonable  salmon,  ib. 

trout,  ib. 

char,  ib. 
young  of  salmon,  ib. 
eels,  338. 
eWers,  ib. 
lampems,  196,  226. 

FISH  DESCENDING  THE  STREAM,  penalty  on  taking,  225. 

FISH  LIABLE   TO  SEIZURE  UNDER  SALMON  FISHERY 
ACTS,  104. 

FISH  PASS,  168. 

steps  to  be  taken  by  board  on  making,  ib. 

power  of  boards  to  purchase  lands  for,  160. 

obstructing  fish  passing  through,  ib. 

taking  fish  in,  224. 

power  of  secretary  of  state  to  approve  existing,  161. 

alteration  of,  162. 

supply  of  water  to,  163. 

compensation  for  damage  done  by,  ib. 

Severn  navigation  weirs,  prorision  for,  164. 

fishing  milMams  not  now  provided  with,  333. 

penalty  on  using  fishing  mul-dams  without,  316,  817. 
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FISH  TASS^oanUnued. 

when  owner  bound  to  make,  149, 150, 151, 316. 
powen  of  boftrda  as  to,  158, 160, 161, 162. 

FISH  ROE, 

penaltj^  on  nsing  as  a  bait,  214. 
on  haying  in  poflseaaion,  ih, 

FISH  SPAWNING,  penalty  on  distnrbing,  S37. 

FISHERY, 

kinds  of,  42. 
free  fishery,  48. 
aereral,  42. 
oonunon,  44. 
common  of,  id. 
pablic,  ib, 

FISHERY  ACTS.    See  Salmon  Fishebt  Acts. 

FISHERY  COMMITTEE, 
application  for,  86. 
by  whom  to  be  made,  ih. 
to  whom  to  be  made,  87. 

proceedings  at  quarter  sesrions,  on  application  for,  ib. 
notice  of  appointment  of,  to  whom  to  oe  sent,  ib. 
default  of  appointment  of,  ib. 
notice  of  meeting  o^  ib. 
duty  o^  ib. 

electi<»i  of  chairman  of,  ib, 
powers  of,  ib, 
procedure  of,  88. 
Guomm  of,  ib. 
decision  of  questiona  by,  ib. 
dissolution  of,  ib. 

FISHERY  DISTRICTS,  17. 
definition  of,  20. 
appointment  of  conservators  for,  86. 

if  in  one  county,  ib. 

if  in  more  than  one,  ib. 
application  for  making,  17. 
when  application  can  be  made,  ib. 
by  whom  to  be  made,  ib. 

Eower  of  secretary  of  state  when  appUcatioii  made,  18, 20. 
ow  defined,  21. 
notice  of  making,  ib. 
certificate  of,  ib. 
adyertisement  of,  ib. 
alteration  of,  ib. 

steps  to  be  taken  for  alteration,  ib. 
what  alterations  can  be  made,  22. 
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FISHERY  mSTRlCTS-^aatinued, 
procednre  on  alteration,  23. 
matters  not  provided  for  by  acts,  ib. 
effect  of  alterations  on  boiurds,  24. 
common  estaary,  provision  as  to,  i^. 
evidence  of  alteration,  25. 

newspapers,  when  evidence  of  alteration,  ib, 
cop7  of  certificate,  ib. 
advertisements  reqoired,  26. 
expenses  of  advertisement,  27. 
inland  boundaries  of,  46. 

FISHING,  ancient  right  of,  what  is,  266. 

FISHING  FOR  SALMON  DURING  CLOSE  TIME,  186, 187. 
at  mills,  217. 
at  weirs  without  fish  passes,  816, 317. 

FISHING  MILL-DAM, 
definition  of,  315. 
mles  as  to,  ib, 

penalties  for  not  conforming  to  roles,  316. 
provisions  as  to  nse  of,  dnrine  ahnoal  close  time,  191,  314, 
provisions  as  to,  dnrinff  weeklj  close  time,  198^  318, 
what  is  a  fishing  mill-dam,  319. 
fish  passes  in,  316. 

provision  as  to  legal  fishin<;  mill-dams  withont  fish  passes,  333. 
section  17  of  Salmon  Fishery  Act,  1873,  prohibiting  fishing  at 
dams,  not  to  apply  to,  219. 

FISHING,  times  of.    See  Closb  Tdcb. 

FISHING  WEIR, 

definition  by  Salmon  IBlshery  Act,  1861.  .272. 

by  Salmon  Fishery  Act^  1873.  .310. 
prohibited  by  Magna  Charta,  273. 
same  as  kiddles,  il. 

statnte  25  Edw.  3,  st.  4,  c.  4,  effect  of  on,  ib, 
penalty  for  nsing  illegal,  ib. 
what  is  a  legal  fishing  weir,  274. 
in  a  navigable  river,  274,  275. 
in  a  non-navigable  river,  275. 
mles  as  to  the  legality  of,  305. 
free  gaps  in,  ib, 
what  is  a  legal  free  gap,  ib, 
regulations  as  to  free  gaps  in,  311. 
rules  as  to  enforcing,  312. 
alteration  of,  314. 
construction  of  boxes  in,  313. 

of  spur  walls  in,  314. 
removal  of  inscales  and  hecks  during  annual  doee  time,  191,  314. 
free  passage  through,  daring  weekly  close  time,  198,  315. 
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FIXED  ENGINE, 
definition  of,  226. 
what  is,  ib, 
decision  as  to,  227. 
stop  nets  are,  232. 
enhancement  of,  246. 
mast  be  for  taking  salmon,  269. 
any  one  maj  destroy  illegal  fixed  engine,  270. 
rales  as  to,  271. 

position  of,  may  not  be  changed,  272. 
bje-law  as  to  night  netting  applies  to,  201. 
boards  of  conservators  may  porchase,  272. 
boards  of  conservators  may  take  proceedings  for  removal  of,  58. 
special  eommissions  appointed  to  inquire  into  legality  of,  d63. 
certificate  as  to,  271. 

FORFEITURE  OP  LICENCE,  400. 

FORGING  VOTING  PAPERS,  48. 

FORM  OF  LICENCE,  127. 

FORMATION  OF  DISTRICT.    See  Fishebt  Dibtrict. 

FREE  FISHERY,  48. 

FREE  GAP, 

what  is  a  legal,  305. 
respilations  as  to,  311. 
rnles  as  to  enforcing,  312. 
alteration  of,  314. 

FREE  PASSAGE  THROUGH  BOXES,  CRIBS  AND  CRUIYES, 
198,  315. 

FRY, 

of  salmon,  305. 
of  eels,  338. 

GAFF, 

prohibition  of,  for  taking  salmon,  tront  or  char,  213. 

does  not  extend  to  person  nsing  gaff  as  aoxiliaxy  with  rod  and  line, 

ib. 
bye-law  as  to  nse  of  with  rod  and  line,  94. 
person  nsing  gi^  as  auxiliary  to  a  person  fishing  with  rod  and 

line  does  not  require  a  licence,  118. 

GAS, 

pollution  b^,  342. 
penalties  for,  343. 

GENERAL  LICENCE,  128. 

GENERAL  SESSIONS,  13. 

C  C  5 
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GRATINGS, 

definitioii  of,  173. 

plidng  of,  in  chMinrin  for  naTigition  or  ropplYJng  towm  with  water, 

ib. 
boud  nutj  place  gradngs  in  fhannelii,  174. 
on  placing  gratings  board  maj  widen  channels,  175. 
boud  maj  pUoe  gratings  at  montfaa  of  streams,  176. 
board  to  determine  bj  bTO^WB  when  gratings  to  be  k^t  np,  94, 

177. 
nuuntensnce  of  gratings,  178. 
dot  J  of  landowner  as  to,  ib. 
injnrr  to  gratings,  179. 
oompenaation  for  placing  gratings,  ib. 


HANG  NETS, 

no  bye-law  to  limit  length  of,  90. 
licence  for,  140. 

HOME  OFFICE, 
definition  of,  IS. 

control  of  fidieries  Tested  in,  961. 
acts  to  be  done  bj,  ib. 
powers  of,  orer  inspectors,  362. 
to  laj  reports  of  inspectors  before  parliament,  863. 
to  i«ocnre  returns  from  boards,  ib. 

ILLEGAL, 

dams,  147—149. 

weirs,  274. 

modes  of  fishing,  105. 

fixed  engines,  anj  one  maj  destroy,  270. 

IMPRISONMENT  on  oonTiction  for  third  offence  against  Salmon 
Fishery  Acts,  376. 

INCREASE  OF  CLOSE  TIME, 
power  to,  88,  186. 

annual,  185, 186. 

weekly,  89, 196. 

for  rods,  186. 
of  licence  dnty,  129, 136. 

steps  to  be  taken  to  obtain,  133, 136. 
of  members  of  board,  38. 

INJURING  YOUNG  OF  SALMON,  337. 

INJURIOUSLY  AFFECTING  LANDS,  156. 

INLAND  BOUNDARIES  OF  FISHERY  DISTRICTS,  46. 

INLAND  WATERS, 
definition  of,  16. 
prohibition  of  night  netting  in,  96, 199. 


Jack,  """"iisr. 
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LANDS  CLAUSES  CONSOLIDATION  ACT, 
provision  of,  as  to  compnlsoiy  porchase,  154. 
steps  to  be  taken  nnder,  ib, 
compensation  under,  155. 

LANDS  INJURIOUSLY  AFFECTED,  166. 

LANDS,  SUPERFLUOUS,  167. 

LARCENY  LAW  CONSOLIDATION  ACT,  110. 

LATH, 

definition  of,  15. 
prohibition  of  the  use  of,  212. 

LICENCES, 

duty  of  board  to  issue,  56, 116. 

only  required  in  a  fishery  district,  117. 

penalty  for  fishing  for  salmon  with  a  rod  and  line  without,  ib. 

penalty  for  fishing  with  instruments  capable  of  being  licensed, 

without  their  so  being,  ib, 
penalty  on  taking  salmon  except  by  a  licensed  instrument,  118. 
using  engines  adapted  for  taking  salmon  without  a  licence,  ib, 
cases  upon  the  question,  118, 122, 128. 
result  of  cases,  124. 
transfer  of  licences,  125, 130. 
rules  as  to  issuing  licence,  127. 
general  licence,  128. 
variation  of  licence  duty,  129. 
endorsement  of  licence,  180. 

rules  as  to,  181. 
steps  to  be  taken  for  approval  of  a  scale  of,  133. 
mortgage  of  licences,  57, 134. 

provisions  of  Commissioners.  Clauses  Act  as  to,  134, 186. 
additional  licence  dut^,  186. 
rules  as  to  its  imposition,  ih 
production  of  licence,  137. 
bye-law  as  to  variation  of  licences,  92. 

MAINTENANCE, 
of  fish  pass,  150. 
of  grating,  178. 

MALICIOUS  INJURY  TO  PROPERTY  ACT,  extension  of  salmon 
fisheries,  342. 

MARKING  NETS,  93. 

MEETINGS  OF  BOARD,  63. 
business  at,  52, 53. 
of  fishery  committee,  37. 
first,  53. 
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MESH  OF  NETS,  90,  216. 

MILL  DAM.    See  Dahs  and  FiSHiNO  Mill-Daub. 

MILLS, 

fishing  at,  217. 

gratings  not  to  interfere  with,  94, 177, 178. 

MINIMUM  PENALTIES,  376. 

MINUTE  OP  PREVIOUS  CONVICTION,  377. 

MODE  OF  FISHING,  what  is  an  ancient,  266. 

MORTGAGE  OF  LICENCE  DUTIES,  134. 

MOUTHS  OF  RIVERS,  netting  at,  93, 

NAMES  OF  FIRST  MEMBERS  OF  BOARD,  38. 

NETS, 

mesh  of,  90,  215. 

use  of,  daring  closing  time,  95. 

stop  nets,  232,  254. 

size  of,  90. 

description  of,  ih, 

length  of  draft  nets,  ib, 

length  of  hang  nets,  ib. 

draft,  shooting  of,  217. 

for  fish  other  than  salmon,  regulations  of,  95. 

NETTING, 

at  months  of  rivers,  93. 
night.    See  Night  Nettdto. 

NEW  BOARDS  CONTINUATION  OF  OLD,  52. 

NEWSPAPERS,  when  copies  evidence,  382,  383,  384. 

NEW  WEIRS, 

rales  as  to,  149, 150, 151. 

owner  boand  to  make  fish  passes,  150, 151,, 

NIGHT  NETTING,  199. 

power  of  boards  to  prohibit  bj  bye-laws,  96, 199,  200. 
role  on  Severn  as  to,  200. 
application  to  fixed  engines,  201. 

NOMINATION  PAPERS,  46. 
mles  for  filling  np,  ib. 

NOTICE, 

of  application  for  a  fisheir  district,  21. 
of  alteration  of  a  fishery  district,  ib. 
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^OTlCE^cantinued. 

of  appointment  of  a  fishery  committee,  87. 

to  whom  to  be  sent,  w, 
of  meeting  of  fishery  committee,  ib. 
of  election  of  appointed  members  of  boards,  40. 
of  representative  members  to  be  elected,  46. 

to  whom  to  be  sent,  ib. 
of  election,  60. 

of  intention  to  make  bje-law,  84. 

of  notice  of  meeting  at  which  bye-laws  will  be  proposed,  ib. 
of  intention  to  apply  for  confirmation  of  bye-laws,  85. 
of  objection  to  bye-laws,  86. 
of  secretary  of  state's  intention  to  allow  bye-laws,  ib. 
of  its  being  illegal  to  fish  without  a  licenciD,  117. 
of  alteration  of  licence  duty,  133. 
of  additional  licence  dnty,  136. 
of  intention  to  purchase  weir  compolaorily,  162. 
under  Lands  Clauses  Act,  164. 
on  making  a  fish  pass,  168. 
to  owner  on  putting  up  gratings,  174. 

NUMBER, 

of  appointed  members  of  board,  87. 

now  fixed,  ib. 

how  altered,  38. 
of  representative  members  of  board,  how  fixed,  46. 
of  votes,  48. 

NUMBER  ON  BOATS  AND  NETS,  93. 


OBJECTIONS, 

to  appointment  of  conservators,  within  what  time  to  be  made,  41. 
to  byo-laws,  86. 
to  mh.  passes,  169. 

OBSTRUCTING, 

fish  during  close  time,  199. 

descending  the  stream,  224. 
young  of  salmon,  387. 
fish  in  fish  passes,  160. 
water  bailiffs  in  execution  of  their  doty,  106. 

OCCUPIER,  definition  of,  12. 

OFFENCES  AGAINST  SALMON  FISHERY  ACTS,  list  of,  384 
—400. 

OLD  BOARDS,  ratification  of  proceedings  of,  62. 

OMISSIONS  FROM  SALMON  FISHERY  ACT,  1873.. 23,  175, 
176. 
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ONUS  OF  PROOF,  on  sale  of  salmoii  during  doee  time,  202. 

OPENINGS  IN  BOXES  AND  CRIBS,  198. 

ORDER  FOR  WATER  BAILIFF, 
to  renudn  on  land,  107. 
to  traverse  land,  ib. 
to  search  premises,  108. 

OTTER, 

definition  of,  15. 
prohibition  of  nse  of,  212. 

OWNER,  definition  of,  12. 

PAPERS, 

nomination,  46. 

newspapers  when  evidence,  882 — 884. 

TOting,  47,  48. 

PARTS  BEYOND  THE  SEAS,  9, 203. 
definition  of,  16. 

PASSAGE,  a  free,  to  be  left  through  fixed  engine  daring  close  time, 
191, 192. 

PEACE,  CLERK  OF.    See  Clebk  of  Peace. 

PENALTIES, 

under  Salmon  Fishery  Acts,  how  recovered,  874. 

under  Salmon  Acts  Amendment  Act,  37o. 

application  of,  374. 

minimum,  376. 

list  of,  under  Salmon  Fishery  Acts,  884*400. 

PERSON, 

definition  of,  18. 

under  disabUitj,  provision  for,  35. 

PLACING  BASKETS  ON  WEIRS,  225. 

POISONING  WATERS,  842. 

POLLUTIONS,  838. 

provisions  of  Salmon  Fishery  Act,  1861,  as  to,  339. 

exceptions  from  rule,  340. 

requisites  for  a  conviction,  339. 

penalties,  ib, 

power  to  have  question  of  pollution  tried  by  a  jury,  841. 

now  issues  to  be  settled,  ib. 

effect  of  verdict,  ib, 

costs  of  trial,  342. 

Malicious  Injuries  to  Property  Act,  ib. 
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POLLUTIONS— r^iittnfwfrf. 
gas,  342. 

penalties  for,  ib, 

POLICE  POWERS  OF  CONSERVATORS,  ennmeratioii  of.  111. 

POSITION  OF  FIXED  ENQINES,  cannot  be  changed,  272. 

POSSESSION, 

of  salmon,  troat  or  char,  when  illegal,  104. 

for  sale,  186, 187. 
of  illegal  instmments,  105,  213. 
of  salmon,  tront  or  char  for  scientific  purposes,  334. 

POWERS, 

of  boards  of  conservators,  55. 
to  make  bye-laws,  55,  79. 
to  appoint  water  bailifib,  56, 103. 
to  appoint  additional  constables,  56,  111. 
to  issue  licences,  56, 116. 
to  levj  additional  licence  dnty,  57, 136. 
to  mortgage  licence  dnties,  57, 134. 
to  purchase  weirs  by  agreement,  57, 152. 
to  purchase  weirs  compnlsorily,  152. 
to  attach  fish  passes  to  dams^  57, 158, 
to  purchase  land  for  fish  passes,  160. 
to  place  gratings,  58, 173. 
to  widen  channels,  58, 175. 
to  place  gratings  at  &e  mouths  of  streams,  58, 176. 
to  take  legal  proceedings  for  violation  of  the  Salmon  Fishery 

Acts,  58,  384—400. 
to  take  legal  proceedings  as  to  illegal  weirs,  58. 
to  apply  the  monies  in  Sieir  hands  to  the  best  advantage  of  the 

fisheries,  ib. 
to  appoint  persons  to  inspect  weirs,  ib, 
of  water  bailiff  103. 
general, 

to  examine  weirs,  ib, 

to  stop  and  search  boats,  ib. 

to  seize  all  forfeited  fi^,  104. 

to  seize  all  forfeited  instruments,  105. 

to  search  nets,  baskets  and  bags,  106. 

to  arrest  at  night,  109. 
special, 

to  remain  on  land,  107. 

to  traverse  land,  ib. 

to  search  premises,  108. 
under  Larceny  Law  Consolidation  Act,  110. 
under  Malicious  Injuries  to  Property  Act,  i^. 
of  secretary  of  state, 
to  form  district,  17. 
to  alter  district,  21,  22. 
to  alter  number  of  appointed  members,  38. 
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of  secretary  of  Btabt-^e&ntinued, 

to  confirm  bye-laws,  85. 

to  sanction  scale  of  licence,  188. 

to  sanction  variation  of  licences,  ib, 

to  sanction  mortage  of  licences,  184. 

to  sanction  additional  licence  duty,  136. 

to  approve  fish  passes  in  new  weirs,  150. 

to  approve  erection  of  fish  passes  by  boards  in  old  wdrs,  158. 

to  approve  existing  fiish  passes,  161. 

to  approve  of  alteration  of  fish  passes,  162. 

to  approve  compnlsory  purchase  of  weir,  152. 

to  approve  compolsory  porchase  of  land,  16Q» 
of  fishery  committee,  37. 

POWER  TO  PURCHASE  WEIR, 
compulsorily.    See  Pubohase. 
by  agreement.    See  Pubchasb. 

PREVIOUS  CONVICTION, 
how  proved,  877. 
facilities  for  proving,  ib, 

PROCEEDINGS  OP  BOARDS  OF  CONSERVATORS,  evidence 
of,  54,  883. 

PRODUCTION  OF  LICENCE,  187. 

PROHIBITION, 

of  certain  ways  of  fishing,  212. 

lights,  ib, 

otter  lath  or  jack,  ib, 

gafif,  213. 

strokehall,  ib, 

snatch,  ib. 

fish  roe,  214. 

small  mesh  nets,  215. 

illegal  fixed  engines^  271. 

illegal  fishing  at  weirs,  217. 

illegal  fishing  mill-dam,  316,  817. 

at  mills,  218. 

in  fish  passes,  224. 

placing  baskets  on  weirs,  225. 

of  killing  certain  kinds  of  fish,  834. 

nn<£»ui  salmon,  tront  or  char,  ib, 

unseasonable  salmon,  troat  or  char,  ib, 

yoong  of  salmon,  835. 

eels,  338. 

fry  of  eels,  ib, 

lampems,  195, 225. 
exportation  of  salmon,  201. 
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PROOF, 

of  bye-laws,  97. 
ackle  of  licences,  884. 

PROVISIONS, 

of  Malicious  Injuries  to  Property  Act,  842. 

as  to  legal  fishing  mill-diuns  without  fish  pasess,  833. 

PUBLIC  FISHERY,  44. 

PURCHASE  OF  DAMS, 
▼oluntarily,  152. 
compulsonlj,  ib. 
steps  to  be  taken,  ib. 
land  for  fish  passes,  160. 

PUTCHERS, 

mode  of  using,  253. 

provision  as  to,  during  weeklj  dooe  time,  197. 

PUTTS,  197. 

QUALIFICATION, 

of  ex  officio  members,  88, 84« 
of  voters,  44. 

QUARTER  SESSIONS, 
definition  of,  13. 

prooeedure  at,  on  application  for  fishery  committee,  87. 
appointment  of  conserrators  b j,  40. 
appeal  to,  in  cases  of  snmmaiy  conviction,  877. 

QUESTIONS,  to  be  decided  at  boards  by  majority  of  votes,  54. 

QUORUM, 

of  board  of  conservators  preecribed  by  statute,  54. 
of  fishery  committee,  38. 
of  conmiittees  of  bofuds,  54. 

REASONABLE,  bye-laws  must  be,  81. 

RE-BUILDING  DAMS,  provisions  as  to,  151. 

RECOVERY, 

of  penalties,  373. 

of  expenses  in  a  summary  way,  ib. 

REGULATION, 
of  nets,  95. 
of  Salmon  Fishery  Acts  as  to  dams,  149—151. 

as  to  new  weirs,  149. 

as  to  old  weirs,  151. 
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ILEGVliAHIOV-^eontinued. 
as  to  business  at  boards,  52. 

prescribed  hy  statute,  53. 
as  to  putts  and  pntcheis  daring  weekly  dose  time,  197. 
as  to  free  gap,  311. 

REMOVAL  OF  FIXED  ENGINES  DURING  CLOSE  TIME,  191» 
314. 

REPEAL  OF  ACTS, 

by  Salmon  Fishery  Act,  1861  ••400. 
by  Salmon  Fishery  Act,  1873.. 401. 

REPORTS  OF  INSPECTORS,  862. 

REPRESENTATIVE  MEMBERS,  41. 
number  of,  how  fixed,  45. 
election  of,  ib. 
rules  as  to,  ib. 

notice  of  members  to  be  elected,  46. 
nomination  papers  to  be  sent,  ib. 
filling  up  nommation  paper,  47. 
TOting  papers,  ib, 

rules  for  filling  up  voting  pApers,  i^. 
return  of  voting  papers,  49. 
examination  of  votmg  papers,  ib, 
equality  of  votes,  provision  for,  ib. 
And  see  Election. 

REQUISITES  FOR  A  CONVICTION, 

for  exporting  salmon,  202. 

for  taking  young  of  salmon,  336. 

for  pollution  of  river,  339. 

RESISTING  WATER  BAILIFF,  penalty  for,  110. 

RETURN, 

of  voting  papers,  49. 

of  memTOrs,  provision  as  to,  60. 

notices  of,  to  be  sent  to  members,  ib, 

notice  of,  to  be  advertised,  ib. 

RETURNING  OFFICER, 
definition  of,  13. 
duties  of,  46. 

voting  papers  to  be  returned  to,  49. 
exammation  of  voting  papers  by,  ib, 
expenses  of,  51. 
penalty  on  neglecting  his  duty,  60. 

RETURNS  BY  BOARDS   OF   CONSERVATORS  TO  HOME 
OFFICE, 
penalty  on  clerk  for  not  making,  863. 
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RIVER. 

netting  at  month  of,  93. 
netting  at  conflnence  of,  ib. 
definition  of,  16. 

ROD  AND  IINB, 
definition  of,  15. 
cloBe  term  for  definition  of,  14. 
rnles  as  to  close  time  for,  186. 
variation  as  to  close  time  for,  ib, 

ROE, 

fishing  with,  214. 

having  salmon  tront  or  char  in  possession,  ib, 

RULES, 

for  filling  np  nomination  paper,  46. 

voting  paper,  47. 
as  to  issuing  licences,  127. 
as  to  endorsement  of,  181. 
as  to  additional  licence  dntj,  186. 
as  to  bje-laws,  general,  80. 

under  Salmon  Fisherj  Acts,  84. 

as  to  alteration  of  bje-laws,  97. 
as  to  exportation  of  salmon,  203. 
as  to  weekly-  close  time,  197. 
as  to  fixed  engines,  271. 
as  to  legality  of  fishing  weirs,  805. 
as  to  legality  of  fishing  mill-dams,  316. 
as  to  free  gaps,  812. 


SALE  OF  COPIES  OP  BTE-LAWS,  87. 

SALE  OF  SALMON  DURING  CLOSE  TIME,  185, 188. 

SALE  OF  TROUT  AND  CHAR  DURING  CLOSE  TIME,  189. 

SALMON, 

definition  of,  15. 

nnclean,  886. 

unseasonable,  ib, 

exportation  of,  201. 

prohibition  of,  ib, 

provision  of  Salmon  Acts  Amendment  Act,  1863,  as  to,  202,  203. 

1870,  as  to,  ib, 
provisions  of  Salmon  Fishery  Act,  1865,  as  to,  ib, 
requisites  for  a  conviction  for  illegal  exportation,  204. 
rules  as  to  the  export  of,  208. 
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SALMON  ACTS  AMENDMENT  ACT,  1863, 
provisions  of,  2. 
short  title  of,  6. 
commencement  of,  7. 
passing  of,  9. 

SALMON  ACTS  AMENDMENT  ACT,  1870,  provisions  of,  3. 

SALMON  ACTS,  extension  of,  to  tront  and  char,  15. 

SALMON  FISHEBY  ACT,  1861, 
provisions  of,  1. 
short  title  of,  6. 
application  of,  8. 
commencement  of,  7. 
passing  of,  ib, 

SALMON  FISHERY  ACT,  1866, 
provisions  of,  2. 
short  title  of,  6. 
commencement  of,  7. 
passing  of,  9. 

SALMON  FISHERY  ACT,  1873, 
provisions  of,  4. 
short  title  of,  6. 
commencement  of,  7. 

SALMON  FISHERY  ACTS, 
offences  against,  384 — 400. 
expenses  recoverable  under,  373. 

SALMON  RIVER, 
definition  of,  16. 

SAVING  AS  TO  DREDGING  IN  SALMON  FISHERY  ACTS,  400. 

SCALE  OF  LICENCE  DUTIES,  140. 
alteration  of,  133. 

SCIENTIFIC  PURPOSES,  possession  of  salmon  for,  334,  335. 

SEARCH,  power  of,  103, 104. 

SECRETARY  OF  STATE, 
definition  of,  13. 
acts  to  be  done  by,  361. 

SEIZURE, 

of  forfeited  fish,  104. 

of  forfeited  instruments,  105. 

SEVERAL  FISHERY,  42. 
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SEVERN  NAVIGATION  WEIRS,  164. 

SHOOTING  DRAFT  NETS,  217. 

SIZE  OF  MESH,  90,  215. 

SIZE  OF  NETS,  90. 

SNATCH, 

definition  of,  15. 
prohibition  of  the  use  of,  218. 

SPAWNING  BEDS,  penalty  on  distorbing,  337. 

SPECIAL  COMMISSIONERS  FOR  ENGLISH  FISHERIES,  363. 
to  inqnire  into  fixed  engines,  271. 
certificates  of,  tb, 
abolition  of,  864. 

SPECIAL  CONSTABLES,  111. 
priyileges  of  constables,  108. 

STATUTES,  business  at  boards  prescribed  by,  58. 

STATUTES  CITED, 

9  Hen.  3,  c.  23.  .246,  266,  273,  290. 

13  Edw.  1,  Stat  1,  c.  47..  184,  400. 

25  Edw.  3,  Stat.  4,  c.  4.  .149,  246,  256,  278,  290,  296,  400. 
45  Edw.  8,  c.  2.. 246,  256,  291,  400. 
17Ric.  2,c.9..81,400. 

1  Hen.  4,  c  11.  .256,  291,  298,  400. 
4Hen.  4,  C.11..292,  400. 

2  Hen.  6,  c  15 ..228,  229,  285,  288,  247,  257,  259,  260,  262,  263, 

265,  400. 
12  Edw.  4,  c.  7.. 256,  285,  290,  298,  400. 
llHen.  7,  C5..400. 

14  &  15  Hen.  8,  c  18,  ib. 
23  Hen.  8,  c.  18,  ib, 

1  Eliz.  c  17,  t*. 
8  Jac.  1,  c.  12,  ib. 

8  Car.  1,  c.  4,  ib. 
80  Car.  2,  c.  9,  ib. 

4  Anne,  c.  21.. 401. 

9  Anne,  c  26,  ib, 

1  Geo.  1,  Stat  2,  c  18.  .301, 825, 8269  829, 882,  401. 
28Geo.  2,0.26.. 40L 

24Geo.  2,0.44..  108. 
83  Geo.  2,  c  27.. 401. 
18  Geo.  8,  c.  88..200,  401. 
.37Geo.  3,  C.95..401. 
58  Geo.  8,  c.  43,  ib. 
lOGeo.  4,  c.  44..109. 

2  &  8  Will.  4,  c  71 .  .283,  296,  299,  304,  825,  326. 
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STATUTES  ClTED^continved. 
3  &  4  Vict.  c.  88..  13,  56,  111. 
5  &  6  Vict.  c.  xxIy.  .  164. 
c.  97..  109. 
c  106..  376. 
6&;7Vict.  c.  83..401. 

8  Vict  c.  18.. 57, 152, 153, 154, 155,  156,  157, 158,  160, 176,  ISO, 

219. 
c.  20..82. 
10  Vict  c.  15.. 34 2,  360. 

c.  16..134, 135, 144. 
ll&12Vict.  c.  43..878. 
c  52.. 401. 
16af  17'rictclxx..244. 
17  &  18  Vict  c.  125..  163, 164, 179. 
20  &  21  Vict  c.  43..  170. 

*  c.  cxlyiii..375. 

22  &  23  Vict  clxx..ll. 

24  &  25  Vict  c.  96..  110, 115. 

c.97..110,115, 159. 

25  Si  26  Vict  c.  97..  11, 375,  376. 
31  &  32  Vict  c.  37.. 384. 

c.  45..93. 

STEPS  TO  BE  TAKEN, 
for  alteration  of  district,  22. 
for  alteration  of  appointed  members,  39. 
for  appointment  of  fishery  committee,  36. 
for  approval  of  scale  of  licences,  183. 
for  yariation  of  scale  of  licences,  ib, 
for  imposing  additional  licence  datj,  136 
for  making  a  bye-law,  84,  85. 
for  altering  a  bye-law,  97. 
for  making  fish  passes,  158. 
for  alteration  of  fish  pass,  162. 
for  purchase  of  weirs,  152. 
for  approTal  of  gratiiigs,  174. 
nnder  jLands  Clanses  Ada,  154. 

STOP  NETS,  232,  254. 
fixed  engines^  232. 

STREAMS,  boards  may  place  gratings  at  month  of,  176. 

STROKEHALL, 
definition  of,  15. 
prohibition  of  nsing,  213. 

SUPPLY  OF  WATER  TO  FISH  PASSES,  163. 

TENURE  OF  OFFICE  by  members  of  boards  of  cosserrators,  40. 
TIDAL  WATERS,  definition  of,  16. 
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TIMES. 

of  fishing,  restriction  on,  18C 

of  year,  bye-laws  may  apply  to  different,  96. 

of  keeping  np  gratings  to  be  fixed  by  bye-laws,  94, 177. 

TRAMMEL  HETS,  215. 
legality  of,  216. 

TRANSFER  OF  LICENCES,  125, 180. 

TRIAL  OF  CASE  OF  POLLUTION,  878. 

TROUT,  fxtenaion  of  salmofo  acts  to  treat  and  char,  16. 

UNCLEAN  SALMON,  386. 
penalty  on  taking,  385. 
exceptions  to  rale,  334.  « 

UNIFORM  CLOSE  TIME,  186. 

UNLICENSED  INSTRUMENT,  penalty  for  taking  salmon  with, 
118. 

UNSEASONABLE  SALMON,  336. 
penalty  of  taking,  335. 
exceptions  to  rale,  834. 

USAGE,  immemorial,  what  is»  266,  266. 

USE, 

of  nets,  power  to  regulate  the  ose  of,  95. 
of  gaff,  94. 

USING  NETS,  power  to  regulate  manner  of,  100. 

VACANCIES  IN  BOARDS, 
how  filled  np,  61. 
effect  of,  52. 

VARIATION, 

of  licence  dnty,  129. 

of  bye-laws,  97. 

of  close  time,  annaal,  88, 186. 

of  close  time  for  rods,  89, 186. 

of  weekly  dose  time,  89, 196. 

VOLUNTARY  PURCHASE  OF  WEIRS,  162. 
VOTES,  number  of,  48. 

VOTING  PAPERS,  47. 
rules  for  filling  up,  ib. 
forging  or  altering,  48. 
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VOTING  IBAPEBS^coKtvMied. 
return  of,  49. 
examination  of,  ib, 
inspection  of,  60. 
costody  of,  ih, 

WATER, 

poisoning,  d42. 

sapply  of,  to  fish  passes,  163. 

WATER  BAILIFF,  definition  of,  18. 

WATER  BAILIFFS,  lOa 

power  of  conservators  to  appoint,  56. 

power  of,  and  of  conservators  formerly  conenrrent,  103. 

general  powers  of,  under  the  Salmon  Fisherj  Acts,  ib. 

examine  weirs,  ib. 

stop  and  search  boats,  ib. 

seize  fish,  104. 

seize  instruments,  105. 

search  nets,  bags  and  baskets,  106. 

penalty  on  refusing  to  allow  water  bailiff  to  search,  107. 

may  demand  prodnction  of  licence  of  person  fishing,  ib. 

penalty  on  reiasal,  ib. 
special  power  of, 

order  to  remain  on  land,  ib. 

order  to  traverse  land,  ib. 

order  to  search,  108. 
have  same  gower  as  constable,  ib. 
special  pi^vileges  of  constable,  ib. 
production  of  warrant,  109. 
power  of  arrest  at  night,  ib. 
resisting  or  assaulting,  110. 
powers  under  Larceny  Law  Consolidation  Act,  ib. 
powers  under  Malicious  Injuries  to  Property  Act,  ib, 

WATERS. 

inland,  definition  of,  16. 
tidal,  definition  of,  ib. 

WEEKLY  CLOSE  TIME, 
definition  of,  13. 

introduction  of,  by  Salmon  Fishery  Act,  1861  ••195. 
changes  as  to,  by  Act  of  1873. .  196. 
power  to  board  to  vary,  by  bye-law,  ib. 
rules  as  to,  197. 
penalties  for  fishing  during,  ib. 
regulations  as  to  putts  and  putchers  during,  ib. 
passage  to  be  left  through  fixed  engine  during,  198. 
regulation  of  nets  during,  95. 
olwtruction  to  salmon  during,  199. 
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WEIR.    See  Dam. 
fiflhing  at,  217. 
placing  baskets  on,  225. 
description  of  a,  278. 
in  non-nayigable  riverB,  Prescription  Act  applies  to,  297. 

WEIR,  FISHINO,  definition  of,  14.    See  Fishing  Wrib. 

YEAR,  bye-laws  may  apply  to  part  of,  96. 

YOUNG  OP  SALMON, 
definition  of,  16,  385. 
prohibition  on  taking,  335. 
penalties  on  taking,  ii. 
re^aisites  for  a  conviction  for  taking,  336. 
injuring,  807. 
olMtmcting  the  passage  of,  ib. 
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UNDERBILL'S    ImAW    OF    TORTS. 

A  SUMMARY  OF  THE  LAW  OF  TORTS,  OR 
WRONGS  INDEPENDENT  OF  CONTRACT.  By  Arthur 
Underhill,  BA.,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law.  Post 
8vo.    6«.  cloth. 

"  He  has  let  forth  the  •lementi  of  tli«  '  "  The  plan  is  a  cood  one  and  has  heta 

law  with  clearness  and  accaracy.      I  he  honestly  carried  out.  and  a  irood  index 

liulc  worli  of  Mr.  t  'nd«rhill  it  inexpensive  facilitates  rcfervncr  to  the  coatcnu  of  iho 

and  may  b«  relied  oa.*'—Law  Times,  hook.*'—Junic«  ^  tht  Ftact, 
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SIRT.  B.  MAY'S  PARLIAMBNTARY  PRACTXCE.-Serentli 
BdiUon. 

A  TREATISE  ON  THE  LAW,  PRIVILEGES, 
PROCEEDINGS  AND  USAGE  OP  PARLIAMENT.  B^  Sir 
Thomas  Erskine  May,  K.C.B.,  of  the  Middle  Temple,  Barrister 
at  Law ;  Clerk  of  the  House  of  Commons.  Seventh  Edition,  Re- 
vised and  Enlarged.    8vo.    40«.  cloth. 

Contents: — Book  I.  Constitution,  Powrrsand  Privileges  of  Parliament. — Book  TI. 
Practice  and  Proceedings  m  Pariiameut. — Bonk  HI.  The  Manner  of  paasiny 
I'rivato  Bills,  with  tlie  StHndiug  Orders  iu  both  Houses,  and  Ute  moat  receot  Pre- 
cedents. 


.  "  A  work,  which  has  risen  from  the  po!ii> 
tion  itf  a  text  book  into  that  of  an  antbority. 
wonld  seem  to  a  considerai>le  extent  to 
have  passed  oat  of  the  raoKe  of  criticism. 
It  is  quite  unnecessary  to  point  ooi  the  ex- 
cellent arranffemeni,  accuracy  and  com- 
pleteness which  long  ago  rendered  Sir  T.  K. 
Al  ay's  treatise  the  sundard  work  on  the 
law  of  Parliament.  Not  only  are  pf>intsof 
I'ariiameotary  law  di»cusM-d  cr  decided 
since  the  puDlicaiiou  ol  the  last  edition 
duly  noticed  in  their  places,  but  the  matter 
ihas  added  is  well  digested,  tersely  pre- 
sented and  carefully  inierwoven  with  the 
xtxx.^^—Holieuors'  Joumml, 


**  Fifty  pages  of  new  matter  have  been 
added  by  ^ir  i'hojnas  .May  in  his  scvenili 
edition.  tha«  comprising  every  alteratioa 
iu  the  law  and  practice  of  Parliament,  and 
all  material  urecedents  relating  to  public 
and  private  business  since  the  publication 
of  the  sixth  editiou.  We  need  make  no  com- 
ment  upon  the  value  of  the  work.  It  is  ao 
scc«i)ted  authority  and  is  undeniably  the 
law  of  Parliament.  Jt  has  been  broaght 
up  to  the  latest  date,  and  should  he  in  the 
hands  of  every  one  engaged  in  Parlia- 
mentary life,  whether  as  a  lawyer  or  as  a 
senator.*'— £«»  Timtu, 


BUND'S   ZJkW   OF   SALMON   FISHERIES. 

THE  LAW  relating  to  the  SALMON  FISHERIES 
of  ENGLAND  and  WALES,  as  amended  by  "  The  Salmon 
Fishery  Act,  1873  ;"  with  the  Statutes  and  Cases.  By  J.  W. 
Willis  Bund,  M.A.,  LL.B.,  of  Lincoln's  Inn,  Barrister  at  Law, 
Vice-Chairman  Severn  Fishery  Board.    Post  8vo.     15«.  cloth. 


"  We  wish  to  call  the  attention  of  Boonis 
of  Con-ervators  and  oihers  luterestvd  in 
the  salmon  fisheries,  to  the  recent  publica- 
tion of  a  book  tntitlcd  *  i  be  L^w  relating 
to  the  Salmon  fisheries  of  England  and 
Wsles.*  R»  amended  by  the  Salmon  Fishery 
Act,  i87-1«  with  the  Statutes  and  Csses. 

"  As  this  liook  has  appeared  from  the 
hands  of  the  publisher,  so  recently,  we 
have  not  been  able  lo  give  it  the  fair  cri- 
ticism that  it  deserves,  ihe  following  list, 
however,  will  give  an  outline  of  its  con- 
(fois:— Chapter  I.  Definitions.  1 1.  Fishery 
iliMricts.  ill.  Hoards  of  conservators, 
''tct.  1.  Coostitutiun  and  election.  8, 
Powers  and  duties.  IV.  Bye*1.aws.  V. 
WRier bailiffs.  VI.  Licences.  VII.  I^ams, 
A-eirs  and  fish  passes.  v'LIT.  Gratings. 
I.\.  Close  time.  Seet.  1,  Annual  close 
lime.  8,  Weekly  close  time.  3,  ^ighily 
cluse  time.    4,  Ezponatioo  of  fish,    A. 


Law  of  fishing.  Sect.  1,  Prohibition  of 
killing  fish  iu  certain  ways.  S,  Fixed  eu> 
gines.  3.  Fishintf  weirs.  4.  Fishing  mill 
dams.  5,  Prohibition  of  killing  certain  fish. 
6.  Pollution.  X I .  Central  autnoriiy.  Ail. 
Legal  Procedure. 

**  There  is  happily  a  good  and'  ampl« 
Index  at  the  end  of  the  volume.  By  meana 
of  this  we  have  tested  the  auihnr  on  vari- 
ous difficult  points,  and  we  have  alwsya 
found  lus  opinion  sound,  and  his  explana- 
tions clear  and  lucid,  lliis  volume  must 
of  necessity  become  a  handbook  to  salmon 
fishers  in  general, and  especiallvto  i-oards 
of  conservators,  who  will  thereby  be  mach 
assisted  in  the  formation  of  the  new  bnsrds 
of  conservators,  under  the  Act  of  I87S  : 
also  the  operation  of  the  Acts  of  1861  and 
lf<65,  as  amended  by  the  Act  of  iK73."-~ 
Xumd  and  IVatift  ikpttrnktr  91  tk,  1073, 
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HUNTER'S    SUIT    IN    BQUITY.-Blxth  Edition. 

An  ELEMENTARY  VIEW  of  the  PROCEEDINGS 
IN  A  SUIT  IN  EQUITY.  With  an  Appendix  of  Forma.  Bv 
S.  J.  Hunter,  B.A.,  of  Lincoln's  Inn,  Barrister  at  Law.  Sixth 
Edition,  by  G.  W.  Lawrance,  M. A.,  Barrister  at  Law.  Post  8vo. 
128,  cloth. 


'*  There  can  be  no  better  test  of  the  valae 
of  this  book  than  the  fact  that  the  siixth 
edition  is  now  before  the  public.  The  first 
was  published  in  18d8.  m  that  it  hits 
enjoyed  the  good  fortune  falling  to  very 
few  legal  works  of  passing  throuuh  six 
editions  in  tiftee'i  years.  A  student  will 
find  this  edition  as  suitable  to  hiswints  as 
uas  (he  first  edition.'*— fwrv  AJatarin*. 

**  This  book  is  so  very  well  known,  and 
has  proviii  so  extremely  useful  to  law 
students  and  practiiiunrrs,  that  we  should 
only  ie|)eai  what  is  familiar  if  we  said  any« 
thing  in  its  praise.  Kdition  after  edition 
has  been  issued  as  chaogcs  in  the  law  have 
necessitated  it*  and  Mr.  lawrance  now 
sends  the  work  forth  annotated  with  all 
recent  cases  requiring  notice  to  illtistrato 
the  text."— X«»  rimtg. 


**  What  greater  testimony  to  the  value 
of  a  book  can  we  pot  forward  than  the  btn 
fact  that  in  fifteen  years  it  has  run  through 
six  editions,  and  that  only  two  years  and 
some  few  months  have  elapsed  between 
the  publications  of  the  ln«t  two  editions? 
*  Hunter's  Suit  in  Kquity'.is  a  work  that 
every  »tudent  for  the  Cnaocery  bar  must 
read,  and  its  |>opularitv  is  therefore  rca> 
dilv  explained.**—/^*  Journal, 

We  have  so  often  noticed  pievfous  edi- 
tions of  this  useful  work  that  it  appears  to 
be  only  necessary  to  aay  of  this  adiilon. 
that  many  recent  decisions  have  been  noied 
and  the  text  has  been  adapted  to  the  alter- 
ations in  practice  and  procedure  introduced 
by  the  Chancery  Funds  Act,  1873."— ^/i- 
ettoTt*  Joumml, 


'    HUNT'S    IiAW    OF    F&AUDS   AND    BIIiLS    OF    BALE. 

THE  LAW  relating  to  FRAUDULENT  CONVEY- 
ANCES under  the  Statutes  of  Elizabeth  and  the  Bankrupt  Acts; 
with  Uemarks  on  the  Law  relating  to  Bills  of  Sale.  By  Arthur 
Joseph  Hunt,  of  the  Inner  Tennple,  Esq.,  Barrister  at  Law,  Author 
of  ".\  Treatise  on  the  Law  relating  to  Boundaries,  Fences  and  Fore* 
shores."     Post  8vo ,  9^.  cloth. 


"  This  vrork  is  calcalated  to  b«  of  some 
service  to  the  profesalon.  The  subject  is 
of  never-falling  recurxefice,  and  the  de- 
cisions are  by  no  means  easy  to  reconcile 
and  to  arrange ;  and  yet  each  decision, 
wi  hout  any  exception  that  we  know  of, 
Is  an  authority  in  itself.  Mr.  Hunt  has 
brought  to  bear  upon  the  subject  a  clear- 
ness  of  statement,  an  orderliness  of 
arrangement  and  a  subtlety  of  logical 
acuteness  which  carry  him  far  towards 
a  complete  systematization  of  all  the 
cases.  Neither  has  his  industry  been 
lacking:  the  cases  that  have  arisen 
under  "  The  Bankruptcy  Act,  1 869, "and 
under  the  Bi41s  of  Sale  Act,  have  been 
carefully  and  completely  noted  up  and 
disposed  by  him  In  their  appropriate 
places.  The  index  also  is  both  accurate 
and  careftil,  and  secures  much  facility 
of  reference  to  the  various  matters  which 
are  the  subjects  of  the  work."'~Zai0 
i/ai7artn«. 

**  Though  smaller  in  size,  Mr.  Hunt's 
book  deals  with  fraudulent  conves'ances 
under  the  Bankruptcy  Acts,  a  subject 
which  Mr.  May  in  nls  work  left  almost 
untouched,  although  his  book  has  the 
undoubted  merit  of  being  the  first  to 
break  ftesb  ground  in  treating  firauda* 


lent  eonvevances  In  a  separate  volume. 
In  reviewing  that  book  last  year  we 
took  occasion,  while  praising  the  in- 
dustry  and  care  with  which  it  was  com- 
piled, to  remark  on  the  obscurity  of  its 
Ktyle.  In  this  respect  its  younger  rival 
has  considerable  advantage.  Mr.  Hunt's 
book  is  as  readable  as  a  treatise  on  an 
technical  a  subject  can  well  be  made. 
Mr.  Hunt's  arrangement  of  his  materials 
follows  an  orderly  and  intelligible  plan. 
The  index  is  apparently  carefully  pre- 
pared, and  the  table  of  eases  shows  that 
none  of  the  recent  cases  have  been  over- 
looked. Mr.  Hunt  has  produced  a  really 
useftil  book  unencumbered  by  useless 
matter,  which  deserves  great  success  as 
a  manual  of  the  law  of  fraudulent  dis- 
positions of  property." — Law  Joumai. 

**  The  author  has  collected  with  in- 
dustry and  care  the  authorities  bearing 
on  the  question  he  has  undertaken  to 
deal  witn.  The  matter  is  convenient ly 
broken  up,  and  the  reader  is  assisted  by 
a  good  index.'* — Solicitor^  Joumai, 

"  The  law  relating  to  fyaudulent  con- 
veyances by  Arthur  Joseph  Hunt  in- 
cludes the  most  recent  cases  under  the 
new  Bankrupt  Act,  and  under  the  Bills 
of  Sale  Act."— r<mer. 
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REDMAN  ON  ARBITRATIONS  AND  AlHTARDS. 

A  CONCISE  TREATISE  on  the  LAW  of  ARBI- 
TRATIONS  and  AWARDS;  with  an  Appendix  of  PrecedenU  and 
Statutes.  By  Joseph  Haworth  Redman,  of  the  Middle  Temple, 
Esq.,  Barrister  at  Law,  Author  of  **A  Treatise  on  the  Law  of 
Railway  Companies  as  Carriers."     8vo.  12s.  cloth. 


"A  lingular  feature  In  this  work  i«, 
that  it  has  no  foot  notes,  and  this  is  a 
decided  reconimendatton.  Mr.  Redman 
Ko«s  straight  through  his  task,  and  gives 
Ills  cases  at  the  end  of  his  propositions. 
Commencing  with  a  hrief  introduction 
his  second  chapter  treats  of  who  may  he 
parties  to  a  reference, and  each  succeed- 
ing chapter,  divided  into  sections,  ex< 
hau>ts  the  successive  steps  in  the  process 
of  arbitrament.  The  quei»tion  of  costs, 
which  is  apt  to  cause  difficulty,  is  very 
clearly  put  before  the  reader,  and,  in- 
deed, the  chief  merit  of  the  book  is  tlie 
lingular  luciditv  with  which  the  law  is 
expounded.  The  arrangement  is  good, 
the  style  clear,  and  the  work  exhaustive. 
There  is  a  useful  appendix  of  precedents 
and  statutes,  and  a  very  good  index."  — 
Law  Timet. 

"  This  is  likely  to  prove  a  useful  book 
in  practice.  The  only  pecullaiity  in  the 
work  before  us  is  the*  absence  of  notes, 
all  the  references  being  given  in  the 
text  itself.  All  the  ordinary  law  on  the 
subject  is  given  shortly  and  in  a  con- 
venient and  accessible  form,  and  the 
index  is  a  good  one.  The  book  is  of  a 
portable  sise  and  moderate  price,  and 
contains  a  fairly  complete  appendix 
of  precedents.    It  is  likely  enough  thai 


it  will  meet  a  demand  both  in  the  pro- 
fession and  amongst  lay  arbitrators.'*— 
SoUeUonf  Journal. 

*'  Mr.  Redman's  book  may  do  some- 
thing to  expedite  matters.  It  is  a  con- 
cise statement  of  the  law  on  the  ques* 
tions  which  are  likely  to  arise  In  the 
course  of  a  refjrence  or  in  subsequent 
proceedings  which  may  be  taken  In  re- 
gard to  it.  We  suppoKC  the  real  object 
of  the  work  is  to  prevent  an  arbitrator 
from  going  wrong  in  the  course  of  the 
proceedings  before  him  and  in  the 
award.  We  have  no  doubt  but  that  In 
this  way  the  work  will  be  useful.  The 
precedents  of  awards  are  clearly  and 
concisely  drawn.  The  arrangement  of 
chapters  is  conveniently  managed.  The 
law  is  clearly  slated,  and.  so  &r  as  we 
can  Judge,  all  the  important  cases  bear- 
ing directly  on  the  subject  are  given, 
while  the  index  appears  reasonably 
copious.  These  facts,  combined  with  the 
smallness  of  the  volume,  ought  to  make 
the  hooka  success." — Lav  Journal. 

"This  useful  and  ready  work  of 
reference  on  this  important  subject  is 
supplemented  by  a  carefully  arranved 
appendix  of  precedents  and  staiutca." — 
Standard. 


THB    BAR    EXAMINATION    JOURNAL. 

THE  BAR  EXAMINATION  JOURNAL,  containing 
the  Examination  Papers  on  all  the  subjects,  with  Answers,  set  at  the 
(ieneral  Examination  for  Call  to  the  Bar.  Edited  by  A.  D.  Tv88bn« 
B.C.L.,  M.A.,  of  the  Inner  Tomple,  and  R.  K.  Wilson,  M.A.,  of 
Lincoln's  Inn,  Barristers-at-Law.  Published  in  Numbers,  8vo.,  3«. 
each,  by  post  3s.  \d.,  af^er  the  respective  Examinations  for  Calls  to 
the  Bar  in  each  year  in  Trinity  and  Michaelmas  Terms.  Nos.  1,  2, 
3,  4  and  5.  Trinity  and  Michaelmas,  1871  and  1872,  and  Trinity,  1873, 
may  now  be  had. 

GO!(TBKTI  OF  SACK  NUMBER. 

t 

Subjects  of  Examination.     Examination  Papers,  vUh  the  Aniver$. 
EvoLisH  Law  : — Constitutional  Law  and  Legal  History ;    Equity ;  Common  Law; 

Real  Property :  Jurisprudence,  ftc. ;  General  Paper. 
IvDi AM  Law:— Hindu  Law;   Mahomedan  Law ;  Penal  Code;  Criminal  Procedare 

Code;  Succession  Act;  Civil  Procedure  Code;  General  Paper. 

"  We  cm  recommend  this  publication  to  the  notice  of  students  Intending  to 
submit  themselves  to  examinations  for  calls  to  the  bar."~Xai9  JountaL 
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KEI.LY'8  CONVBYANCZNG  DRAFTSMAN. 

THE  DRAFTSMAN :  containing;  a  Collection  of  Concise 
Precedents  and  Forms  in  Conveyancing ;  with  Introductory  Observa- 
tions and  Practical  Notes.   By  Jamp.8  H.  Kelly.   PostSvo.   6s.  cloth. 


Mr.  Kelly's  object  is  to  give  a  few  pre- 
cedents of  each  of  those  instruments  which 
are  most  commonly  required  in  a  solicitor's 
office,  and  for  which  prrcedeots  are  not 
always  to  be  met  with  in  the  ordinary  books 
on  conveyancing.  The  idea  is  a  good  one, 
and  the  precedeiiis  contained  in  the  book 
are,  gen«raJly  speaking,  of  the  character 
contemplatt-d  by  the  author's  design  We 
have  been  favourablv  imprrssedT  with  a 
iternsal  of  several  of  the  precedents  in  this 
book,  aiirt  practitiomrs  who  have  already 
adopted  forms  of  their  own  will  probably 


find  it  advantageous  to  collate  them  with 
those  given  by  M  r.  Kelly.  Each  set  of  pre- 
cedents is  prefaced  by  a  few  lerse  and  prac- 
tical observations.*'— •S^/iei>»rf*  Jottmal, 

**  Such  statements  of  law  ana  facts  as 
are  cnntaine<l  in  the  work  are  accurate."— 
Lau  Joumai. 

"  It  contains  matter  not  found  In  the 
more  ambiiiuus  works  on  conveyancing, 
and  we  venture  to  think  that  the  student 
will  find  it  a  useful  supplement  to  his  read- 
ing on  the  subject  oi  ronveyaocing."— 
Law  Examination  Jonmal, 


TAWOVTT'B  XiAW  OF  IiANDLORD  AND  TENANT. 

A  COMPENDIUM  of  the  LAW  of  LANDLORD  and 
TENANT.  By  William  Mitchell  Fawcbtt,  Esq.,  of  Lincoln^s 
Inn,  Barrister  at  Law.     1  vol.     8vo.     14s.  cloth. 


"  This  new  cotnpendiuni  of  the  law  on 
a  wide  and  complicated  subject,  upon 
vrhich  information  Is  constantly  required 
by  a  vast  number  of  persons,  is  sure  to 
be  in  request.  It  never  winders  Irom 
the  point,  and  being  intended  not  for 
students  of  the  law,  but  for  lessors  and 
lessees,  and  their  Immediate  advisers, 
wisely  avoids  hntorical  disquisitions, 
and  uses  language  as  untechnical  as  the 
subject  admits.  It  may  safely  be  as« 
tumed  to  contain  information  on  all  the 
ordinary  queittions  which  either  con- 
tracting party  may  require  to  be  an- 
swered."— Law  Joumai. 

"  The  author  has  succeeded  in  com- 
pressing the  whole  of  his  subject  within 
the  reasonable  compass  of  978  pages. 
It  may  roughly  be  said  of  Mr.Fawcett's 
work  that  it  is  atah/Uory  throughout,  in 
accordance  with  the  predominant  cha- 
racter of  the  law  at  the  present  day,  and 
Mr.  Fawcett  takes  advantage  of  this 
characteristic  of  modern  law  to  Impart 
to  his  compendium  a  degree  of  aulker^ 
ticity  which  greatly  enhances  its  value 
as  a  convenient  medium  of  reference,  for 
he  has  stated  the  law  in  the  very  words 
of  the  authorities." — Law  Magcuine. 

"  The  ISrst  thing  which  strikes  us  with 
regard  to  Mr.  Fawcett's  book  is  the  ex- 
treme terseness  and  verbal  accuracy  of 
the  language  employed.  In  this  respect 
be  sets  a  most  laudable  example  to  text- 
book writers.  The  amount  of  informa- 
tion compressed  into  the  book  is  very 
large.  The  plan  of  the  book  is  extremely 
good,  and  the  arrangement  adopted  has 
enabled  the  author  to  put  together  la 
one  place  the  whole  law  on  any  parti- 


cular branch  of  the  subject,  and  to  avoid 
repetitions.  Thus  not  Only  is  it  easy  to 
And  what  the  author  has  to  say  on  any 
particular  point,  but  when  we  have 
found  a  reference  to  it  in  one  place,  we 
may  be  satisfied  that  we  have  found  all 
the  book  contains  upon  the  point.  In  this 
respect,  though  probably  f^oro  its  smaller 
size  it  must  contain  less  information  than 
Wood  fall,  it  will  be  found  far  more  con- 
venient for  ordinary  use  than  that  trea- 
tise, in  which  repetitions  areroftre^uent 
that  a  hasty  searcher  usually  fails  to 
find  anything  like  all  that  is  contained 
in  it  upon  his  point.  The  excellence  of 
1-awcett  in  this  respect  will  make  it 
most  convenient  for  notiAg  new  cases» 
as  the  right  place  for  inserting  them 
will  be  found  without  much  difficulty. 
Moreover,  every  possible  aasistance  by 
marginal  notes,  index,  headings  of  chap- 
ters, ftc,  is  given  for  finding  (he  con- 
tents of  the  book."— 5o/lc</or«'  Journal, 
"  Mr.  Fawcett  contents  himself  with 
a  plain  statement  of  the  existing 
law,  prudently  omitting  all  matters  of 
merely  historical  interest  and  topics 
collateral  to  the  special  subjects. 
Above  all.  it  has  been  his  purpose  to 
state  the  law  in  the  language  of  the 
authorities,  presenting  the  principles 
enunciated  in  the  very  words  of  the 
Judges.  Another  excellent  feature  Is  a 
eoncise  summary  of  the  effect  of  each 
enactment  in  the  marginal  notes.  It 
will  be  seen  from  this  that  the  book  is 
thoroughly  practical ;  and  as  such  will 
doubtless  find  a  favorable  reception 
from  the  profession."— ^v  Tunes, 
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DAVIS'S  EQUITY  AND  BANKRUPTCY  IN  THE  COUNTY 
COURTS. 

The  JURISDICTION  and  PRACTICE  of  the  COUNTY 
COURTS  in  Equity  (including  Friendly  Societies),  Admiralty, Probate 
of  Wills,  Administration,  and  in  Bankruptcy.  By  J.  £  Dayis,  of  the 
Middle  Temple,  Esq.,  Barrister^at-Law.     1  vol.  8vo.     18^.  cloth. 

*«*  7%i»  work,  aUhough  issued  separtatly,  forma  a  Supplementary,  or  Second,  Voltant 
to  the  fourth  edition  <tf  Davis's  County  Courts  Practice  and  Evidence  in  Actions, 


*'  ThU  work  i«  intended  to  form  a  se- 
cond volume  to  the  recent!/  publbhed 
fourth  edition  of  Mr.  Davis'ii  '  Practice 
and  Evidence  in  Actions  tn  the  County 
Courts.'  The  volume  contains  a  complete 
table  of  statutes,  orders,  rules  and  forms, 
a  table  of  cases  and  an  index,  and  is  pub- 
lished in  a  handy  and  serviceable  shape. 
Altogether  we  think  Mr.  Davis  will 
achieve  as  great  a  success  with  the  se- 
cond as  he  undoubtedly  has  with  the 
first  volume  of  his  work  on  the  County 
Courts." — Lav  Journal. 

**  Mr.  Davis  is  extremely  clear  in  hia 
treatment  of  the  subject.  For  all  prac- 
tical purposes  the  treatise  appears  to  be 
sufficient.  The  book  a«  it  stands  may 
be  safely  recommended.*'— Cbioify  Courts 
Chronicle. 

**  The  excellent  method  of  the  author 
has  not  forsaken  him,  and  the  mass  of 
heterofreneous  topics  which  he  has  been 
compelled  to  deal  with  falls  into  very 
good  practical  order.  The  county  court 
Judges  will  no  doubt  make  this  book  their 
trusty  companion."— «So2tcttor«'  Journal, 


"This  is  the  companion  volume  of 
Mr.  Davis's  Practice  and  Evidenee  ia 
Actions  in  the  County  Courts,  which  we 
are  told  had  a  rapid  sale.  There  ia  one 
conspicuous  merit  about  ail  that  Mr. 
Davis  does— it  is  plain,  straightforward^ 
and  practical.  Perhaps  the  most  promi- 
nent feature  of  the  work  is  the  exten- 
sive introduction  of  Sections  of  Acts, 
Rules  and  Forms.  No  doubt  this  volume 
will  have  as  great  a  success  as  its  prede- 
cessor: it  deserves  as  much." — LawTtmes, 

*'  In  the  first  place,  we  regard  it  (the 
whole  work  in  two  volumes)  as  a  Digest' 
of  County  Court  Law  and  Practice  abso- 
lutely necessary  to  all  country  prac- 
titioners. In  Mr.  Davis  the  profession 
know  they  possess  an  author  in  whom 
they  can  trust  absolutely,  feeling  assured 
that  everything  that  industry  and  skill 
can  dohas  been  done.  We  do  not  think  we 
say  too  much  when  we  affirm  that  in  the 

E resent  work  the  barrister  or  the  attorney 
as  the  best  because  the  most  compendV. 
ous  work  on  the  County  Court  system  in 
our  legal  literature."— Xotr  Magazine^ 
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DAVIS'S  COUNTY  COURTS  PRACTICE  AND  EVIDENCE. 

THE  PRACTICE  and  EVIDENCE  in  ACTIONS  in 
the  COUNTY  COURTS  By  Jamev  £dwaiid  Davis,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.    Svo.    36«.  cloth.    Fourth  Edition. 

This  is  the  only  Work  on  the  County  Courts  which  (fives  Forms  of  Ptaints  and  treats 
fully  cf  Vie  Law  and  Etvienot  m  Actions  and  other  Proceedings  in  these  Courts, 

titioner,  whether  In  the  County  or  the 
Superior  Courts.  The  book  is  altogether 
thoroughly  well  turned  out  down  to  its 
ready-cut  pages,  for  which  iunovation 
all  persons,  especially  reviewers,  will 
thank  the  publishers."— Xaw  Journal. 

**  Mr.  Davis  succeeded  in  easily  esta- 
blishing his  work  as  the  Practice  of  the 
County  Courts,  and  in  maintaining  the 

ftOMition  he  had  won.  All  who  have  used 
t  speak  well  of  it.  They  say  they  can 
readily  find  what  they  want,  and,  better 
still,  it  contains  the  information  they 
want,  which  cannot  be  said  of  all  books 


"  Mr.  Davis's  work  has  grown  with 
the  growth  of  his  subject.  The  original 
edition  was  a  manual — a  title  as  modest 
as  that  of  the  first  County  Court  Statute, 
*  An  Act  for  the  more  easy  Recovery  of 
Small  Debts;'— and  now  the  fourth  edi- 
tion Hppears  under  the  title,  fully  Justi- 
fied hy  the  contents,  of  *  The  Practice 
and  Evidence  in  the  County  Courts.' 
Mr.  Davis's  work  has  stood  almost  as 
long  a  trial  as  the  County  Courts  them- 
selves. The  chapters  on  Evidence, 
clearly  and  tersely  written,  will  repay 
the  perusal  of  every  common  law  prac- 
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Davis's  County  Courts  Practice,  Btc—corUinved. 


of  practice.  A  book  of  practice  should 
assume  that  thoie  who  consult  it  re- 
quire to  be  instructed  upon  the  entire 
proceedings,  from  the  first  step  to  the 
close,  and  every  form  to  be  used,  how- 
ever familiar  It  may  bethought,  should 
be  given  in  extenso^  with  minutest  di- 
rections wfiat  the  practitioner  is  to  do, 
ufhen  to  do  if,  and  how  to  do  it.  This 
has  been  Mr.  Davis's  design  in  his 
Practice  of  the  Count jf  Courts.  There 
is  another  feature  of  this  work.  Be- 
sides the  PxACTiCK,  it  contains  a  com- 
plete treatise  on  Evidence  in  the  County 
CourtM,  after  the  munner  of  Selwyn's 
Nisi  Frius.  Thus,  all  that  can  be  wanted 
in  court  is  contained  under  one  cover, 
greatly  to  the  saving  of  time  and  temper 
in  laborious  search. 

"  It  is  undoubtedly  the  best  book  on 
the  Practice  of  the  County  Courts.**— 
Law  Timet. 

*'  A  text  book  which  is  well  known  in 


both  branches  of  the  Legal  Profession. 
From  a  small  beginning  it  has  gradually 
grown  into  a  bulky  volume,  and  now 
contains  an  exhaustive  exposition  of 
the  Law  and  Practice  relating  to  the 
County  Courts.  The  third  part  of  this 
manual  contains  a  valuable  digest  of  the 
Law  of  Evidence  as  applicable  to  tho 
procedure  of  the  County  Courts.  I  n  this 
particular  it  cenalnly  excels  all  the  other 
text  books  on  the  subject.  The  import- 
ance of  this  part  of  the  work  cannot  be 
tuo  highly  estimated." — Law  Magazine. 
"This  is  a  greatly  enlarged  edition  of 
Davik'tf  County  Court  Practice,  a  work 
well  enough  known  to  need  no  intro- 
duction to  the  legal  public,  or  at  any 
rale  to  that  portion  thereof  which  is  cuu- 
cerned  with  proceedings  in  the  County 
Courts.  We  can  safely  and  /  heartil)r 
recommend  the  book  for  the  perusal  of 
all  intending  practitioners  in  any  County 
Court.  "~5oiict<or«'  Joumat. 


SEABORNS'S    UlW   OF   VENDORS    ft    PURCHASERS. 

A  CONCISE  MANUAL  of  the  LAW  of  VENDORS 
AND    PURCHASERS    of   YiEXh    PROPERTY.      Bv   Henry 

m 

Seaborne.     Post  8vo.     9s.  cloth. 


••• 


Thie  work  it  detigned  to/umish  Praetitionert  with  an  eaty  m^ant  of  reference  to 
tfit  Statutory  Enactmentt  and  Judicial  Decitiont  reffulaiing  the  Trantfer  of  Real 
Property y  and  alto  to  bring  these  tutlhorilies  in  a  compendious  shape  under  the 
attention  of  students. 


**  The  book  before  us  contains  a  good 
deal,  especially  of  practical  information 
as  to  the  course  of  conveyancing  matters 
in  solicitors'  oflices,  which  may  be  use- 
ftil  to  students." — Solicitor^  Journal, 

•"  We  will  do  Mr.  Seaborne  the  Justice 
to  lay  that  we  believe  his  work  will  be 
of  some  use  to  articled  and  other  clerks 
in  solicitors'  offices,  who  have  not  the 
opportunity  or  inclination  to  refer  to  the 
standard  works  from  which  hii  la  com* 
piled." — Law  Journal. 

*'The  value  of  Mr.  Seabome's  book 
consists  In  its  being  the  most  concise 
summary  ever  yet  published  of  one  of 


the  most  important  branches  of  the 
law.  The  student  will  find  this  book  a 
useful  introduction  to  a  dry  and  difficult 
subject." — Law  Examination  Journal. 

"  Intended  to  furnish  a  ready  means 
of  access  to  the  enactments  and  deci- 
sions governing  thati)ranch  of  the  law." 
—  The  Times. 

"  The  l>ook  will  be  found  of  use  to  the 
legal  practitioner,  ioaamucli  as  it  will, 
so  far  as  regards  established  points  of 
law.  be  a  handier  work  of  reference  than 
the  longer  treatises  we  have  named." — 
Athenceum, 


GRANT'S    BANKERS    AND    BANKINQ    COMPANIES,    by 
R.  A.  Fisher. 

GRANT'S  TREATISE  on  the  LAW  RELATING 
TO  BANKERS  AND  BANKING  COMPANIES.  Thin! 
Edition.  With  an  Appendix  of  the  Statutes.  By  R.  A.  Fisher, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law.    8vo.    28«.  cloth. 
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■HELFORD'B  BAI'I.WAyB.-7Aartb  Edition,  hj  Olen. 

SHELFORD'S  LAW  of  RAILWAYS,  containing  the 
wliole  of  the  Statute  Lav  fur  the  Rrgulalian  of  Railva}'!  in  England, 
>cDiland  and  Ireland.  With  Copioua  Nolo  of  decided  Caiei  upon  the 
Sdtutei,  Iniroduction  to  the  Lawof  Railways  and  Ap|iendix  of  OHicial 
Dtrcumenls.  Fuurib  EdiiioD,by  W.Coniiinohau  Glen,  Birriiter  at 
Latr,  Author  of  the  "I^w  of  Higliwaj-t,"  "La*  of  Public  Health  and 
Local  Government,"  &e.    2  vol*,  royal  8vo.  6'3i.  cloih. 

*'  TliDBsli  T«  hMw  1UH  hftd  th«  oppar-       rtuLiiRly  n|*fBd  In  c«ll*cliiiv  BVIaHal*. 
Iiinltr  01  aoiaf  coDUltkitunilT  ihnni^h       aud  ihnih  hr    h»  !■■«■  raur  tor  Otm 
llM  whiiU  of  llt>  lUhanit  HMPJIUiim.       vclBl'r  far  •»<■  Itmc.  uil  hu  ditiyrd  iki 
««  hava  bcaaaltte  (a  dcvou  tanab  lima       iMirtraara  «f  tha  toluiai  la  the  captcu- 
to  i(  lo  In  aMt  u  (peat  la  Uh  kitbac       tian  af  Itaidalin  <4iaBiH  la  railm  law. 
umi  of  tka  iudntm  a^raUlkr  wSk       r«  lu  bn  aiiHwltd  rail  In  nan  afni* 
•bicb  II  hai  Wa  mparad.    lit  tiica.       awl  uuuna  u  hii  woi*.   IM  m  kop* 
lltB  ^uiu  laUlica  <k>  nxnalloa  whkli       tBu  ha  will  kara  aa  «•■•  lo  iliiiik  in 
Mr.  Itla^  haa  alitadr  acquirvd  •■  a  itaal       labour  bit  bcia  In  vaJa.    At  aw  rait  wt 
i*ri(tr,  B4d  vmti  (hat  on  ona  rguU  hiva       laajr  taJUhf  'a  wrt^itt  ttmi  Mr  Ciraaiu- 
dalybabuaawfllduebincil.    Tiitttk       niUtt  lit  it -aitr/h^  if  nr  Jti  a  ilii 
mnu   Ittl   ill  aniH>'lM<lf(   mtilim  ■>        itmrnnrnM  if  Urn."— I^  Jmmtl. 
Ill  !ttM'g^*<m.t  If  lU  Rnlmmt  Ua       ^F»  b*  Ji^-m  uja  Dudir '^  Mr. 
trra  u  bava  bH  •  ciaiiiDHl,  aad  ihriT 
(Rmic  ta  b«  •uird  with  vucb  cani  ut 
rsinuiHW  rauM  N  ralanl  hu  b«B  a«- 
\talt.      Mr.  11  Hi.  iidHd.  ana»  la  Ci 
utniacd  wi'Ji  kBiiJla<l.a  aT  bia  •■MaM. 
.  .  .  I  be  Tilai  at  iba  wsii  i>  tnitTrja- 
envad  \a*  aiaibR  nf  niiMHiiiiaawr  d>- 
ii'naafpBbllEiii'n.ud  b>  aa  ladti  which 
appaan  la  b*  tharaafhlj  tihuKita.**— 

^^Xl«^^dau.w^»lTtaw««.JBr 


■  nlbsr.  aud  s»HiHt  niach  al  Ibi  uma  oa  tvtir  iHunNt  (ubitcl  which  aivftmwn 

liHla>UT>  •bill  la  ■rnnitiuiiit  and  uiait.  hafiwi  bin  in  conoKIlea  wilb  railwujii 

n™  ia  aaaitttrmllamh*  pmnu  nalli  da-  or  nilwir  traTtlliiw.     Wbilarer  vsta. 

Il  wnl  hm  a  plie*  dm  la  iht  llbnn  ti  arir. '  iribtra  hubHi'iar  li^iiioii  u 

ibc   lawTHT  aln«.     It  i>  a  bonk  wUdi  all  coaatcitd  with  ibli  Vnniih  af  iba 

OHT  railway  ofln  >b«M  bacp  «  ha  labicn  I  ihill  M  vnee  flad  l<   in  Hbal. 

)btirrgTiahnKa."-/A,njni..  .  ,.  rarf ;>  and  ii  atrdi  >oi  w  be  nid  IkH  •• 

"at    Oka  bU  ■odtulj  fimildfd   bb  Ibllarmaat  iba  book  will  ha  ■  xrr 'esn- 

w"tk  ai  ■  nntmneiBrasii  ib»  iif  Mr.  fanabla' e«  w  p»aa».  Thi  isllnli-a 

I.fiHiTd  bbalnnd,  bat  ba  bai  eirulalj  I>  auoallT  aibaiuilira  la  iha  muwr  at 

elaimi  w  dhUIA  ii  ai  a  vvAj  ii-d'iwa-  riilii.  taim.  vmadasu  aad  do«4ia«i 


Tbt  loil  bai  bm  n  arolbdil  aiitbsiitT 

snii,  and  Iba  rawird  n|bl  u  ba  ii  n>law;  ni  a  callfcilea  of  uaiuo  aad 

rmnplaii.  ai  If  Mr.  dlM  bad  diirtwdti  aiatr*!  lafhnnaiini  iha  waik  will  iinTa 

a'1  hit  imiltauara  la   Iha  innTiKiloa  aMmHliaKfal.bacaBHlaibcta  r>ai>ota 

nrmailHaan  railway  law 1]  la  at  ptrTMd*  aabiuilit."-Jb/>iJ(ar(' 

Bi«a  Ibt  ratr  l«U  ho  baa  bcaa  BO-  Avul. 


^- 
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HEALEB'S  HISTORY  AND  LAW  OF  PETHTS. 

THE  HISTORY  and  the  LAW  of  CHURCH 
SEATS  or  PEWS.  By  Alfred  Heale8,  F.S.A.,  Proctor  in 
Doctors'  Commons.     2  vols.     8vo.     1 6x.  cloth. 


"The  historical  volume  will  be  most 
intereatlng  to  the  general  reader,  but  the 
volume  devoted  to  the  law  of  the  subject 
will  be  of  great  use  to  all  persons— the 
clergy  and  churchwardens — who  have 
anything  to  do  with  the  administration 
of  church  affairs.    It  wUl  also  be  found 


a  valuablft  text-book  by  lawyers  who  are 
engaged  in  suits  appertaining  to  tlie  pew 
question.  Altojiether  we  can  commend 
Mr.  HeiJes's  book  as  a  well  conceived 
and  well  executed  work,  which  is  evi- 
dence of  the  author's  industry,  talent 
and  learning."— Xato  Journal, 


SHELFORD'S      JOINT    ,8TOOK       COMPANIES.— 
Second  Edition  Vy  PITCAIRN  and  LATHAM. 

SHELFORD'S  LAW  of  JOINT  STOCK  COiMPANIES, 

containing  a  Digest  of  the  Case  Law  on  that  subject ;  the  Companies 
Acts,  1862,  1867,  and  other  Acts  relating  to  Joint  Stock  Companies; 
the  Orderb  made  under  those  Acts  to  regulate  Proceedings  in  the 
Court  of  Chancery  and  County  Courts ;  and  Notes  of  all  Cases  inter- 
preting the  above  Acts  and  Orders.  Second  Edition,  much  enlarged, 
and  bringing  the  Statutes  and  Cases  down  to  the  date  of  publication. 
By  David  PiTCAiRN,  M.A.,  Fellow  of  Magdalen  College,  Oxford, 
and  of  Lincoln's  Inn,  Barrister  at  Law,  and  Francis  Law  Latham, 
B.A'.  Oxon,  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  **  A 
Treatise  on  the  Law  of  Window  Lights."    8vo.  2U.  cloth. 

*'  We  may  nt  once  state  thut,  in  our       intelligent  adherence    to  his  proposed 


opinion,  the  meiits  of  the  work  are  very 
grewt,  and  we  confidently  expect  that  it 
will  be,  at  least  for  the  present,  tite 
standard  manasi  of  joint  stocli  company 
law.  TliMt  great  leHrniog  and  resesich 
have  been  expended  by  Mr.  Pltcairn  no 
one  can  doubt  who  reads  only  a  few 
pages  of  the  Uiok ;  the  result  of  each 
<-a»e  which  has  any  bearing  upon  the  bub« 
ject  under  di»wssion  is  very  lucidly  and 
accurately  stated.  We  hearUly  cou- 
gratulaie  him  on  the  appearance  of  this 
woik,  for  which  we  anticipate  a  great' 
success.  There  is  hardly  any  portion  of 
the  law  at  the  present  day  so  important 
as  that  whicii  relates  to  joint  stock  com> 
panies,  and  that  this  work  wil  I  be  the  stand, 
ard  anthurity  on  the  subject  we  have  not 
the  shadow  uf  a  doubt-** — Lew  Journml. 

**  After  a  careful  examination  of  this 
work  we  are  bound  to  say  tliat  we  know 
of  no  other  which  surp«4sses  it  in  two 
all-import<int  attributes  of  a  law  book : 
fir%t,  a  clear  conception  on  the  pait 
of  the  author  of  what  he  intends  to  do 
and  how  he  intends  to  treat  lib  subject ; 
and  secondly,  a  consistent,  laborious  and 


order  and  luetbod.  All  decisions  are 
noted  and  epitomised  in  tl>eir  proper 
places,  the  pi  acttccdecisions  in  the  notes 
to  Acts  and  Rules,  and  the  remainder  in 
the  introductory  account  or  diitest.  lu 
the  digest  Mr.  Pitcalrn  goes  into  every- 
tliing  with  original  research,  and  nothing 
seems  to  escape  him.  It  »  enough  for  us 
that  Mr.  Piicaim's  performance  is  able 
and  exhaustive.  Notiilue  is  omitted,  and 
everything  is  noted  at  the  proper  place. 
In  conclusion,  we  have  g*'eat  pleasure 
in  recommending  tJiis  edition  to  the 
practitioner.  Whoever  possesses  it,  ami 
kerp^  it  noted  up,  will  be  armed  on  all 
parts  and  points  of  the  law  uf  joint  stock 
companies.**— ^ic»f«r«'  JomnuU. 

**  Although  nominally  a  second  edition 
of  Mr.  Sliel ford's  treatise  it  is  iu  reality 
an  original  work  ;  the  form  and  arranceo 
ment  adopted  by  Mr.  Shelford  liave 
been  changed,  and,  we  think,  improved, 
by  Mr.  Pitcairn.  A  full  and  accurate 
index  also  adds  to  tlie  value  of  ihs  work, 
the  merits  of  which  we  can  have  no  doubt 
will  be  fully  recognised  by  the  profes> 
iion.'*— Xcar  Mmgmnm» 


c- 


liLYIilS'S  I.AW  OF  DOMESTIC  SERVANTS,  by  Hoackton* 
Fourth  Edition. 

THE  RIGHTS,  DUTIES  AND  RELATIONS  OF 
DOMESTIC  SERVANTS  AND  THEIR  MASTERS  AND 
M I  STRESSES.  With  a  short  Account  of  Servants'  In-<titutions,  &c., 
and  their  Advantages.  By  T.  Henry  Baylis,  M.A.,  Barrist£r  at 
Law  of  the  Inner  'J  emple.  Fourth  Edition,  with  Considerable  Addi> 
tions,  by  Edward  P.  Monckton,  Esq.,  B.A.,  Barrister  at  Law  of  the 
Inner  Temple.     Foolscap  8vo.     2s.  cluth. 

"Mr.  Monckton  has  edited  a  fourth  and,  a  somewhat  unusual  feature  in  a 
edition  of  Mr.  Baylia's  little  work  on 
'The  Rights,  Duties  and  Relations  of 
Domestic  Servants  and  their  Muters 
All  Mistresses.'  It  lia^cvidently  lound 
great  lavour  with  the  public  and  is  an 
excellent  manual  oTthe  subject  of  which 
it  treats." — Laie  Time*. 

•'This  little  work  thoroughly  de- 
serves the  success  It  has  gained.  It 
contains  in  a  small  compass  the  law  on 
the  Important  subject  to  which  it  relates, 


law  book,  it  also  afibrds  much  Kcnsible 
advice,  not  of  a  strictly  legal  kind,  both 
to  Kervanis  and  their  employera.  There 
are  few  solicitors  who  have  not  from 
time  to  time  to  advise  employers  on 
their  difficulties  with  their  domestic 
servants.  ThiB  volume  will  he  found 
a  convenient  handbook  to  the  leading 
authorities  on  the  subject."— iSo/tctCors' 
Jouriuil, 


CtTTItER'S    XiAW    OF    NATURAIiIZATION, 

THE  LAW  of  NATURALIZATION  as  Amended  by  the 
Act  of  1870.  By  John  Cutler,  B.A.,  of  Lincoln's  Inn,  Barrister  at 
Law,  Editor  of  "  Powell's  Law  of  Evidence,"  &c.  12mo.  3s.  Gd,  cloth. 


'*  Professor  Cutler's  book  is  a  useful 
summary  oi  the  law  and  of  the  changes 
which  have  been  made  in  it.  The  act  is 
given  in  fuU  with  a  useful  mdex." — Laa 
Magazine 

"Mr.  Cutler,  in  the  work  before  us, 
lucidly  explains  the  state  of  the  law  pre- 
vious to  the  recent  statute,  and  shows 
the  alterations  produced  by  it,  so  that 
a  careful  perusal  of  his  book  will  en- 


able the  reader  fully  to  comprehend  the 
present  btate  of  the  law  upon  this  most 
important  subject."— /i/j/iofo/  the  Peace, 
"  The  author's  position  as  Professor 
of  English  Law  and  Jurisprudence  is  m 
guarantee  of  his  legal  competence,  whilst 
his  Iiterarr  abilities  have  enabled  him 
to  clothe  his  leftal  knowledge  in  lan- 
guage which  laymen  can  understand 
without  being  misled  by  iC-'^ohn  Bull. 


COOTE  ae  TRISTRAM'S    PROBATE  PRACTICE.— 6th  Edit. 

THE  PRACTICE  of  the  COURT   of  PROBATE  in 

Common  Form  Business.     By  Henry   Charles  Coote,  F.S.A., 

Proctor  in  Doctors'  Commons,  &c.,  &c.     Also  a  Treatise  on   the 

Practice  of  the  Court  in   Contentions   Business.     By  Thomas   H. 

Tristram,  D.C  L.,  Advocate  in  Doctors'  Commons,  and  of  the  Inner 

Temple.     Sixth  Edition,  with  great  Additions,  and  including  all  the 

St.itutes,  Rules,  Orders,  &c.,  to  the  present  time;  together  with  a 

Collection  of  Original  Forms  and  Bills  of  Costs.     8vo.     25s.  cloth. 

highest  praise  that  can  be  given  to  it."— 
Lav  Times. 

•'  Very  welcome  indeed  was  his  oppor- 
tune book  ol  practice,  and  its  utility  has 
been  significantly  proved  by  the  f»ct  that 
we  have  the  sixth  edition  now  before  us 
bound  up  with  Dr.  Tristram's  Treatise  on 
the  Practice  of  the  Court  of  Probate  in 
Contentious  Business." — Law  Magaxine, 


"  Coote's  '  Probate  Practice*  has  been 
the  standard  work  for  twelve  years,  and 
we  see  no  reason  to  doubt  that  it  will 
maintain  its  present  position  for  many 
years  to  come." — Lavf  Joumai. 

"  A  book  of  practice  that  has  arrived 
at  a  sixth  edition,  nerds  no  praise.  It  is 
the  book  on  its  subject,  and  that  is  the 
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MB.   JUSTICE    IiUSH'B    OOKMON   IiAW  PK&CTIOB.       | 
Br  BUEON.— Third  Edition. 

LUSH'S  PRACTICE  of  the  SUPERIOR  COURTS  of 
COMMON  LAW  at  WESTMINSTER,  in  Actioniand  Praceedings 
over  nhich  tbey  have  a  common  Jurisdiction:  with  Inlroduclory 
Treatises  reipecling  Parties  to  Actions;  Attomies  and  Town  AgenU, 
their  Qualifications,  Bights,  Duties,  I'rivileges  and  Disabilities;  the 
Mode  of  Suing,  whether  in  Person  or  by  Attorney,  in  Formi  Puuperis, 
ike.  ic.  Scj  and  an  Appendix,  containing  the  authorised  Tables  of 
Costs  and  Fees,  Forms  or  Proceedingi  and  Writs  of  Execulion, 
Third  Edition.  By  Joseph  Dixon,  of  Lincohi's  Inn,  Esq.,  Barrister- 
st-Lnw.     2  Tuls.  8vo.  46i.  cloth. 


pnjnriiii  lUi  rdltiaa.  bMiou  bKk  u> 
ttai  orliiTBin.oA  of  Mi-  Ju.iIm  Lart, 


■MITB'S  FBAOTIOE  OF  CONVEYAMOINO. 

An  ELEMENTARY  VIEW  of  the  PRACTICE  of  CON- 
VEYANCINU  in  SOLICITORS'  OFFICES,  with  an  Outline  of  the 
Proceedings  under  the  Tramfer  of  Land  and  DeclBration  of  Title  Acts, 
1862.  forthe  UMof  Articled  Clerks.  By  Edmukd  Smith,  B.A.,lnleof 
Pembroke  Coll.  Cambridge,  Attorney  and  Solicitor,    Pott  8vo.at.clolli. 


BEOrOBD'B   INTEBHBDI&TE   EEAHINATION   QTItDE. 

THE   INTERMEDIATE  EXAMINATION  GUIDE- 

containing  a  Digest  of  the  Examination  Questions  on  Common  Law, 
Conveyancing  and  Eqnity,  with  the  Aniwers.  By  Edwabd 
Henslowe  BeDFoan. Solicitor, Temple,  Editorof  the  "Preliminary," 
"Intermediate. "and  " Final," &i;.     8vo.     10).  6rf, 

"  Tha  iiudenli  at  iha  elementi  ot  law  will  flnd  la  Mr.  Eedtoiiri  (tdde  s  UMfut 
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BAZNBRZD6B  ON   MINE8.~Tldrd  Edition. 

A  TREATISE  on  the  LAW  of  MINES  and  MINERALS. 
By  William  Bainbridgk,  Esq.,  F.G.S.,  of  the  Inner  Temple, 
Barrister  at  Law.  Third  Edition,  carefully  revised,  and  much 
enlarged  by  additional  matter  relating  to  Rights  of  Way  and  Water 
and  other  Mining  Easements,  the  Construction  of  Leases,  Cost  Book 
and  General  Partnerships,  Injuries  from  Undermining  and  Inunda- 
tions, Barriers  and  Working  out  of  Bounds  and  Disputes  with  Work- 
men. With  an  Appendix  of  Forms  and  Customs,  and  a  Glossary  of 
English  Mining  Terms.     8vo.  30«.  cloth. 


After  an  interval  of  eleven  years  \re 
hare  to  welcome  a  oew  edition  of  ftir. 
BainbridKe's  work  on  Mines  and  Minerals. 
It  wuuld  be  entirely  supvrflaoas  to  attempt 
a  geneial  review  of  a  work  which  has  for 
so  lonff  a  period  occapifd  the  position  of 
the  standard  work  oii  this  impurtant  sub- 
ject. Those  only  who.  by  the  nature  of 
their  practice,  have  learned  to  lean  npou 
31  r.  Hainbridge  as  on  a  solid  staff,  can 
appreciate  the  deep  research,  the  admirable 
method,  and  the  Rracefnl  stjrle  of  this 
model  treatise.  Therefore  we  are  merely 
reduced  to  the  enquiry,  whether  the  law 
has.  by  force  of  statutes  and  of  judicial 
decisions,  undergone  such  development, 
modification  or  chanKe  since  the  year  1656 
as  to  justify  a  new  euition  f  That  question 
may  be  readily  answered  in  tha  affirmative ; 


and  the  additions  and  corx^ctions  made  ia 
the  Tolnnie  before  us  furnish  ample  evi- 
dence of  the  fact.  It  mav  be  also  stated 
that  this  book,  being  priced  ai  SOr.i  has  thtt 
exceptional  character  of  being  a  coeap  law 
publication.**— i<«w  Jowmml. 

"  Mr.  Bainbridge  was.  we  believe,  the 
first  to  collect  and  oublish.  in  a  separata 
treatise,  the  Law  of  Mines  and  Minerals, 
and  the  work  was  so  well  done  that  hia 
volume  at  once  took  its  place  in  the  law 
librsiry  as  the  text  book  on  the  subject  to 
which  it  wa^  devoted.  This  work  muse 
be  already  familiar  to  all  readers  whose 
practice  brings  them  in  any  manner  in 
connection  with  mines  or  mining,  and  they 
well  know  its  value.  We  can  only  say  of 
this  new  edition  that  it  is  in  all  respects 
worthy  of  its  predecessors.**— JL«»  Ttmu, 


ZiOVESY'S  ZiAW  OF  MASTERS  AND  IVORKMEN. 

(Dedicated^  bffpermiaion,  to  Lord  St,  Leonards.) 

The  LAW  of  ARBITRATION  between  MASTERS  and 
WORKMEN,  as  founded  upon  the  Councils  of  Conciliation  Act  of 
1867  (30  &  31  Vict.  c.  105),  the  Master  and  Workmen  Act  (5  Geo* 
4,  c.  96),  and  other  Acts,  with  an  Introduction  and  Notes.  By 
C.  W.  LovESY,  Esq.!  of  the  Middle  Temple,  Barrister  at  Law, 
12mo.  4s.  cloth. 

*'  I  think  you  have  bestowed  much  attention  upon  the  later  statute,  and  added  iom* 
useful  notes.*'— ii«rtf  Hi.  Ltonmrd*, 


BULLET  AND  BUND'S  NEW  BANKRUPTCT  MANUA&. 

A  MANUAL  of  the  LAW  and  PRACTICE  of  BANK- 
RUFTCY  as  Amended  and  Consolidated  by  the  Statutes  of  1869: 
witli  an  APPENDIX  containing  the  Statutes,  Orders  and  Forms. 
By  John  F.  Bullet,  B.A.,  and  J.  W.  Willis-Bund,  MA.,  LL.B., 
Barristers-at-Law.  ]  2mo.  1  6j(.  cloth.  With  a  Supplement  including 
the  Orders  to  i^pril,  1870. 

*  41*  The  Supplement  may  he  hud  separately ^  1«.  tewed. 


"This  li  a  treatise,  not  an  edition  of 
the  acts,  and  where  the  law  is  to  a  largo 
extent  new,  this  is  the  best,  though  the 
most  troublesome,  mode  of  dealing  with 


it.  A  very  complete  Index  makes  the 
work  all  that  the  practitioner,  be  he  bar- 
rister or  aolicltor,  can  require.*'— Z«tt 
Timts, 
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ZaEWIS'8  INTRODUCTION  TO  EQUITY  DRAFTING. 

PRINCIPLES  of  EQUITY  DRAFTING,  with  an 
APPENDIX  of  FORMS.  By  Hubert  Lewis,  B.A.,  of  the  Middle 
Temple,  Barrister-at-Law,  Author  of  "  Principles  of  Conveyancing 
explained  and  Illustrated."     Post  8vo.  1 2$,  cloth. 

*«*  This  Work^  intended  to  explain  (he  qtntral  prinHpUs  of  Equity  Dnrfttng^  <u  veil  a* 
to  exemplify  Pleadings  of  the  Court  qf  Chancery^  will  6e  useful  to  lawyers  resort- 
ing to  the  New  Equity  Jurisdiction  qf  the  County  Courts. 


Practic.illy  (he  rnles  that  tpply  to  the 
drafting  sod  rettdiiiR  uf  hills  will  apply  to 
tbe  compoaitioa  of  the  Coaoty  Coart  docu- 
ment that  will  be  aubsiituted  for  the  bill. 
Mr.  lewis's  work  is  therefore  likely  to 
have  a  much  wider  circle  of  readers  th»ii 
he  could  have  anticipated  when  he  com- 
meoced  it,  for  almost  every  page  will  b« 
applicable  to  County  Court  Practice, 
•nonld  the  bill,  in  any  shape  or  under  any 
title  be  retained  in  the  new  jurisdiciion. — 
without  it  we  fear  that  equity  in  the  County 


Courts  will  be  a  mrsfs  of  uncettainty,— ' 
with  it  every  iirari  it  inner  must  l«arn  the 
art  of  equity  dratting,  and  he  will  find  no 
b«-tter  teacher  than  Mr.  Lewis.*'— £«if 
Time*. 

"We  have  little  doubt  that  thi^  work 
will  soon  gain  a  very  favourable  place  in 
the  estimation  of  the  Frofessino.  Jt  is 
wriltrn  in  acinar  and  attractive  style, and 
is  plainly  the  res-ilt  of  nitt<-h  thoughttul 
and  conscientious  labour." — Law  Mmgrn" 
UHS  mnd  Review. 


LEWIS'S  INTRODUCTION  TO    CONVEYANCING. 

PRINCIPLES  of  CONVEYANCING  EXPLAINED  and 
ILLUSTRATED  by  CONCISE  PRECEDENTS.  Withan  Appendix 
on  the  Effect  of  the  Transfer  of  Land  Act  in  Modifying  and  Shortening 
Conveyances.  By  Hubert  Lewis,  B.  A.,  late  Scholar  of  Emman.  Coll. 
Cambridge,  of  the  Middle  Temple,  Barrister-at-Law.    8vo.  18f.  cloth. 

"Mr.  Lewis  is  entitled  to  the  ciedit      kiiowlrdce  of  the  various  subjects  treated 


of  havini;  produced  a  very  useful, and,  at 
the  same  time,  oriKioal  work.  This  wilt 
HppeMr  from  a  mere  outline  uf  his  plan, 
which  is  very  ably  worked  out.  The 
mauiier  In  which  his  dissertations  elu- 
cidute  his  subject  is  clear  and  prac< 
tical,  and  his  expositions,  with  tlie 
help  of  his  prrcedents,  have  tlie  best  of 
all  qualiti(*s  in  such  a  treatise,  beinf 
eminently  judicious  aud  substantial. 
Mr.  Lewis's  work  ia  conceived  in  the 
ripht  spirit.  Although  a  learned  and 
goodly  Volume,  it  may  yet,  with  perfect 
propriety,  be  called  a  *  handy  booi(.*  It 
is  besides  a  courageous  attempt  at  legal 
improvement;  aud  it  is, perhaps,  by  works 
of  such  a  chamcter  that  law  reform  may 
be  best  accomplished.** — Law  Maimssue 
and  Review, 

*'  By  the  diligent  and  painstaking  stu- 
deut  who  liMs  duly  mastered  the  law  of 
property,  this  work  will  undoubtedly  be 
hailed  as  a  very  comprehensive  exponent 
of  the  Prioriples  of  Conveyancing.*'— 
Leguleian,  or  Articled  Clerks*  Mafonme, 

**'ilie  perusal  of  the  work  has  given 
«s  much  ffleaaure.    It  shows  a  Uiorough 


of,  and  is  clearly  and  intelligibly  written. 
Students  will  now  not  only  be  able  to 
become  pioficient  draftsmen,  but,  by  care« 
fully  studjing  Mr.  Lewis's  dissettatiuus, 
may  obtain  an  inflight  into  the  hitherto 
neglected  Principles  of  Conveyauciug.** 
— £«{«/  Esaminer. 

**  On  the  whole,  we  consider  that  the 
work  is  deserving  of  liicli  praise,  both 
for  design  and  executi  >n.  It  is  wholly 
free  from  the  vice  of  bookmaking,  and 
iiidicMtrs  cnusiderable  reflection  aud 
learning.  Mr  Lewis  has  at  all  events 
succeeded  in  producing  a  work  to  meet 
an  acknowledged  waiit,  and  we  have  no 
doubt  he*  will  find  many  grateful  readers 
amongst  more  advanced,  not  less  than 
among  younger  students."— &»/Kif(iri' 
Journal  and  Re/>erter, 

**  Mr.  Lewis  has  contributed  a  valuable 
aid  to  the  law  student.  He  has  condensed 
the  Practice  of  Conveyauciug  into  a  shape 
that  will  facilitate  its  retention  on  the 
memory,  and  his  Preredeuts  ure  usefully 
arranged  as  a  series  of  progressive  less»ii», 
which  may  be  either  used  as  Illustrations 
or  exercises.**—  Law  "nines. 
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UOBBZiY'S  ARTICLBD  OUBRX8'  HANDY  BOOK. 

A  PRACTICAL  HANDY  BOOK  of  ELEMENTARY 
LAW  designed  for  the  me  of  ARTICLED  CLERKS,  with  a  course 
of  Study,  and  Hints  on  Reading  for  the  Intermediate  and  Final 
Examinations.  By  M.  S.  Mobbly,  Solicitor,  Cliflbrd's  Inn  Prizeman^ 
M .  T.  1 867.     1 2mo.    7«.  cloth. 


"Mr.  MoMlT*t  liul«  book  mlffht  U 
placed  wiih  Mvraugv  in  the  hand'*  of 
ktadeots  aboai  lo  cuter  a  aoliciior'a  office. 
It  will  tell  them  niaoy  things,  aimple 
enoogh.BO  doabt,  but  tcill  things  of  which 
in  most  cases  thejr  will  be  iguoraut,  aod 
for  want  of  knowing  which  they  might 
otherwise  lose  much  time;  and  will  afford 
them  Qsefal  directions  as  to  a  conrse  of 
reading/'— &/ic</0r«*  Joxrmml, 

**  I'o  some  extent  hisulsn  is  new,  and  the 
novelty  consisu  in  this,  that  he  sketches 
oat  a  coorse  of  work  and  study  for  each 
year's  papilage.  Ihis  plan  is  no  doubt 
the  one  &Jr.  Mosely  sketched  out  for  him- 
self when  a  clvrk,  and  followed  ap  with 
so  much  success.  '1  o  those  who  really 
will  work  from  the  commencement  of 
their  pupilage  aod  carry  on  their  labours 
steadily  and  sTstematicslly  to  the  end  it 
will  be  useful.'*— litfw  Examimmtion  Rt- 
porttr. 

**  ihis  useful  little  book  is  intended  for 
the  use  of  articled  clerks  daring  the  period 


of  their  articles.  The  style  of  this  book  it 
peculiar :  it  is  aii  exaggcratioo  of  the  strle 
adopted  by  Mr.  I<a\ucs  in  his  admirable 
*  liutliiies  of  Equity .'  The  author  seems 
to  think  the  adopuoo  of  auch  a  scsrle  rho 
only  way  to  make  the  study  of  the  law 

Eopular,  and  we  are  not  prepared  to  say 
r  is  wrong."— £cv  MmgmtiMt  mniRnitm. 
*'  Both  parts  are  well  worked  out,  and  will 
be  found  useful ;  but  in  the  second  division 
of  esch  chapter  the  law  student  will  fiud 
most  valu«bie  inforuikiion,  as  there  Mr. 
MoseW  not  only  marks  out  the  coune  of 
reading  which  he  recommends  for  each 
3rear,  but  I'so  carefully  eoslyses  toe  coo- 
tents  of  eaih  book,  aod  points  out  thooe 
chapters  and  subjects  which  it  will  be  moat 
advantageous  for  the  student  to  master  at 
the  first  reading,  aiid  those  whiih  he  ought 
to  defer  till  a  second  perusal  and  a  wider 
experience  have  made  him  more  competent 
to  understand  them.  The  style  is  remark- 
ably good."- in«A  Law  Tim§t, 


PHZZiZiIMORS'8    COMMENTARIES  ON    ZNTERNATIONAXi 
ZiAVir. 

COMMENTARIES    on   INTERNATIONAL    LAW. 

By  the  Right  Hon.  Sir  Robert  Phillimore,  Knt.,  now  Jadge 
of  the  High  Court  of  Admiralty  of  England.  4  vols.,  Sro. 
bl.  19«.  cloth. 

S*  Vol.  1 ,  Meoond  ediHon,  price  25«.,  Vol.  2,  §eamd  editiony  price  28s.,  Voi.  4,  price  SOi., 
map  be  had  eeparateiy  to  complete  iett.    Vol.  8,  second  edition^  price  96s. 

Extract  from  Pttmphlet  on  **  American  Neutrality^**  bp  Oboros  Bsm  la  (Aojtoit,  U.S.y. 
~"  Sir  Robert  Phillimore,  the  present  Queen's  Advocate,  and  author  of  the  most 
eomprehensire  and  tyitematlc  '  Commeotariea  on  International  Law '  that  EngUnd 
has  produced." 


**  'I1ie  authority  of  this  work  is  admit- 
tedly great,  and  the  learning  aod  ability 
displayed  in  its  preparation  have  been 
rccosnised  by  writers  on  public  law  both 
on  the  Continent  of  Europe  and  in  the 
I'niied  Slates.  With  this  necessarily  im- 
perfect  sketch  we  must  conclude  our  no- 
tice of  the  first  volume  of  a  work  which 
forms  an  imiiortant  contribution  to  the  lite- 
rature of  public  law.  The  b«x>k  is  of  great 
utility,  and  one  which  should  fiml  a  p'ace 
in  the  library  of  every  civilian."— Z«v 
Mafmsine. 

"  We  cordially  welcome  a  new  edition 
of  vol.  1.  It  is  a  work  that  ought  to  be 
studied  by  every  educated  man,  siid  which 
IK  of  constant  use  to  the  public  writer  and 
.^iniesmsi.  We  wish,  indeed,  that  our  pub- 
lic writers  would  read  it  more  abuudantly 
thnn  they  have  done,  as  they  would  then 
nvoid  serious  errors  in  discussing  foreiirn 
(]'<rstions.  Any  general  criticism  of  a  book 
which  has  l>e-n  received  as  a  standard 
work  would  be  aujteifluous  ■,  but  we  msy 


retnark  that  whilst  Sir  Robert  strictly  ad- 
herifS  t  >  the  canons  of  legal  auciiorship, 
aud  never  gives  a  statement  without  an  ao- 
thoritv  or  offers  a  conclusion  which  is  not 
manifestly  deducible  from  eaublished  facts 
or  authoritative  utterances,  yet  so  lucid 
is  his  style,  we  had  almost  aaid  so  popular, 
an  clear  is  the  eoonclatiua  of  pnociples. 
so  graphic  the  historical  uortions.  that  the 
book  may  be  read  with  pleasure  as  well  at 
profit.  It  will  not  be  out  of  place  to  fur- 
ther remark  that  the  arrangement  Is  ex- 
cellent, the  tsble  of  contents,  the  list  of 
authorities  are  c  implete,  ana.  therefore, 
these  Comoientaries  are  singularly  handy 
tor  reference.  Altogether  this  work  is  a 
witness  to  the  leal.  industry  and  ability  of 
Sir  M .  Phillimore.  It  will  not  only  be  read 
at  home,  bnt  also  in  the  <  niied  States,  and 
it  canuot  fail  to  smooth  the  wav  for  tha 
thorough  iuteraatiooal  uoderatauding  be- 
tween Vngland  and  Americn  that  the  true 
men  of  both  countries  so  ardently  desira.** 
"Law  JonrMmi, 
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NASMZTH'S  INSTITUTES  OF  SNOUSH  PUBLXO  LAW. 

THE  INSTITUTES  of  ENGLISH  PUBLIC  LAW, 

embracing  an  Outline  of  General  Jurispnidence,  the  Development  of 
the  British  Constitution,  Public  [nternational  Law;  and  the  Public 
Municipal  Law  of  England.  By  David  Nasmith,  Esq.,  LL.B.,  of 
the  Middle  Temple,  Barrister  at  Law,  Author  of  the  Chronometrical 
Chart  of  the  History  of  England,  &c.,  Joint  Translator  of  Ortolan's 
History  of  Roman  Law.  Post  8vo.  12s.  cloth. 
"  We  believe  the  plan  of  tbq  book  is       portant  respect  his  plan  is  superior  to 


the  right  one,  that  in  dealing  clearly 
"With  general  Jurisprudence,  constitu- 
tlonal  law,  and  the  relation  -which  this 
sovereign  state  bears  to  other  sovereign 
states  before  going  to  municipal  law  he 
has  taken  the  best  course  for  the  student 
of  law ;  and  that,  therefore,  in  this  imo 


that  pursued  in  the  Institutes  of  Jus- 
tinian or  by  Blackstone  and  his  fol« 
lowers.  Wo  have  only  to  add  that  we 
know  of  no  book  which*  in  our  opinion, 
might  more  fitly,  or  perhaps  so  fitly,  be 
placed  In  the  hands  of  a  beginner  in  the 
study  of  law."— Xai»  Magazine, 


CHITTV,  Jnn.,  PRECEDENTS  IN  nJOAOXNG.— 3rd  Sditton. 

CHITTY.  JuN.,  PRECEDENTS  in  PLEADING;  with 
copious  Notes  on  Practice,  Pleading  and  Evidence,  by  the  late 
Joseph  Chittt,  Jun.,  Esq.  Third  Edition.  By  the  late  Tompson 
Chittt,  Esq  f  and  by  Leofric  Temple,  R.  G.  Williams,  and 
Charles  Jeffbry,  Esqrs.,  Barristers  at  Law.  Complete  in  one  vol. 
royal  8vo.  385.  cloth. 


DAVIS'S    XiAW    OF    MASTER   AND    SERVANT. 

THE  MASTER  AND  SERVANT  ACT,  1867:  with 
an  Introduction,  Notes  and  Forms,  Tables  of  Offences,  and  an  Index. 
By  James  Edward  Davis,  Esq.,  Barrister  at  Law,  Stipendiary 
Magistrate  for  Stoke-upon-Trent.     12mo.  *  6f.  cloth. 


O- 


"  We  are  glsd  to  see  that  the  qaestion 
hss  been  treated  so  ably  ^nd  carefully  at 
it  It  ID  the  preseut  Tolume.  Mr.  Davis 
Is  well  fiueU  to  point  out  the  scope  and 
geoeral  ioteotions  of  the  statnte.  while  his 
experience  as  stipendiary  magistrate  of 
Stoke>upoo -Trent  render  bis  saggestions 
ts  to  the  practice  and  procedure  to  be 
employed  in  working  oat  its  provisions 
peculiarly  valuable.*'— &/tVtV0rf'  Jeurual. 

**  The  task  that  Mr.  Davis  undertook  in 
editing  this  new  Master  and  Servant  Act 
has  been  well  performed,  and  indeed  in  a 
manner  that  probably  no  one,  who  did  not 
•ojoy  the  exceptional  advantages  for  the 
purpose  that  Air.  Davis  does,  could  have 
executed  so  satisfactorily."— iri'iA  Lmt 
Tim44, 

**  With  such  a  manual  before  them  at 
that  of  Mr.  Davis,  magistrates  and  practi- 
tioners will  have  Utile  difficulty  in  fully 
comprehending  the  law  and  knowing  how 
to  a|>ply  it.  We  therefore  recommend  this 
edition  to  thtm,**~'GIome«st*r  Jaurnai, 

**  The  edition  of  the  act  which  Mr.  Davis, 
the  stipendiary  magistrate  at  stoke-upon- 
Trrnt,  has  just  publisheil;  will  urove  of 
preat  nte  as  a  clue  to  this  legltlatfva  laby. 
rintb.   la  thit  little  work  so  much  of  toe 


ttatutet  referred  to  as  it  lequired  to  mike 
the  new  law  intelligible  it  quoted  at  full 
length;  and  Mr.  Davis  has  also  addad 
sundry  tables  of  matters  and  things  within 
theJorisdictionofiusticesanderihe  Master 
and  Servant  Act  which  remedy  as  far  as 
possible  the  omissions  of  the  measure  it* 
self."— JM/KT^ey  Rtvuu, 

"  This  will  be  found  a  useful  little  work 
for  all  who  have  occasion  to  inquire  Into 
master  and  servant  lawa  at  affected  by  the 
staiote  of  last  session.  '1  his  book  is  calcu- 
lated to  be  especially  serviceable  to  magis- 
trates and  justices  of  the  peace,  and  tbej 
undoubtedly  will  find  it  very  useful.  1 1  is 
written  by  one  of  themselves  and  is  there- 
fore likeiy  to  be  particularly  adapted  to 
their  wants."— £««  J^irnia/. 

**  lie  has  been  enabled  to  present  in  this 
volume  a  lucid  interpretation  of  the  recent 
ict ;  an  interprvtation,  the  necessity  for 
which  will  be  appreciated  from  the  fact 
that  the  act  of  Iflif?  has  been  based  on  a 
pumberofstatutesto  which  It  refers  merely 
in  a  schedule.  I  hit  book  summarizes  th# 
ttate  of  the  law  before  the  patting  of  the 
act  and  pointt  out  the  changet  which  have 
been  effected  thereby,"— Ofofriwr. 
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ojmAmk'b  digest  of  the  house  of  lords  cases. 

A  DIGESTED  INDEX  to  all  the  REPORTS  in  the 
HOUSE  of  LORDS,  from  the  Commencement  of  the  Series  by 
Dow,  in  1814,  to  the  end  of  the  Eleven  Volumes  of  House  of  Lords 
Cases;  with  references  to  more  recent  decisions.  By  Charles 
Clark,  Esq.,  of  the  Middle  Temple,  Barrister,  Reporter  by  Appoint- 
ment to  the  House  of  Lords.  1  vol.,  royal  8vo.  31s.  6d.  cloth. 
"  The  decUions  of  the  supreme  tii-      tions  of  mere  precedent.    The  acknow- 


banal  of  thin  country,  however  authorl 
tative  in  themaelveii,  were  not,  until  of 
1  ate  years,  at  all  familiar  to  the  great  body 
of  the  legal  profession,  the  early  reports 
of  them  Deing  in  the  hands  of  but  few 
persons.  In  that  tribunal,  more  than  in 
any  other,  questions  can  be  considered, 
as  they  have  been,  upon  purely  legal  prin- 
ciples, freed  from  the  fetters  and  obstcuo* 


ledged  eminence  of  the  noble  and  learned 
persons  by  whom  the  decisions  have  be«i 
pronounced,  gives  them  a  value  beyond 
their  official  authoritativeness.  It  Is 
hoped  that  this  digest  will  have  the  effect 
of  making  the  profession  at  largo  fami- 
liarly acquainted  with  them.'* — Pr^a- 
tory  JTotiee, 


«« ' 


BARRY'S  PRACTICE  OF  CONVSYANCINa. 

A  TREATISE  on  the  PRACTICE  of  CONVEY- 
ANCING.  By  W.  Whittaker  Barry,  Esq.,  of  Lincoln's  Inn,  Bar- 
rister-at-Law,  late  holder  of  the  Studentship  of  the  Inns  of  Court, 
and  Author  of  **  The  Statutory  J  urisdiction  of  the  Court  of  Chancery." 
8vo.  18«.  cloth. 

Contents. 
Chap.  I.  Abstracts  of  Title.—CHAP.  2.  Agreements.— Chap.  S.  Particulars  and 
Conditions  of  Sale.— Chap.  4.  Copyholds.— Chap.  6.  Covenants — Chap.  C 
Creditors'  Deeds  and  Arrangements— -Chap.  7.  Preparation  of  Deeds. — Crap.  ft. 
On  Evidence. — Chap.  9.  Leases. — Chap.  10.  Mortgages.— Crap.  11.  Partner> 
ship  Deeds  and  Arrangements. — Chap.  12.  Sales  and  Purcliases.—CHAP.  13. 
Settlements.— Chap.  14.  Wills.— Chap.  15.  The  Land  Registry  Act,  25  ft  26 
Vict.  c.  53.— Chap.  16.  The  Act  for  obtaining  a  Declaration  of  Title,  25  &  28 
Vict.  c.  67.— Index. 

much  ability,  nnd  ve  h«ve  no  doubt  tliat 
h\%  criticism  will  meet  wiili  general  »|i- 
proval." — Law  Mmguaimt, 

**  Readers  who  recal  tlie  instructioo 
thry  fjHthered  from  thb  irratise  when 
publislifd  wf ek  by  week  In  the  pages  of 
the  *  Law  Times*  will  be  pleased  to  learp 
lliat  it  liMS  been  re^produced  in  a  hiind- 
•ome  volume,  wliicb  will  be  h  welcome 
addition  to  the  law  library.  Tlie  informa- 
tion tliMt  Ihf  treatise  so  mud)  adoiired 
may  now  be  had  in  the  more  convrDirni 
form  of  a  hook  will  suffice  of  itself  to 
secure  a  large  and  eager  demand  lor  it.*' 
•"Lam  Timet, 

"The  work  is  clearly  and  agreeably 
written,  and  ably  eluddates  the  subject 
iu  hand.** — Jiaticeoftk*  Pemct. 

"We  must  content  oars«>lvrs  with  the 
atMtetneut  that  the  present  is  a  work  of 
very  great  ability.  There  b  uo  modem 
work  which  deals  witli  precisely  the 
same  subject,  and  we  have  no  donbt 
wliMtPver  thiit  this  will  prove  a  book  of 
vpry  greitt  value  both  to  the  praciitionrr 
aud  to  tlie  student  at  law.*'— il/A«M«a». 


This  trekti»e  supplies  a  want  which 
has  long  been  felt,  lliere  has  been  no 
tieMtine  on  the  practice  of  conveyancing 
i»sufd  for  a  long  time  past  tlmt  is  ade- 
quate for  the  prrseiit  requirements.  Mr. 
Burry^s  work  is  es^entiMlly  what  it  pro<- 
feues  to  he,  a  treatise  on  the  practice  of 
conveyancing,  in  which  the  theoretical 
rules  of  rent  property  law  are  relerrpd  to 
only  tor  tlie  puipose  of  elucidating  the 
prHCtice.  The  tr»-htisr,  although  capable 
of  compression,  is  tlie  production  of  a 
person  of  giext  merit  acd  still  greater 
promise."— &i/irtit^f'  Journat 

"The  author  of  this  valuable  treatise 
on  conveyanciuQ  has  most  wisely  devoted 
a  coiisider<«ble  part  of  his  work  to  the 
practical  illustration  of  the  working  of 
the  recent  Statutrs  on  Kegistratlun  of 
lltle,  and  for  thi3  ai  well  a»  for  otlier 
reasons  we  feel  buund  to  strongly  recom- 
mend  it  to  the  prartitiouer  as  well  as  the 
student.  The  author  has  proved  himself 
to  be  a  master  of  tlie  sui^ject,  for  he  not 
only  pivcs  a  most  valuable  supply  of  prac- 
tioal  suggestions,  but  criticises  them  witli 
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TUDOR'8      IiEADING 
Second  Editton. 


CASES     ON     REAL     PROPERTY. 


A  SELECTION  of  LEADING  CASES  on  the  LAW 
relating  to  REAL  PROPERTY,  CONVEYANCING,  and  the 
CONSTRUCTION  of  WILLS  and  DEEDS;  with  Notes.  By 
Owen  Davies  Tudor,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law, 
Author  of  **  Leading  Cases  in  Equity."  Second  Edition.  One  thick 
vol.,  royal  8vo.,  42«.  cloth. 


**  The  Second  Edition  is  now  before  us, 
and  w«  Mre  able  to  say  tlmt  the  iMme  ex- 
tensive  knowledgeand  thesHme  laborious 
industry  ms  have  been  exhibited  by  Mr. 
Tudor  uu  former  ocrasion!i  clmrarterize 
this  later  production  of  his  legtil  authoi- 
ship :  and  it  is  enough  Mt  this  moment  to 
reiterate  an  opiuion  tliat  Mr.  Tudor  has 
veil  maintained  the  hich  Irgal  reputation 
which  his  standard  works  iiave  acliieved 
in  ail  rountiies  where  the  Eoglisli  )an- 
fZUHge  is  spoken,  and  the  decisions  of  our 
Courts  are  quoted.**— Xov  Magatimt  and 
Rtviero, 

**  The  work  before  us  comprises  a  digest 
of  df-cisious  which,  if  not  exhaustive  of 
all  the  principles  of  our  real  property 
code,  will  at  le<<st  be  found  to  leave  no* 
tliiui*  untouched  or  unelaborated  under 
the  numerous  legal  doctrines  to  which 
tlie  cases  severally  relate.  To  Mi.Tudor*s 
tj-eatment  of  all  these  subjects,  so  com* 
plicated  and  so  varied,  we  accord  our 
entire  commendation.  There  are  no  umis- 
tious  of  any  important  cases  relative  to 
tJte  various  brunches  of  the  law  comprised 
in  the  work,  nor  are  there  any  omissions 
or  defects  in  his  statement  of  the  law 
Itself  applicable  to  the  cases  discussed  by 
him.  We  cordially  recommend  the  work 
to  the  practitioner  and  student  alike, 
tmt  especiMlly  to  tlie  former.** — Soiieiior^ 
JouriuU  amd  Rg/n^Ur, 


**  In  this  new  edition,  Mr.  Tudor  has 
carefully  revised  his  notes  in  accordance 
with  subsequent  decisions  that  have  modi- 
fied  or  exteudcd  the  law  as  previously 
expounded.  This  and  the  oUier  volumes 
of  Mr.  Tudor  are  almost  nUvr  library  in 
them&elves,  and  we  are  satisfied  that  the 
student  would  learn  more  law  from  the 
careful  reading  of  them,  than  he  would 
acquire  from  double  the  time  giveu  to 
the  elaborate  treatises  which  learned  pro- 
fessors recommend  the  student  to  peruse, 
with  entire  forgetful ne&s  that  time  and 
brains  are  limited,  and  that  to  do  what 
tiiey  advise  would  be  the  work  of  a  life.** 
—'Law  Timet, 

**  This  well-known  woik  needs  no  re<- 
commendation.  Justice,  however,  to  Mr. 
Tudor  requires  us  to  say  that  familixrity 
with  its  pages  from  its  first  appeuranfe 
have  convinced  us  of  its  value,  not  only 
as  a  rr|>ertory  of  c^ses,  but  a  judicious 
summary  of  the  law  on  the  subjects  it 
treats  of.  So  far  as  we  can  see,  th«* 
author  has  brought  down  the  cases  to  the 
latest  period,  and  altocelher  there  have 
been  added  about  170  pages  of  notes  in 
tlie  piesent  edition.  As  a  guide  to  the 
present  law  the  book  will  now  be  of 
great  value  to  the  lawyer,  and  it  will  be 
especiaPy  useful  to  him  when  away  from 
a  Urge  library.'* — Jurist. 


BROWNING'S  DIVORCS  AND  MATRXMONIAIi  PRACTICE. 

THE  PRACTICE  and  PROCEDURE  of  the  COURT 
for  DIVORCE  AND  MATRIMONIAL  CAUSES,  including  the 
Acts,  Rules,  Orders,  Copious  Notes  of  Cases  and  Forms  of  Practical 
Proceedings,  with  Tables  of  Costs.  By  W.  Ernst  Brownino,  Esq., 
of  the  Inner  Temple,  Barrister-at-law.     Post  8vo.    8-«.  cloth. 


Mr.  Browning's  little  volame  will  doubt- 
less become  tM  practice  of  the  Divorce 
Court."— Ii«w  Timtt. 

*Mfthe  fatnreeditions  are  edited  with  the 
same  care  and  ability  that  hsva  been  be- 
stowed upon  this,  it  will  probably  take  its 
place  as  tkt  Practice  of  the  I«ivorce 
Court."— Jari/l. 


rently  enlisted 

__,  ne  states  with 

clearness."  -^  HolieiiOTM^ 


&• 


**  lie  api>ears  to  have  dilii 
the  reported  cases,  which 
precision     and 
Jimmul. 

"  A  work  of  veiT  considerable  merit  and 
frreat  practical  utility,  and  we  have  in  this 
work  what  the  lawyer  and  the  i>raciitioucr 
require."— Xtftf  Magmsint  and  iUvUm* 
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OHRZSTXB'B    ORABB'B    CONVBYANCINO.— Fifth  BdltlOtt^ 
by  Bhelford. 

CRABB'S  COMPLETE  SERIES  of  PRECEDENTS 
in  CONVEYANCING  and  of  COMMON  and  COMMERCIAL 
FORMS  in  Alphabetical  Order,  adapted  to  the  Present  State  of  the 
Law  and  the  Practice  of  Conveyancing;  with  copious  Prefaces,  Obser- 
vations and  Notes  on  the  several  Deeds.  By  J.  T.  CHaisTis,  Esq., 
Barrister-at-Law.  The  Fifth  Edition,  with'  numerous  Corrections  and 
Additions,  by  Leonard  Shelpord,  Esq.,  of  the  Middle  Temple, 
Barrister-at-Law.    Two  vols,  royal  8vo ,  3/.  cloth. 

%*  TMi  wort,  vhieh  embraeet  both  the  PHnciplm  as  veil  as  the  Pradkt  of  Cim«e|Nsi«<n9, 
ttmiaigks  Wtewise  every  deseriptkm  of  Form  muUisifor  Commercial  Pyrpoees. 

QsntLkL  Table  or  Heads  or  Prevacbs  avd  Forms. 

Abitractt. — Accotmts. — Acknowledgments. — Acquittsncet. — Adroiftanees. — Afflds- 
yiti,  Afflrmstioni  or  DecIsrEtions. — Agreementa:  to  relinqnista  Buaineas:  to 
Guarantee :  for  a  Lease :  before  MMiiafre :  lor  a  Partition :  between  Principal  and 
Agent :  for  the  Sale  and  Purcliase  of  Estates :  for  Sale  of  Copyhold  Estates  :  for 
Sale  of  Leaseholds :  for  Sale  of  an  Advowson. — Annuity :  secured  oo  Copyholds. 
— Annuities  :  Assignments  of.— Appointments :  of  Guardians. — Apportionment. 
— Apprenticeship:  to  the  Sea  Service :  to  an  Attorney:  Assignment  of.— Arbi- 
tration :  Award. — Assignments :  Bonds :  Leases :  Patents :  Pews ;  Policies  of 
Insurance:  Reventionary  Interests. — Attestations. — Attornments. — Auctions: 
Particulars  of  Sale.— Bargains  and  Sales :  of  Timber.— Bills  of  Sale  of  Goods.— 
Bonds:  Administration:  Receiver  pending  Suit :  Post  Obit:  Stamps  on.— Cer- 
tificates.—Composition  :  Conveyapces  in  Trust  for  Creditors.— Conditions :  of 
Sale. — Confirmations.— Consents. — Copartnership:  Dissolution  of  Copartner- 
ship.— Covenants :  Stamps  on :  for  PNmctlon  of  Title  Deeds. — Declarations. — 
Deeds :  I.  Nature  of  Deeds  in  General :  II.  Requisites  of  a  Deed :  III.  Formal 
parts  of  Deeds :  IV.  Where  a  Deed  is  necessary  or  otherwise :  V.  Construction 
of  Deeds :  VI.  Avoiding  of  Deeds :  Vll.  Proof  of  Deeds :  VIII.  Admis«ion  of 
Parol  Evidence  as  to  Deeds :  IX.  Possession  of  Deeds :  X.  Stamp  Duty  on  Deeds. 
— Defeasances.— Demises. — Deputation.— Disclaimers. — Disentailing  Deeds.— 
Distress :  Notices  of. — Dower. — Enfranchisements. — Exchanges.— Peoffaaents. 
—Further  Charges.— Gifts. — Grants.— Grants  of  Way  or  Road. — Indemnities. — 
Leases  :  I.  Nature  of  Leases  in  General  r  II.  Requisites  to  a  Lease :  III.  Parts 
of  a  Lease :  IV.  Incidents  to  a  Lease :  V.  Stamps  on  Leases. — Letters  of  Credit. 
^-Licences. — Mortgages:  of  Copyholds:  of  Leaseholds:  Transfer  of :  Stamp 
Duty  on.— Notes.  Orders,  Warrants,  frc— Notices:  to  Quit.— Partition. — 
Powers :  of  Attorney. — Presentation. — Purchase  Deeds  :  Conveyance  of  Copy- 
holds :  Assignments  of  Leaseholds :  Stampson.— Recitals.- Releases  or  Convey- 
ances: or  Discharges.— Renunciations  or  Disclaimers.— Resignations. — Revoca- 
tions.—Separation. — Settlements :  Stamp  Duty  on. — Shipping:  Bills  of  Lading : 
Bills  of  Sale:  Bottomry  and  Respondentia  Bonds :  Charter  Parties. — Surrenders, 
—Wills:  1.  Definition  of  Will  and  Codicil :  2.  To  what  Wills  the  Act  7  Will.  4 
ft  1  Viet.  c.  26  does  not  apply :  S.  What  may  be  disposed  of  by  Will :  4.  Of  the 
rapacity  of  Persons  to  make  Wills :  5.  Who  may  or  may  not  be  Deviseet :  6.  Exe- 
cution of  Wills :  7.  Publication  of  Wills :  8.  Revocation  of  Wills :  9.  Lapse  of 
Devises  and  Bequests :  10.  Provisions  and  Clauses  in  Wills:  11.  Construction  of 
WIUs. 


**  In  csrefalness  wc  have  In  him  a  second 
Crabb,  in  erudition  Crabb's  superior;  and 
the  rckult  is  a  work  of  which  the  oncriosl 
author  woulil  have  been  proud,  could  it 
have  appeared  nader  his  own  kuspices.  It 
is  not  a  book  t.>  be  auated,  nor  indeed 
could  its  merits  beexhioited  by  gnotatton. 
It  is  esscutially  a  liook  of  p'*sctice.  which 
ran  only  be  described  in  rnde  ontlioe  and 
dismissed  with  applaasetand  a  recommend' 


ation  of  it  to  the  notice  of  those  for  whose 
svrvice  it  has  i  een  so  laboriously  com- 
piled."-i:«v  rimes, 

"  Mr,  Shelford  has  proved  himself  in 
this  task  to  br  not  unworthy  of  bis  former 
renutstioD.  To  those  ftmilisr  with  his 
other  wnrks  it  will  be  a  sufficient  recom- 
mendation  of  thyi  work  that  Mr.  !ttielf<trd*a 
name  appears  oo  the  title-page :  if  there 
be  any  who  are  not  well  acqaauted  with 
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Christie's  Orabb's  Otmrtfjmatlng^wnHmud. 


them,  we  venture  to  recommend  to  tnch 
the  work  before  u»,  at  the  mo»t  generally 
OMful  and  cooveDienc  collection  of  prrce- 
denis  in  conTeyaiicing,  and  of  commercial 
firms  for  ordinanr  nsc,  which  are  to  be 
bad  in  the  tnglish  language."— Aiv/iViMri' 
Joumml  mnd  Reporttr, 

**  To  this  important  part  of  his  dntir— tha 
remodelling  and  perfecting  of  the  Forms 
7-even  with  the  examination  which  wa 
have  already  been  able  to  afford  this  wuric, 
we  are  able  to  affirm,  that  the  learned 
editor  has  been  eminently  auccesafiil  and 


effected    valuable   improvements.**— Xa» 
JdagMMint  and  Hgview. 

"it  possesses  one  distinctive  feature  in 
devoting  more  attention  than  usnal  in  snch 
worlcs  to  forms  of  a  commercial  nature. 
On  the  whole  the  two  volumes  of  Crabb's 
Precedeou.  as  edited  by  Mr.  Leonard 
Shelford,  will  be  found  extremely  useful 
in  a  solicitor's  office,  presenting  a  large 
amount  of  real  proucrty  learning,  with 
very  numerous  precedents ;  indeed  we  know 
of  no  book  so  justly  entitled  to  the  ap- 

S nation  of  *  handy*  as  the  fifth  edition  of 
r.  Crabb*s  Precedents."— X^iv  CkmieU. 


OOOTXS'S  ADMZIlAIiTY  PRAGTZCE.— Second  Edition. 

The  PRACTICE  of  the  HIGH  COURT  of  ADMI- 
RALTY  of  ENGLAND :  also  the  Practice  of  the  Judicial  Committee 
of  Her  Majesty*fl  Most  Hon.  Privy  Council  in  Admiralty  Appeals, 
with  Forms  and  Bills  of  Costs.  By  Henry  Charles  Coote,  F.S.A., 
one  of  the  Examiners  of  the  High  Court  of  Admiralty,  Author  of 
**The  Practice  of  the  Court  of  Probate/'  &c.  Second  Edition, 
almost  entirely  re-written ;  and  with  a  SUPPLEMENT  containing 
the  County  Court  Practice  m  Admiralty,  the  Act,  Rules,  Orders,  &:c. 
8vo.    16«.  cloth.  i 

*»*  l%is  utork  etmtains  eperp  Common  Form  in  uie  (y  Cft«  PraeUtUmer  in  AdmiraUp,  at 
veil  at  every  deaaripHon  of  BUI  of  Ckutt  in  that  Oourit  a  feature  posaeeeed  &jr  no 
oOier  %Dork  on  the  Practke  in  AdtniraUpt 


**  Mr.  Coote.  beinir  an  Examiner  of  the 
Court,  may  be  cousidered  as  an  authort* 
tative  exponent  of  the  points  of  which  he 
treats,  his  treatise  Is,  substantially  con- 
sidered,  every ihing  that  raa  be  desired  to 
the  practitioner.**— I  •»  Magmsin*. 

**  The  book  before  us  fs  a  second  and 
enlarged  edition  of  a  work  on  the  Practice 
of  the  Admiralty  Court  written  by  the 
author  some  ten  years  ago.  It  is  howerer 
a  fcreat  improvemrnt  on  its  predecessor* 
being  mach  fuller  and  more  systematically 
arranged,  and  containing  greater  facilities 
for  rcTerence.  'I'he  api>endix  contains  a 
large  number  of  common  forms  and  pre- 
cedents of  pleadings  used  in  the  Court  of 
Admiralty,  together  with  bills  of  costs. 
Altogether  Mr.  Coote  has  done  his  work 
▼ery  carefully  and  completely,  and  we 
think  his  labours  will  He  duly  appreciated 
by  Admiralty  prsctitioners."--^/irt/0r«' 

"  Tbe'first  edition  of  this  excellent  work 
was  produced  for  the  purpose  nf  illustrat- 
iog  the  practice  of  the  High  Court  of 
Admiralty,  jnst  then  subordinated  tu  the 
*  Rules  01  1850.'  drawn  up  by  the  late  dis- 
tioguishcd  judge.    Since  then  several  im- 


portant changes  hare  been  carried  out, 
both  in  the  matter  ot  an  extended  juris- 
diction and  of  practice,  Th«sr  chaogen  it 
has  been  Mr.  Coote's  oljrct  to  inc»n)o- 
rte  in  the  present  edition  of  hi«  work. 
In  addition  he  has  increased  the  utility  of 
his  book  by  a  vhapter  on  the  practice  of 
the  Jadicial  Committee  of  the  Privy 
Council  in  Admiralty  Appeals,  and  by  a 
copious  set  of  Admiralty  precedents,  in 
which  it  is  I  be  author's  hoiie  and  belief 
that  no  necessary  common  form  has  been 
omitted.  1  he  present  edition  appears  very 
seavonably,  and  will,  we  doubt  not.  prove 
Terv  acceptable  to  that  portion  of  the  legal 
profusion  praciising  in  the  Court  of  /td- 
miralty  .'*  -  Shivping  4  MeremMiii*  Gmtette. 

**  Mr.  Coote  has  the  great  advantaiie  of 
experience:  he  has  long  been  a  practi. 
tioner  in  the  Court  as  a  proctor;  he  is 
consequently  familiar  with  those  minutiae 
of  practice  which  mark  the  distinction  be- 
tween the  student  and  the  practical  man." 

**  Mr  Conte  is  a  succe«sful  writer  upon 
the  practice  of  the  Probate  and  the  Ad- 
miraiiy  Courts.  His  book  on  the  former 
has  reacben  afifth  edition,  and  the  volume 
before  us  is  asccood  editiou.**- Law  Timts. 
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GOLDSMITH'S   EQUmr.-8ixtli  Bditton. 

THE  DOCTRINE  and  PRACTICE  of  EQUITY:  or 

a  concise  Outline  of  Proceedings  in  the  High  Court  of  Chancery,  de- 
signed principally  for  the  Use  of  Students.  Sixth  Edition,  according 
to  the  recent  Statutes  and  Orders.  By  Georob  Goldsmith,  Esq  , 
M.A.,  Barrister-at-Law.     Post  8vo.     18<.  cloth. 


*'A  well-known  Uw  student's  book, 
the  best,  because  the  most  thoroughly 
complete,  yet  simplified,  instructor  inihe 
principles  of  equity  that  has  evrr  been 

f provided  for  him,  and  that  its  value  bat 
»een  recognized  by  those  who  have  made 
use  of  it  is  proved  by  this,  that  their 
commendations  have  carried  it  to  a  sixth 
edition."~£««7  TimeM. 

"The  whole  work  is  elaborated  by 
Mr.  Goldsmith  with  evident  care  and  a 
determination  to  deal  with  all  that  can 
come  within  the  scope  ot  the  title.  It 
is  characterized  by  comprehensiveness 
and  at  the  same  time  conciseness,  by 
clearness  of  diction  and  attractivenewa 
of  St  vie  and  avoidance  of  technicalities 
which  might  prove  embarrassing  to  the 
student,  and  a  close  adherence  to  the 
purpose  as  expressed  in  the  preface.— 
Law  Journal. 

**  Altogether  the  author's  method  and 
liis  execution  are  alike  commendable— 
and  we  are  of  opinion  that  the  lawyer, 


who,  as  a  student,  avails  himself  of  the 
primary  intention  of  Hr.  Goldsmith's 
work  by  finding  in  it  his  fint  equity 
reading  book  or  primer^  will  afterwards 
verify  the  anticipation  of  the  author  by 
making  of  it  diiectu  juvehili  or  rftde 
mecum  in  his  later  practice." — Law 
liagaxine. 

"It  Is  difficult  to  know  which  to 
praise  most,  the  excellence  and  dignity 
of  the  style,  or  the  exhaustiveness  of 
the  in  formation  furnished  to  the  reader. 
Mr.  Goldsmith's  ])lan  corresponds  to 
some  extent  with  that  adopted  by  Mr. 
Hayneii  in  his  extwUent  'Ouilinea  of 
Equity,'  but  hi%  work  is  more  com- 
plete than  that  of  Mr.  Haynes." — Lam 
Ssamination  Journal. 

"  If  a  student  were  confined  to  the 
seloction  of  one  book  on  equity,  both 
fur  its  doctrine  and  practice,  he  could 
hardly  do  better  than  choose  the  one 
before  us."— Solicitors'  Journal. 


CHADWICK'S  PROBATE  COURT  MANUAIi. 

EXAMPLES  of  ADMINISTRATION  BONDS  for  the 
COURT  of  PROBATE ;  e.\hibiting  the  principle  of  various  GraiiU 
of  Administration,  and  the  correct  mode  of  preparing  the  Bonds  in 
respect  thereof;  also  Directions  for  preparing  the  Oaths;  arranged 
for  practical  utility.  With  Extracts  from  Statutes ;  also  various  Forms 
of  Afiirmation  prescribed  by  Acts  of  pHrliament,  and  a  Supplemental 
Notice,  bringing;  the  Work  down  to  1865.  By  Samuel  Cuadwick, 
of  Her  Miijesty's  Court  of  Probate.     Royal  8vo.  12x.  cloth. 

on  a«  count  of  the  defective  filling  up  of 
such  iuittrameots."— 6(>/>W/<»r4*  J^mmaL 

"  Mr.  Chadwick's  volume  will  besoeces- 
ssry  pan  of  the  law  library  of  the  practi- 
tioner, for  be  hascellected  preced«rDts  that 
are  in  roostant  rvquireineot.  ibis  is  pu^Iy 
•  book  of  practice,  but  therefore  the  niorc 
valunble.  it  tells  the  reader  what  u  ^9. 
and  that  is  the  inforniatioa  mostreqoirea 
after  a  lawyas  begins  to  practisc.-'*~Xav 
Titmtt, 


"  We  undertake  to  say  that  the  possess!  'O 
of  this  volume  by  iiraciitioiiers  will  prevent 
nianv  a  hitch  and  awkward  deiayi  provok- 
itiK  to  the  lawyer  himM<lf  aod  diftirult  to 
be  satisfactorily  explained  to  the  clitots." 
— /^tf  Magatine  and  Rtviev, 

"  1  be  work  is  iiriiicipaliy  designed  to 
SMvo  the  prote&siun  the  necessity  oi  obtaiu- 
int(  at  the  reKistriea  inlbrmation  as  to  the 
jireparing  or  filling  up  of  bunds,  and  to  pre- 
\'ent  grants  of  sdininistratinn  and  adannis- 
traiiou  with  the  will  annexed  being  delayed 
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FISHER'S   GENERAZi  LATV  OF  MORTGAGE.-Second  Bdit. 

The   LAW   OF  MORTGAGE,  and    other  Securities 

upon  Property.     By  William  Richard  Fisiibr,  of  Lincoln *8  Inn, 
Esq.,  Barrister  at  Law.    Two  vols.     Royal  8vo.    55s.  cloth. 
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WRIGHT  ON  THB  ItAVT  OF  CON8PXRAOV. 

THE  LAW  of  CRIMINAL  CONSPIRACIES  and 
AGREEMENTS.  By  R.  S.  Wright,  of  the  Inner  Temple,  Barrister 
at  Law,  Fellow  of  Oriel  Coll.,  Oxford.     8vo.     45.  cloth. 


"  It  id  with  great  pleasure  that  ve 
notice  this  short  but  very  able  and 
thorough  work.  It  shows  not  merely  un- 
sparing and  well  directed  research,  but 
a  power  of  discrimination  and  analysis 
of  which  it  is  rarely  our  good  fortune  to 
meet  with,  and  iu  matter  is  conveyed  in 


language  equally  remote  from  the  dry 
and  withered  style  of  the  ordinary  text- 
book,  and  from  the  oracular  diction  in 
which  too  many  of  the  modern  school  of 
Jutittprudence  enshrine  their  fine  ideas." 
— Solicitors'  JouruaL 


CUTIaER  AND   GRIFFIN'S  INDIAN   CRIMINAIi   ImA'W. 

An  ANALYSIS  of  the  INDIAN  PENAL  CODE,  in- 
eluding  the  INDIAN  PENAL  CODE  AMENDMENT  ACT,  1870. 
By  John  Cutler,  B.  A.,  of  Lincoln's  Inn,  Barrister  at  Law,  Professor 
of  English  Law  and  Jurisprudence,  and  Professor  of  Indian  Jurispru- 
dence at  King's  College,  London,  and  Edbjund  Fuller  GriffiN;  B.A., 

of  Lincoln's  Inn,  Barrister  at  Law.     8vo.     6x.  cloth. 

"  It  may  be  added  that  the  Code  is  Cutler  and  Griffln  have  produced  a  use- 
Just,  at  present,  out  of  print,  so  that  the  ful  little  book,  and  produced  it  at  a  time 
production  of  an  analysis  at  the  present  when  it  will  be  especially  useful." — 
moment  is  espeuiaiiy  opportune.  Messrs.  Solicitor^  Journal, 


POWELIi  ON  EVIDENCE.-Thlrd  Edit,  by  CnUer  and  Griffin. 

THE  PRINCIPLES  and  PRACTICE  of  the  LAW  of 
EVIDENCE.  By  Edmund  Powkll,  M.A.,  Barrister-atLaw.  Third 
Edition,  by  John  Cutler,  B.A.,  of  Lincoln's  Inn,  Barrinter-at  Lnw, 
Professor  of  English  Law  and  Jurisprudence,  and  Professor  of  Indian 
Jurisprudence  at  King's  College,  London,  and  Edmund  Fuller 
Griffin,  B.  A.,  of  Lincoln's  Inn,  Barrister-at-Law.  With  a  Supplement 
including  the  Cases  and  Statutes  to  Michaelmas,  1 869.  ]  2n)o.  1  Qs,  clotli. 

The  SUPPLEMENT  may  bo  had  separately,  price  U.  sewed. 

*«*  Although  in  this  trork  the  most  important  decisions  only  are  quoted,  and  as  a  rvU  but 
one  authority  is  given  for  each  proposition,  yet  there  are  nearly  4(H)  eases  cHid 
therein  vhidi  do  not  appear  in  the  table  of  cases  preyed  to  the  latest  tdUivn  of 
" Taylor  on  Evidence** 

barristers,  also,  the  book  will  be  use'ul, 
not  only  for  reading  at  home,  as  more 
practical  than  Best  and  less  detaiit-d 
than  Tsylor,  but  also  to  take  with  tbeni 
into  court."— So/icitor«*  Journai. 

"While  we  think  that  the  sphere  of 
this  treatise  must  be  confined  to  the 
education  of  students,  we  have  no  h«M- 
tation  in  asserting  that  within  that 
spheie  the  book  is  a  great  success,  and 
we  cordially  recommend  the  voluuie  to 
students  both  for  the  English  bar  ar.d 
fur  the  Indian  bar.  Its  ftiroplicity  ar.d 
perspicuity  render  it  also  a  valuable  aid 
to  members  of  the  Indian  civil  servive." 
—  f.atr  Journal. 

"  Wo  can  heartily  recommend  this 
excellent  edition  of  Mr.  Powell's  hook  ::r 
likely  to  prove  of  very  wide  utility.' — 
jMtc  Times, 


"  This  is  a  good  edition  of  a  very  useful 
work.  The  book  itself  we  have  always 
considered  as  well  adapted  for  the  student 
and  convenient  for  (he  practitioner.  It 
explains  principles  clearly  and  illustrates 
them  without  overloading  them  by  the 
cases  quoted.  The  work  is  more  practical 
in  its  object  than  that  of  Mr.  Best,  and 
treats  the  subject  in  a  more  succinct 
manner  than  Mr.  Pitt  Taylor.  There 
could  be  no  better  introduction  to  the 
study  of  the  law  of  evidence  than  Mr. 
Powell's  book,  whll-it  It  is  perfectly  suit- 
able for  ordmary  reference;  and  the  care 
tliat  has  been  bestowed  on  it  by  the  pre- 
sent editors  will,  we  think,  considerably 
enhance  its  value." — Law  Magazine  and 
Beview. 

**  This  is  a  new  edition  of  a  work  which 
we  fancy  has  scarcely  been  as  well  known 
as  it  deserves.  ^Tu  students  and  young 


Gf- 


-O 


ORTOIiAN'8  ROMAN  UkW,  TranSlatod  by  PRIOHARD  and 
NASMITH. 

The  HISTORY  of  ROMAN  LAW,  from  the  Text  of 
Ortolan's  Histoire  de  la  Legislation  Romaine  et  Generalisation  du 
Droit  (edition  of  1870).  Translated,  with  the  Author's  permission, 
and  Supplemented  by  a  Chronometrical  Chart  of  Roman  History. 
By  L  T.  PaicHARD,  Esq.,  F.S.S.,  and  Dayid  Nasmith,  Esq ,  LL.D., 
Banisters  at  Law.     8vo.    2Ss.  cloth. 


"  We  know  of  no  work,  which,  In  our 
opinion,  exhibits  so  perfect  a  model  of 
what  a  *ezt-book  ought  to  be.  Of  the 
translation  before  us,  it  is  enough  to  say, 
that  it  is  a  fiithful  representation  of 
the  original.**— ^w  Magazine.  — 

'*  This  translation,  from  its  great  merit, 
deserves  a  warm  reception  flrom  all  who 
desire  to  be  acquainted  with  the  history 
and  elements  of  Roman  law,  or  have  its 
Interesu  as  a  necessary  part  of  a  sound 
legal  education  it  heart.    With  regard 


to  that  great  work,  it  is  enough  to  say, 
that  English  writers  have  been  con- 
tlnuallv  In  the  habit  of  doing  piecemeal 
what  Messrs.  Prichard  and  Masmith 
hare  done  wholesale.  Hitherto  we  have 
had  but  gold  dust  fh>m  the  minei  now 
we  are  fortunate  in  obtaining  a  large 
nugget.  Mr.  Nasmith  is  already  known 
as  the  designer  of  a  chart  of  the  history 
of  England,  which  has  been  generally 
approved,  and  bids  fairly  for  extensive 
adoption."— Xow  Joumai, 


OAZX78'  ROMAN  XaAW.— By  Tomklna  and  X^emon. 

(Dedkated  by  permia$ion  to  Lord  Chancellor  ffa^erleff.) 

THE  COMMENTARIES  of  GAIUS  on  the  ROMAN 
LAW:  with  an  English  Translation  and  Annotations.  By  Frederick 
J.  ToMKiKs,  Esq.,  M.A.,  D.C.L.,and  William  George  Lemon,  Esq., 
LL.B.,  Bnrristers-at-Law,  of  Lincoln's  Inn.     Svo     27f.  extra  cloth. 


**  We  feel  bound  to  speak  In  the  highest 
terms  of  the  manner  iu  which  Mr.Tomkins 
and  Mr.  Lemon  have  executed  their  task. 
>we  nnhesitaiingly  recommend  its  csreful 
perusal  to  all  students  of  Uomsn  Law."— 
Law  Magmxine. 

'*  I'he  authors  have  done  a  good  service 
to  the  study  of  Kumsn  Law,  and  deserve 


the  thanks  of  tho«e  who  take  an  interest 
in  Iccal  literature.*'— &/u>i<.'r«*  JyttrnmL 

"'fhe  trinslattoo  is  esrcfnily  executed 
end  the  snnotations  show  extensive  know- 
ledge of  the  Roman  Law.**— i!l/iltf««K«i. 

**  One  of  the  m«st  valuable  oontribntioos 
from  an  EnKlish  source  to  our  l*-nl 
literature  which  the  Isst  half-centurr  has 
witnessed.**— £A'«iA«rf  A  EveHing  Camrmni^ 


KBRR'8   ACTION   AT   XiAW.-Thlrd  Edition. 

An  ACTION  at  LAW:  bein«  an  outline  of  ihe  JURIS- 
DICTION  of  the  SUPERIOR  COURTS  of  COMMON  LAW, 
with  an  Elementary  View  of  the  Proceedings  in  Actions  therein.  By 
Robert  Malcolm  Kerr,  LL.D.,  Barrister  at  Law;  now  Judge  of  the 
SherifTs  Court  of  the  City  of  Loudon.  The  Third  Edition.  12mo. 
9i.  cloth. 


"There  is  considerable  merit  in  both 
works  (John  WilliMn  7tmith*s  and  Malcolm 
Kerr's):  but  the  second  (Kerr  by  Hassett 
Smith)  has  rather  the  advautsfre,  in  being 
moie  recent,  and  published  since  the  Com- 
mon Law  Procedure  Act,  18(10.  *— JWrm. 

"  Mr.  Kerr's  book  Is  more  full  and  de- 
tailed thanthatof  Mr.  John  William  Smith, 
and  is  therefore  better  adapted  for  those 
wno  desire  to  obtain  not  merely  a  general 
U'ltion  but  also  a  prsctical  acqus.intance 
with  Common  Law  Procedure."— 6l»/t- 
eiivn*  J^urmmL 


'*ThIs  is  just  the  book  to  put  into  a  Stu- 
dent's hand  when  he  enters  the  legal  pro- 
fession. We  have  hsd  occasion  more  than 
once  to  recommend  it  to  the  notice  of  our 
junior  brethren.** — Lenltian. 

"  Mr.  Kauett  Smith  hss  proved  himself 
vepr  comiietent  for  the  office.  Asa  third 
edition  the  volume  needs  no  description 
and  permits  no  criticism.  Knongh  to  say 
that  its  present  appearance  will  amply  sos. 
tain  the  reputation  it  had  already  ac* 
quired.'*— Lew  'liwue. 
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STEPBBN'B  BLAOK8TONB.-8«Tenth  Bditlon. 

MR.  SERJEANT  STEPHEN'S  NEW  COMMEN- 
TARIES ON  THE  LAWS  OF  ENGLAND,  partly  founded  on 
Blackstone.  The  Seventh  Edition,  byJAMEs  Stephen,  LL.D.,  County 
Court  Judge,  late  Recorder  of  Poole,  and  formerly  Professor  of 
English  Law  at  King's  College,  London.    4  vols.  8vo. 

(In  aciive  preparation.) 


QUESTIONS  ON  STEPHEN'S  BX.AOKSTONE. 

QUESTIONS  for  LAW  STUDENTS  on  the  SIXTH 
EDITION  of  Mr.  SERJEANT  STEPHEN'S  NEW  COMMEN- 
TARIES  on  the  LAWS  of  ENGLAND.  By  James  Stephen,  LL.D., 
County  Court  Judge.    8vo.     lOs.  6d,  cloth. 


OZiIFFORD  ft  STEPHENS'  REFEREES'  PRAOTICE,  1873. 

THE  PRACTICE  of  the  COURT  of  REFEREES 

on  PRIVATE  BILLS  in  PARLIAMENT;  with  Reports  of  Cases 
as  to  the  Locus  Standi  of  Petitioners  decided  during  the  Sessions 
1867-72.  By  Frederick  Clifford,  of  the  Middle  Temple,  and 
Pembroke  S.  Stephens,  of  Lincoln's  Inn,  Esquires,  Barristers  at 
Law.     2  Vols.     Royal  8vo.    3/.  10s.  cloth. 

•••  Vol,  2,  Part  2,  containing  Cases  of  the  Sessions  1871  and  1872, 

separately,  80«.  sewed, 

portftDt  part  of  the  volume,  are  given 
with  fulaess  aDd  acconiry,  to  fur  u  we 
cmo  judge,  aud  are  of  themselves  a  safli 
cient  recommendation  to  the  volume.*'— 
Lam  Jomrnml. 

**  Clifford  and  Stephens,  the  authoritj 
now  universally  quoted  and  relied  on  in 
this  (Referees')  Court.'*— X>«t7|r  Ntmt, 


*'  Tlie  history  and  practice  of  U>e  sub* 
ject  are  detailed  tersely  and  accurately, 
aud  in  a  very  intelligible  manner,  in  the 
treati«e.  To  counsel  or  agents  engaged 
in  parliamentary  practice  the  work  will 
|irove  extremely  serviceable.'* — Solicitors* 
Jtmrmml. 

'*  Tlie  reports,  foimlug  tlie  must  im- 
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ZJkTHAM  ON  THB  X^AW  OF  WINDOW  LIGHTS, 

A  TREATISE  on  the  LAW  of  WINDOW  LIGHTS. 
By  Francis  Law  Latham,  of  the  Inner  Temple,  Esq.,  Barrister  at 
Law.     Post  8vo.     lOc.  cloth. 


"  Tliis  is  not  merely  a  valuable  addition 
to  the  Uw  library  of  the  practiUoner,  it 
it  a  book  that  every  Izvi  student  will  read 
with  profit.  It  exhausts  the  subject  of 
which  it  treats."— i>v  Timts, 

•'His  arrangement  is  logical  and  be 
dtfcuases  fully  each  point  of  his  subject. 


The  woric  in  our  opinion  is  both  per* 
sptcnotts  and  able,  and  we  cannot  but 
compliment  the  autlior  on  it.'*-^Lmw 
Jtmrmal, 

**  A  treatise  on  this  subject  was  wanted, 
and  Mr.  Latham  has  succeeded  In  meeting 
that  want."— JfilM4 
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ROUSE'S    CONVEYANCSRy    WITH    8UPPIJBMBNT,    1871. 
Third  Edltton. 

The  PRACTICAL  CONVEYANCER,  giving,  in  a  mode 
combining  facility  of  reference  with  general  utility^  upwards  of  Four 
Hundred  Precedents  of  Conveyances,  Mortgages  and  Leasen,  Settle- 
ments, and  Miscellaneous  Forms,  with  (not  in  previous  Editions)  the 
Law  and  numerous  Outline  Forms  and  Clauses  of  Wills  and  Abstracts 
of  Statutes  aflfecting  Real  Property,  Conveyancing  Memoranda,  &c. 
By  Roll  A  Rouse,  Esq ,  of  the  Middle  Temple,  Barrister  at  Law, 
Author  of  ♦*  The  Practical  Man,"  &c.  Third  Edition,  greatly  enlarged. 
With  a  Supplement,  giving  Abstracts  of  the  Statutory  Provisions 
affecting  the  Practice  in  Conveyancing,  to  the  end  of  1870;  and  the 
requisite  Alterations  in  Forms,  with  some  new  Forms;  and  including 
a  full  Abstract  in  numbered  Clauses  of  the  Stamp  Act,  1870.    Two 

vols.    8vo.     30s.  cloth. 

■ 

*«*  Th^  Supplement  may  he  had  separately,  price  Is.  M.  served. 


**lhe  best  test  of  the  valae  of  a  book 
writtcD  protV;ss«(lly  for  practical  men  is 
the  practical  one  of  the  iiunibcr  of  edi- 
tions throatfh  which  it  uasses.  The  fact 
that  thiswell-kuowb  work  has  now  reached 
its  third  shows  that  it  is  considered  by 
those  for  whose  convenience  it  was  written 
to  lulfiU  its  purpose  well."— X<a«  Magaung, 

'  **  This  is  the  third  edition  in  ten  yean. 
•  proof  that  pnctiiionen  have  nsed  ana 
approved  the  precedents  collected  by  Mr. 
Koase.  In  this  edition,  which  is  greatly 
enlarged,  he  has  for  the  fint  time  intro- 
duced Prtcedents  of  WilU.  extending  to 
uo  less  than  ll6  pages.  We  can  accord 
unmiDgled  praise  to  the  conveyancing  me- 
moranda showing  the  practical  effect  of 
the  various  statutory  provisions  in  the 
differcut  parts  of  a  deed.  If  the  two  pre> 
ceding  editions  have  been  so  well  received, 
the  welcome  given  to  this  one  by  the  pro- 
fession will  be  heartier  still." — Imw  Timu, 

**So  far  as  a  careful  perusal  of  Mr. 
Rouse's  bovk  enables  os  to  judge  of  its 
merits,  we  think  that  as  a  collection  of 
precedents  of  general  utility  in  cases  of 
common  occurrence  it  will  be  found  satis- 
factorily to  stand  the  application  of  the  test. 
The  draftsman  will  find  in  the   Tncti. 
cal  Conveyancer  pracedeota  appropriate  to 
all  instruments  of  common  occurrence,  and 
the  collection  appean  tu  be  especially  well 
supplied  with  those  which  relate  to  copy- 
hold estates.    In  order  to  avoid  useless 
repetition  and  also  to  make  the  precedents 
as  simple   as   possible,    Mr.   Rouse   has 
sketched  out  a  number  of  oatline  drafts  so 
as  to  prasent  to  th-  reader  a  sort  of  bird's^ 
eye  view  of  each  instrument  and  show  him 
its  form  at  a  glance.    Each  parairraph  in 
these  outline  forms  refen.  by  distinguish- 
iog  letters  and  numben,  to  the  clauaes  iu 


full  required  to  be  inserud  in  the  respeei^ 
live  parts  of  the  instrument,  and  which  art 
given  in  a  subsequent  part  of  the  wor^, 
and  thus  every  preci»deot  in  outline  la 
made  of  itself  an  index  to  the  clauses  which 
ara  necessary  to  complete  the  draft.  In 
order  siill  further  to  simplify  the  arrange- 
ment of  the  work,  the  author  h.is  adopted 
a  plan  (which  seems  f^  us  fully  to  answtf 
iu  purpose)  of  giving  the  variations  whirn 
may  occur  in  any  instrument  according  to 
the  natural  order  of  its  different  paita."— 
Itmw  Jvmmml* 

*'  That  the  work  has  found  favor  is 
proved  by  the  fact  of  our  now  having  lo 
review  a  third  edition.  This  method  of 
skeleton  precedents  appean  to  os  to  be  at- 
tended with  important  advantages,  ^uace 
is  of  C(  urse  saved,  but  besides  this  there 
is  the  still  mora  important  considentiou 
that  the  draftsman  is  materially  assisted 
to  a  bird's-eye  vIkw  of  hn  drafu  Every- 
one who  has  done  much  conveyancing 
work  knows  how  thoroughly  important* 
naVf  how  essential  to  success,  is  the  for^ 
niation  of  a  clear  idea  of  the  Acope  and 
framework  of  the  instrument  to  be  pro- 
duced.  To  clerks  and  other  young  hands  a 
coune  of  conveyancing  under  Mr.  House's 
auspices  Is,  we  think,  calculated  to  prove 
venr  instructive.  Uo  the  aulicitor.  espe- 
cially  the  country  practitioner,  who  haa 
often  to  set  his  clerk  %  to  work  upon  drafts 
of  no  particular  difficulty  to  the  experi- 
enced practitioner,  but  upon  which  they 
the  said  clerks  are  not  to  Ite  quite  trusted 
alone,  we  think  to  such  gentlemen  Mr. 
Rouse's  collection  of  Pracedrnts  is  calcu- 
lated to  prove  extremely  serviceable.  We 
rei)eat,  in  conclusion,  that  solicitora,  espe, 
cially  those  practising  in  the  country^ 
will  find  this  a  useful  wotk**'-Solicitort* 
Jintnutl, 
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SAUNDERS'    LAW    OF    NEOIalOBNCE. 

A  TREATISE  on  the  LAW  applicable  to  NEGLI^ 
GRNCE.  By  Thomas  W.  Saunders,  Esq.,  Barrister  at  Law, 
Recorder  of  Bath.     1  vol.  post  8vo.    9i.  cloth. 

office  of  the  solicitor  or  in  the  chimbcrs 
of  I  he  baTTiueT.**—MorH$Hg  AJvtrtiser. 

**  Mr.  T.  W.  Saunders  is  well  kuown 
as  a  large  contributor  to  legal  liientura, 
and  all  his  works  are  distinguished  by 
paius-taking  and  accuracy,  'i  his  one  is  no 
exceiHion,  iind  the  subject,  which  is  of  very 
extensive  iuierest.will  ensure  tor  it  a  cor- 
dial welcome  from  thcf  profession ."—Xav 
Times. 

"As  scarcely  a  day  passes  in  which 
claims  are  not  made,  and  actions  broughit 
forcompensations  for  injuries  from  neglect 
of  some  kind,  a  short  and  clear  treatise 
like  the  present  on  the  law  relatinft  to  the 
subject  (  nght  to  be  welcomed  It  is  a  mo- 
derate  sise  vulume,  and  makes  references 
to  all  the  authorities  on  the  question  easj." 


''The  book  is  admirable;  while  small  in 
bulk,  it  contains  everything  that  is  neces- 
aary,  and  its  arrannfeuent  is  such  that  obe 
can  readily  refer  to  it.  Amongst  those  who 
have  done  a  good  service  Mr.  Saunders 
will  find  a  place  "—£«»  Maragine, 

**  We  find  very  considerable  diligence 
displayed.  The  references  to  the  cases 
are  g^ven  much  more  fully,  anii  on  a  more 
rational  system  than  is  common  with  text- 
book writers,  he  has  a  good  index."— 
Huheitori'  Journal. 

**  The  recorder  of  Bath  has  rendered 
good  service  to  the  profession,  and  to  the 
more  intelligent  section  of  the  general 
public,  by  the  production  of  the  carefully 
prepared  and  practically  useful  volume 
now  under  notice.  As  a  work  of  refer- 
ence, the  book  will  be  very  welcome  id  the 


DIXON'S    IiAW    OF    PARTNERSHIP. 

A  TREATISE  on  the  LAW  OF  PARTNERSHIP.  By 
Joseph  Dixon,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law,  Editor  of 
**  Lush's  Common  Law  Practice."     1  voL  8vo.     22s.  cloth. 


**  lie  has  evidently  beMowed  upon  this 
book  the  same  conscientious  labour  and 
painstaking  industry  for  which  we  had  to 
compliment  him  some  months  since  when 
reviewing  his  editionof  Lush's  Practice  of 
the  i^uperiorCourts  of  f  .aw  ,*  and.  as  a  result, 
he  has  produced  a  clearly  written  and  well- 
arranged  manual  unon  one  of  the  most  im- 
portant branches  of  our  mercantile  law." 
JLta  Journal, 

"  Mr.  Uixon  has  done  his  work  well. 
The  book  is  carefully  and  usefully  pre- 
pared."—«Sp/iriwrf'  Journal, 

'*  vveheartily  recommend  to  practitioners 
and  atudents  Air.  Dixon's  treatise  as  the 


best  exposition  of  the  law  we  ha^e  read, 
for  the  arrangement  is  not  only  artistic, 
but  cunciseue5s  has  been  studied  without 
sacrifice  of  clearness."— Lav  Timas. 

**  Mr.  Lindley's  view  of  the  subject  is 
that  of  a  philosophical  lawyer.  Mr. 
Dixou*s  is  purely  and  exclusively  prac- 
tical from  beginning  to  end.  We  imagine 
that  very  few  questions  are  likely  to  come 
before  the  practitioner  which  Mr.  Dixon's 
book  will  not  be  foond  to  solve.  We  have 
only  to  add,  that  the  ralue  of  the  book 
is  very  materially  increased  by  an  excel- 
lent marginal  summary  and  a  very  copious 
index."— XrfW  iiagatimt  and  Hevint, 


MICHAEL  as  IVILL'S  IiAW  OF  GAS  AND  WATER  SUPPLY. 

THE  LAW  OF  GAS  AND  WATER  SUPPLY,  com- 
prising  the  Rights  and  Duties  as  well  of  Local  Authorities  as  of 
Private  Companies  in  regard  thereto,  and  including  the  Legislation 
of  the  last  Session  of  Parliament.  By  W.  H.  Michael  and 
J.  Shiress  Will,  of  the  Middle  Temple,  Esquires,  Barristers-at- 
Law.     Post  8vo.     J  Ss.  cloth. 


*'  As  to  the  steps  to  be  taken  to  place 
matters  on  a  proper  basis,  we  refer  those 
Interested  to  the  work  o*  Messrs.  Michael 
and  Will,  where  all  the  rights  and  liabilities 
of  companies  under  (he  acts  are  fully  set 
forth,  and  we  feel  thoroughly  jnstified  In 
recommending  the  Tolame."— £«»  Timtt, 


"  We  can  thoroughly  recommend  the 
work  to  those  who  reauire  guidance  o& 
the  snhject."— -SB/iWitfrf  Journal. 

*'  We  can  safely  say  that  this  is  an  honest 
and  a  successful  attemut  to  deal  with  the 
laws  affecting  gas  ana  water  supply."— 
Law  Journal, 
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POWEUi'8  XiAW  or  ZNUkND  OARRIBRB^Secoad  Edition. 

THE  LAW  OF  INLAND  CARRIERS,  especially  as 
regulated  by  the  Railway  and  Canal  Traffic  Act,  1854.  By  Edmund 
Powell,  Esq.,  of  Lincoln  College,  Oxon,  M.A.,  and  of  the  Western 
Circuit,  Barrister  at  Law.  Author  of  *<  Principles  and  Practice  of  the 
Law  of  Evidence."  Second  Edition,  almost  re-written.  8vo.  14s.  cloth. 


**  The  crettiM  before  as  states  the  Uw  of 
which  it  treats  ably  and  clearly,  and  con- 
tains a  good  index.  —<6l9/iVi<tfr/  JounuU. 

"  Mr.  Powell's  writing  is  singolarly  pre- 
cise and  uoodensed,  without  being  at  aU  dry. 
as  those  who  have  read  his  admirable  hook 
of  Evidence  will  attest.  It  will  be  seen, 
from  oar  outline  of  the  contents,  how  ex* 
haa»tiveiv  the  subject  has  beeu  treated,  and 
that  it  is  entitled  to  be  that  which  it  aspires 
to  become,  the  text  book  on  the  law  of  Car- 


riers."- 


n 


ilie  subject  of  this  treatiie  is  not  indeed 
a  large  one,  but  it  has  been  got  up  by  Mr. 
Powell  with  considerable  care,  ana  contains 
ample  notice  of  the  most  recent  cases  and 
authorities. "— JkrMf. 

**  Ihe  two  chapters  on  the  Railway  and 
Canal  Traffic  Act,  1850,  are  quite  new,  and 
the  recent  cases  under  the  provisions  of 
that  statute  are  analysed  in  lucid  laa- 
gu^9.**— Lam  MmgmMtng, 


'WOOLRYOH    ON    BEWBRB.-ThIrd  Sditton. 

A  TREATISE  on  the  LAW  OF  SEWERS,  including 
the  Drainage  Acts.  By  Humphry  W.  Woolrych,  Serjeant  at  Law. 
Third  Edition,  with  considerable  Additions  and  Alterations.  8vo.  12t, 
cloth. 


**  Two  editions  of  it  have  been  speedily 
exhausted,  and  a  third  called  for.  J'he 
author  is  sn  accapted  authority  on  all  sub- 
jects of  this  clsss."— £«»  'Jimts, 

**  This  IS  a  third  and  greatly  enlarged 
edition  of  a  book  which  has  already  ob- 
tained an  established  reputation  as  the  most 
complete  discussion  of  the  subject  adapted 
to  modem  times.  Since  the  treatise  of  Mr. 
Seijesnt  Callis  in  the  esrl?  pan  of  the  17ih 
century,  no  work  filling  the  same  place  has 


been  added  to  the  literature  of  the  jprofea- 
sion.  It  is  a  work  of  no  slight  Isbour  co 
diicest  and  arrange  this  mass  of  legislation 
—this  task,  however,  Mr.  aeijeant  Wool* 
rych  has  undertaken,  and  an  examination 
of  his  book  will,  we  think,  convince  the 
most  exacting  that  he  has  fully  succeeded, 
ho  one  should  attempt  to  meddle  with  thn 
Law  of  Sewers  without  its  halp."— JWi- 
citors*  Jtwmai, 


TOMKIN8   AND  JSNOKSN'8    MODERN    ROMAN    XJkW. 


COMPENDIUM   of  the  MODERN 

Founded  upon  the  Treatises  of  Puchta,   Von 
Franz  Mohler,  and  the  Corpus  Juris  Civilis. 
Tom  KINS,  Esq.,  M.A.,  D.C.L.,  Author  of  the  " 
Law,"  Translator  of  "  Gaius,"  &c.,  and  Henry 
Esq.,  Barristers  at  Law,  of  Lincoln's  Inn.    8vo. 


ROMAN   LAW, 

Vangerow,  Arndts, 

By  Frederick  J. 

Institutes  of  Roman 

DiEDRlCH  JsNCKBITy 

lis,  cloth. 


"Mr.  Tomkins  and  Mr.  Jencken 
could  not  have  written  such  an  excel- 
lent book  as  this  If  they  had  not  devoted 
many  laborious  days,  probably  years, 
to  the  study  of  the  Roman  Law  in  Its 
entirety,  and  to  research  into  the  laws  of 
continental  States  for  the  purpose  of 
learning  what  principles  of  Roman  Law 
are  preserved  in  their  Jurisprudence."^ 
Law  Times. 

**  We  brlleve  it  is  the  first  woik  of  the 
kind  that  has  appeared  in  our  language, 
and  on  that  ground  alone  we  should  hold 
it  entitled  to  a  hospitable  reception.  The 
■tyle  is,  to  our  mind,  charaeteriaed  by  a 
precision,  a  terseness,  and,  atiU  more 
vronderftd,  an  exhaustlveneas  rarely  to 
l>e  met  with  in  law  books  of  any  class. 
Such  is  the  book— throughout »  master- 


piece of  terse  and  forcible  ezpresslMi : 
ambiguity  there  is  none,  prolixity  none, 
firom  the  beginning  to  the  end  we  do  not 
know  that  we  should  wish  one  sentence 
or  one  word  expunged,  and  we  have 
never  had  to  pause  to  discover  the  meaa- 
Ing  of  our  authors.  If  the  saying,  that 
clear  speaking  is  the  result  of  clear  think- 
ing be  at  all  worthy  of  reception,  we 
should  say  that  the  present  work  la  the 
result  of  much  honest  labour  and  pro- 
found learning."— Jottma/^f /uri^pTM- 
denee  qf  Scotland, 

**This  is  a  valuable  book,  and  okm 
that  ought  to  be  In  the  hands  of  every 
magistrate  In  India.  As  the  basis  of  all 
our  modem  law  and  Justice,  we  com- 
mend this  Modern  Roman  Law  to  our 
readera."— iVtend  qf  India, 
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DAVIS'S  XaAW  or  RSGXSTRATZON  AND   ELECTIONS. 

A  MANUAL  of  the  LAW  of  REGLSTRATION  and 
ELECTIONS :  with  a  SUPPLEMENT  comprising  the  Cases  on  Ap- 
peal, 1868-1869;  the  Rules  and  Cases  relating  to  Election  Petitions; 
the  Poor  Rate  Assessment  Act,  1869 ;  and  a  complete  Index  to  the 
vhole  Work.  Bv  James  Edward  Davis,  Esq.,  Barrister  at  Law. 
12mo.     15s.  cloth. 

•••  The  SUPPLEMENT  may  be  had  separately,  price  Zn,  sewed. 


'*  A  work  which  in  our  judgment  is 
the  handiest  and  most  useftiT  of  the 
*  manuals'  which  the  Rerorm  Act  of 
1867  has  brought  into  existence."— Zaw 

MOQCLXiM* 

*•  We  think  this  the  best  of  the  now 
numerous  works  on  thia  subject."— 
Bolkitonf  JoumaL 

**No  one  comes  forward  with  better 
eredentials  than  Mr.  Davis,  and  the  book 
before  us  seems  to  possess  the  qualities 
essential  to  a  guide  to  a  discharge  of  their 
duties  by  the  offlciala."— Xaw  /oumoi. 


*'  He  has  done  well.  In  its  way,  Mr. 
Davis's  work  will  be  exceedingly  nseftil, 
for  it  is  edited  with  his  usual  care,  printed 
in  excellent  style,  and  published  in  a 
most  conyenient  form."— Za»  Timti, 

'*An  able  summary  of  the  law  <tf 
representation."'£K»M(anl. 


"The  reputation 
enjoys  as  an   able 


which  Mr.  Davis 
and  conscientious 
lawyer  affords  the  surest  guarantee  that 
the  work  may  be  relied  on."— -Star, 


SHSLFORD'B  8UOOS88IOK,  PROBATB  and  LBGAOY 
DUTI&8.— Second  Editton. 

THE  LAW  relatinj?  to  the  PROBATE,  LEGACY  and 
SUCCESSION  DUTIES  in  ENGLAND,  IRELAND  and  SCOT- 
LAND, including  all  the  Statutes  and  the  Decisions  on  those  Sub- 
jects :  with  Forms  and  Official  Regulations.  By  Leonard  Shelford, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law.  The  Second  Edition, 
vitu  many  Alterations  and  Additions.    12mo.  16f.  cloth. 


*'  The  treatise  before  us,  one  of  the  most 
nsefal  and  popular  of  his  prodoctioiis, 
being  now  the  text  book  on  the  safatjccc, 
nothing  remsins  bat  to  nske  known  its  sp> 
pearence  to  oor  readers,    lu  merits  have 


been  slresdy  tested  by  most  of  them."— 
Law  Tiwtn, 

**  Mr.  bhclford's  book  appears  to  us  to 
be  the  best  end  most  complete  work  on  this 
extremely  intricate  sabjeet."— !•«»  Af«f«- 


PARKXN80N'8  COMMON  XiAW  OHAMBSR  PRAOTXOB. 

A  HANDY  BOOK  for  the  COMMON  LAW  JUDGES* 
CHAMBERS.  By  Geo.  H.  Parkinson,  Chamber  Clerk  to  the 
Hon.  Mr.  Justice  Byles.     12mo.  7s.  cloth. 


**  For  thistask  Mr.  Parkinson  isemincntly 
qnslifi^d.**— JWrwf. 

"  1 1  is  extremely  welt  calculsted  for  the 
parpose  for  which  it  is  intended.  So  mnch 
work  is  now  done  in  Common  Law  Cham- 
bers by  junior  clerics  thst  such  a  little 
treatise  is  mnch  wsnted.  Mr.  Parkinson 
has  performed  his  task  skilfully  and  with 
care.'*— Jio/*rt/«r#*  Jourmml. 

**  The  practice  In  Chambers  has  become 
sufficiently  important  to  call  for  a  treatise 
devoted  to  it,  nor  could  a  more  competent 
man  for  the  task  have  presented  himself 


than  Bfr.  Parkinson,  whose  great  ezperlenee 
as  well  as  intelligence  hare  long  placed 
him  in  the  position  of  an  amhoritr  on  all 
matters  appertaining  to  this  peculiar  but 
Tery  extensive  branch  of  Common  Law 
I'racticc.'^lM  TtmtM, 

**  'ilkcre  is  mnch  that  would  nrove  Tenr 
useful  to  the  practitioner  in  Mr.  Parkinson  s 
compilation,  and  which,  so  far  as  we  are 
aware,  is  not  to  be  found  in  any  other  book 
collected  with  equal  coooisoeas.**— JUw 
Mmgmnin*  mtd  Rnuw, 
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ROBSON'S  BANKRUPT  LAW.— Second  Edition. 

A   TREATISE  on  the  LAW   of  BANKRUPTCY; 

containing  a  full  exposition  of  the  Principles  and  Practice  of  the  Law 
as  altered  by  the  Bankruptcy  Act,  1869.  With  an  APPENDIX  of 
the  Statutes,  Rules,  Orders  and  Forms.  By  George  Young  RoBsoy, 
Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition, 
thoroughly  revised,  and  with  the  latest  decisions.     8vo.  34s.  cloth. 


*'We  are  glad  to  welcome  a  tccoad 
edition  of  tkit  Ttluable  vork,  the  fint 
edition  of  which  we  reviewed  about  two 
years  a«o.  While  the  arrangement  and 
form  of  the  book  have  remained  unaltered, 
the  author  has  not  contented  himself  with 
merely  adding  the  recent  dectsious  to  the 
old  text,  for  tnc  whole  law  on  the  subject, 
old  as  well  as  new,  has  evidently  been 
carefully  considered  in  the  in.erral  be- 
tween ine  two  editions,  and  many  old 
canes  are  now  noted  which  were  not  re- 
ferred to  in  the  first  edition,  'i'he  ten- 
oeocy  of  all  books  on  bankruptcy  is.  of 
course,  just  now  to  increase  very  much 
in  bulk  ;  but  Mr.  Kolison's  conciseness  of 
style  has  enabled  him  to  keep  his  work 
within  reasonable  limits.  Ihe  present 
edition  contains  amongst  other  additional 
matter,  a  chapter  on  the  *  The  bills  of 
Sale  Act,  18!^4':  and  that  act,  and  the 
subseQueot  Act  of  18dA,  are  given  at  length 
in  the  Appendix.  We  notire  also  as  an  im- 
provement in  printing  the  Bankruptcy  Act 
and  Kules.  that  reference  is  made  at  the 
end  of  each  section  and  role  to  the  pages 
of  the  text  where  the  subject  of  such  sec- 
tion or  rule  is  discussed.  The  index  to  the 


work,  so  far  as  we  have  been  able  to  exa- 
mine it.  is  a  remarkably  good  one.  wn 
the  whole  we  have  no  hesitation  in  saying 
that  the  author  has  considerably  imi)roTed 
an  originally  meritorious  and  useful  hoak^ 
which  we  recommend  very  heartily  to  th« 
profession  at  large."— &/iciwr*'  Jtmrnmt. 

"  We  must  take  advantage  i^f  the  b«st 

Sttide  we  can  find  to  help  us  along  i  i  the 
ark  and  dubious  ways  of  hankniptcy  law, 
and  Mr.  Kobson  is  undoubtedly  ••oe of  the 
best  guides  we  can  fiud.  It  is  with  great 
pleasure  that  we  learn  from  the  preface 
to  this  work  that  the  first  edition  of 
this  work  was  well  received,  and  that  it 
achieved  the  success  it  so  well  deserved. 
Mr.  Robson  has  continued  studying  th^ 
subject,  and  hds  kept  himself  up  in  the  law 
upon  which  he  writes.  He  has  also  added 
to  this  new  edition  a  chapter  on  *  Che 
Bills  of  Sale  Act.  18d4.' which  cannot  bat 
be  useful  to  his  readers.  '1  he  book  itself 
is  now  so  well  known  to  the  professioq 
that  we  need  not  dwfll  upon  lu  proved 
merits,  itscareful  preparation,  great  learn- 
ing, and  skilful  arrangement."  —  Z«» 
Mmgmtitu, 


HUNT'S     BOUNDARISa,    FENOES    AND     FORESHORB8. 
Second  Edition. 

A  TREATISE  on  the  LAW  relating  to  BOUN- 
D.\RI£S  and  FENCES,  and  to  the  Rights  of  Property  on  the  Sea 
Shore  and  in  the  Bed  of  Public  Rivers  and  other  Waters.  Second 
Edition.  By  Arthur  Joseph  Hunt,  of  the  Itmer  Temple,  Esq., 
Barrister  at  Law.     Second  Edition.     12mo.     12s.  cloth. 


"There  are  few  more  fertile  sources 
of  litigation  than  thoae  dealt  with  la 
Mr.  Hunt's  valuable  book.  It  la  auffl' 
cient  here  to  aay  that  the  volume  ought 
to  have  a  larger  circulation  than  ordi- 
narily belongs  to  law  books,  th\t  it  ought 
to  be  found  in  ev  jry  country  gentleman's 
library,  that  the  cases  are  brought  down 
to  the  latest  date,  and  that  it  Is  care- 
fully prepared,  clearly  written,  and  well 
e(lited.'*~Zat0  MagcuiM. 

"  It  speaks  well  for  this  book,  that  it 
has  so  soon  past^ed  into  a  second  edition. 
That  its  utility  has  been  appreciated  is 
shown  by  its  success.  Mr.  Hunt  has 
availed  himself  of  the  opportunity  of  a 
second  edition  to  note  up  all  the  cases  to 
this  time,  and  to  extend  considerably 
some  of  the  chapters,  especially  that 
which  treats  of  rights  of  property  on  the 
seashore  and  the  subjects  of  sea  walls 


and   commissions    of   sewers.**— Zow 
Timet, 

*'  Mr.  Hunt  chose  a  good  subleet  for 
a  separate  treatise  on  Boundaries  and 
Fences  and  Rights  to  the  Seashore,  and 
ve  are  not  surprised  to  And  that  a 
second  edition  of  his  book  has  been 
called  for.  The  present  edition  contains 
much  new  matter.  The  chapter  espe- 
cially which  treats  on  rights  of  property 
on  the  seashore,  which  has  been  givatly 
extended.  Additions  have  been  also 
made  to  the  chapters  relating  to  the 
fencing  of  the  property  of  mine  owners 
and  railway  companies.  All  the  cases 
which  have  been  decided  since  the  work 
first  appeared  have  been  introduced  in 
their  proper  places.  Thus  it  will  h6 
seen  this  new  edition  has  a  eonslderablj 
enhanced  value.**— 5o/icttor«*  Journal, 
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HERTSLET-S  THEATIES  of  Commerce,  Navigation, 

Slave  Trade,  Post  Office  CommimicutEoBB,  Copyright,  &c ,  at  prment 

Bubsiiting  between  Great  Britain  siid  Foreign  Powers     Compiled  from 

Authentic  Documents  by  £dwaiid  Hertslet,  Esq.,  Librarian  and 

'Keeper  of  the  Papers  of  the  Foreign  Office.  Vol.Xll.  8vo.  30i.  clotll. 

Vol.  XII.  iiidiiiles  an  Indkx  of  Subjects  lo  the  Twelve  publisbed 

Volumes,  which  u  also  sold  separately,  price  lOi.  in  cloth  boards. 

•,•  nil  1,  prici  12.,!    Toi.  a,  priti  i2i.t    Vol.  S,  pri«  Kt.;  Fo!.  4, 

prietUi.;  rol.  S.prictiOt.;    yiil.e,pHce  iSi.t  Vol.J.prictaOt.: 

Vol.  8,  prict  30).  i  rol.9,pFicta(h.t  Fot.iO,  price  30i.i  /'ti.  11. 

price  30i.,  noji  bt  had  iiparatrly  to  etmphte  ult,  or  Ike  ll'trk  aag 

bt  had  compute  i»  twiive  Volumei,  pHee  &\* :  5:  boardi. 


8TABKIE  ON  BIiANDBB  AND  IiXBEI..— Third  Edition. 

STARKIE'S  TKliATlSR  on  the  LAW  of  SLANDER 
and  LIBEL;  including  MALICIOUS  PROSECUTIONS,  CON- 
TEMFrS  of  COURT,  So.;  also  the  Pleading  nnd  Evidence,  Civil 
'and  Criminal,  with  Forms  and  Precedents.  Third  Edition.  Bv 
U.  C.  PoLKARD.  Ban  liter- at- Law.    1  thick  vol.  medium  8vo.,42t.cl. 

"  ^aonlc■^■llTIh■t  Mr.  Folkurrl  h»       iiM."-Sili€ni>ri'  Jtmntml. 
Mltd  ID  il»  fill  itiKhiTBt  of  hl<  Mitrotu  "l-ht  ruull  1>  •  oluiblt  •ddhion  ts 

duiT.  ua  lit  an  inn  i£u  ba  >ill  ••ri>.  the  Uwyit'i  Ubnrr  'liii-h  for  ooxii  ytm 
u  \t  nill^^Dbiain,  th«  Fnitnd*  of  lb*       hit  btcB  Biicti  ittdtd."— Juiih  tf  (if 

"Id  Dili  miiici  tlu  piutBl  •dllliM  "  Una  h(«<im»  Ui  (ki>  *dill«  h  win 

dwrTFi  nn  hi|h  pnlH.  li  bu  b«>  b*  t-nu*  Au  Mr.  Palkirt  hm  Bofimid 
D.nii  1(l»r>Hglra>tciiitd,  utd,  uhru  bli  tuk  airrbll*  indmir.  liiinlltlM 
w«  bait  bHD  able  Id  riamliM.  iba  nkodtra  nirb  ■  InitlH  ifamld^iKa  bna  ra^dhad, 
Ewi.  dowD  IS  tha  Tfrv  luatt  uDd  tstba       awl  ii  ii  nil  IbM  ll  ihgtildntiaa  U^n 


awl       aditfdn»?> 
HI       a)  Ml.  Foliian 


Jt'B  CHAKITABI>&  TBUBTB.— BeeoBd  EdlHoo. 

THE    LAW  of  CHARITABLE     JKUtiTS;    with    ihe 

Statutes,  including  those  to  18G9,  the  Orders,  Regulationn  and  Instruc- 
tions issued  pursuant  thereto,  and  a  Selection  of  Schemes,  with  Notes. 
By  Owen  Davies  Tudor,  Eih|..  of  the  Middle  Temple,  Bsnitter  - 
La*,  Author  of 'Leading  Cases  in  Equity.'  Second  Edition,  cont 
ing  all  the  recent  Statutes  and  Deciiione.     Post  6vo.  ISt  dolh. 

L-wD^Hiit  P*roiirn*.*hVa  d^Hrvaalr      AViriim' .&>n»/.   '°' 
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Qaeitions  and  Answers  (Hilary  Term,  1879).    V.  Final  Examlaaiioa  Qaewtona  aud  Anawcra  CBlstcr 
Term,  1873).    VL  Answers  to  Correspoiidenis. 
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THB  XJkW  EXAMINATION  JOURNAL-Contln«ed. 

CONTENTS  OF  Wo.  IL— Hilary,  1870. 
I.  Nnttbythe  Editor.    II.  On  Atiomoieut  in  Morifiite^    III.  DiircttoflBipor*»it  reenit  DecKlona. 
IV.  Interoie^me  Kkamfnuloo  QuMitoiii)  uid AMwm  (M.  T.  IMV).    V.  Vmal  £xuiiliiailooUuc»iloM 
and  ADkwen  (H.  T.  lS7u).    Vi.  Corrctpondvucb 

CONTENTS  OF  No.  I.— Michaelmas,  1869. 
I.  Coanty  CowtP,  tbeir  Merits  utd  Dtfarf  •  •■  Locml  Trtbimato :  by  tbc  Editor.    II.  Nummary  of  new 
l>ccl*loos  In  Banco  and  at  Nid  Priii>.    III.  AoalyiU  of  ibe  more  Important  practical  Scatntc*  of  ss  ac 
S3  Viet.   IV.  InternedJaie  ExamlnailoD  QneMlon*  and  Annrera  (T.T.  IMS).    V.  Plaai  Examh  alion 
QucUloM  and  Aaawen  (.H.  T,  1160).    VL  Noie«  on  tbc  BkaBlnatlona.    Vll.  Carre«pob«i«uce. 

*•*  Copies  of  Vol.  I.  of  the  Lam  Examination  Journal,  containing 
tTos.  1  to  14,  with  full  Indexes  and  Tables  of  Cases  cited,  may 
now  he  had,  price  16#.  bound  in  cloth, 

INGRAM'S  LAW  OF  COMPENSATION.— Second  Edittoa. 

COMPENSATION  TO  LAND  AND  HOUSE 
OWNERS :  being  a  Treatise  on  the  Law  of  the  Compensation  for  In- 
terests in  Lands,  &c.  payable  by  Railway  and  other  Public  Companies; 
with  an  Appendix  of  Forms  and  Statutes.  By  Thomas  Dunbar 
Inoram,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law,  now  Professor  of 
Jurisprudence  and  Indian  Law  in  the  Presidency  College,  Calcutta. 
Second  Edition.  By  J  J.  Elmes,  of  the  Inner  Temple,  Esq.,  Barrister- 
at^Law.     Post  8  vo.  1 2s.  cloth. 


**  Whether  for  companies  taking  land  or 
holding  it,  Mr.  Inxrani's  volame  will  be  a 
welcome  fiu><l*&  ^vith  this  in  hit  hand  the 
legal  adviser  of  a  company,  or  of  an  owner 
and  occupier  whose  property  is  uken,  and 
who  demands  compensation  for  it.  cannot 
fail  to  perform  his  daty  rightly."— Zrftw 

"  This  work  appears  to  be  carefnlly  pf- 

1  tared  as  regards  its  mutter.  This  edition 
s  a  third  larger  than  the  flrst;  it  contains 
twice  as  many  cases,  and  an  enlarged 
index.  It  was  ranch  called  for  and  doiibt- 
less  will  be  found  very  utefni  by  ths  prac> 
titioner."— Lew  Mmgtniii*. 

**  'Jlie  appearanre  upon  the  title  page  of 
th«  words  Second  Edition  attests  in  the  most 


conclnsiva  manner  that  Mr.  Ingram  has 
rightly  measured  the  requirements  of  the 

erofession  when  he  designed  the  monograph 
efore  us.  The  appendix  contains  no  less 
than  sixty  forms  required  in  the  practice  of 
this  branch  of  the  law  and  the  statutes  and 

ftartsorstatutesin which iiisembodied  The 
ndex  is  very  ample.  I'hus  it  will  be  seeu 
to  be  a  book  very  valnable  to  all  solicitors 
who  may  be  concerned  for  railways  or  for 
the  persons  whose  properties  are  affected 
by  them."— I4W  7Vjim#,  »tc9nd  nciie0. 

**  His  explanations  are  clear  snd  accurate, 
and  he  constantly  endeavours  not  only  to 
state  the  effect  of  the  Isw  which  he  is 
•noncisting,  but  slso  to  show  the  piinciplo 
upon  which  it  rssu."— il/AffMnan. 


80RIVEN  ON  COPYHOLDS.— FifKh  Edition  1>T  Stalmaa. 

A  TREATISE  ON  COPYHOLD,  CUSTOMARY 
FREEHOLD,  and  ANCIENT  DEMESNE  TENURE,  with  the 
Jurisdiction  of  Courts  Baron  and  Courts  Leet.  By  John  Scriven,  Ser* 
jeant  at  Law.  The  Fiflh  Edition,  containing  references  to  Cases  and  Acts 
of  Parliament  to  the  present  time.  By  H  enry  Stalman,  Esq.,  of  the 
Inner  Temple,  Barrister-at-Law.  A  bridged  in  1  vol.  royal  8vo.  30j.  cloth. 


DAVIS'S  CRIMINAL  LAW  CONSOLIDATION  ACTS. 

THE  CRIMINAL  LAW  CONSOLIDATION  ACTS, 

1861 ;  with  an  Introduction  and  practical  Notes,  illustrated  by  a 
copious  reference  to  Cases  decided  by  the  Court  of  Criminal  Appeal. 
Together  with  alphabetical  Tables  of  Offences,  as  well  those  punish- 
able upon  Summary  Conviction  as  upon  Indictment,  and  including  the 
Offences  under  the  New  Bankruptcy  Act,  so  arranged  as  to  present  at 
one  view  the  particular  Offence,  the  Old  or  New  Statute  upon  which 
it  is  founded,  and  the  Limits  of  Punishment;  and  a  full  Index.  By 
James  Edward  Davis,  Esq.,  Barrister-at-Law.    12!no.  lOi.  cloth. 
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Mv.  <!^lie'0  Mnqi^ttvial  Wiovf^fi. 


Oke's  Laws  as  to  Licensmg  Inns,  &c.  &c ;  containing  the 

Licensing  Act,  1872,  and  the  other  Acts  in  force  as  to  Ale-hoases, 
Beer- houses,  Wine  and  Refreshment-houses,  Shops,  &c.,  selling 
Intozicatine  Liquors,  and  Billiard  and  Occasional  Licences. 
SysteniaticiHly  arrancred,  with  Explanatory  Notes,  the  authorized 
Forms  of  Licences,  Tables  of  Offences,  Index,  &c.  By  Gkorgb 
C.  Oke,  Chief  Clerk  to  the  Lord  Mayor  of  London.  Post  8vo. 
lOx.  cloth. 

"It  is  ruperfluouf  to  recommend  any 'work  on  magisterial  law  which  bean  the 
name  of  Mr.  George  C.  Oke  on  the  title  page.  That  gentleman's  treatises  are  standard 
authorities,  and  they  deserve  the  esteem  in  which  they  are  held.  Mr.  Oke  is  not  only 
a  well-read  ami  industrious  author,  but  he  has  a  long  and  lirst-class  experience  ia 
the  administration  of  magisterial  law.  We  ate  sure  that  lawyers  who  hHve  licensing 
cases,  and  magistrates  who  have  to  administer  the  new  act,  will  be  very  glad  to 
hear  that  Mr.  Oke  has  published  a  treatise  on  the  subject.  This  treatise,  which 
Mr.  Oke  modestly  describes  as  little,  Is  a  comprehensive  manual.  The  law  is  cited 
in  a  manner  eaf  y  oT  reference.  Tliere  are  explanatory  notes,  a  table  or  forms,  some 
of  them  nilginal,  a  table  of  offences,  and  a  copious  index.  Mr.  Oke  also  gives  a 
very  clear  exposition  of  the  much  disputed  sections  46  and  46  of  the  new  Licensing 
Act." — /xMT  Journal. 

**  Mr.  Oke  has  lately  brought  out  by  far  the  beat  edition  of  the  act,  or  perhaps  we 
should  say  a  treatise  on  it.  Everything  appears  to  be  given  which  can  by  possi- 
bility be  required,  and  the  forms  are  abundant"— Zaw  Times, 

Oke*8   Uagisterial    S3rnop8i8;    a  Practical  Onide   for 

Magistrates,  their  Clerks,  Attornies,  and  Constables;  Summary  Con- 
victions and  Indictable  Offences,  with  their  Penalties,  Punishments, 
Procedure,  &c. ;  being  alphabelically  and  tahularly  arranged:  with 
a  Copious  Inde.x.  hleventh  Edition^  much  enlarged,  tiy  George  ' 
C.  Oke,  Chief  Clerk  to  the  Lord  Mayor  of  London.  In  2  vols.  8vo* 
cloth. 

"  Mr.  Oke,  In  his  preface  to  the  eleventh  edition,  alludes  to  the  unusually  ex- 
tensive alterations  in  and  additions  to,  the  already  wide  Jurisdirtion  ofjuatices  of 
the  peace  effected  by  Parliament  during  the  sessions  of  1S69,  1870  and  laJl.  The 
Insertion  of  many  new  titles  and  much  new  matter  has  by  such  legislation  been 
rendered  necessary,  while  other  titles  have  been  enlarged,  rewritten,  or  condensed, 
OS  the  experience  of  the  author  has  suggested.  Several  mmute  changes  have  also 
been  made  in  the  references.  Upon  all  these  improvements  the  author  tells  us  that 
he  has  bestowed  his  personal  attention  and  the  utmost  care.  We  have  therefoiv  a 
perfect  guarantee  of  the  accuracy  and  propriety  of  all  that  is  novel  in  the  eleventh  , 
edition.  We  earnestly  recommend  to  the  higher  classes  of  this  country  Mr.  Oke*a 
Synopsis,  not  as  a  mere  reference  index  or  dictionary  to  be  snatched  up  at  a  moment 
of  pressing  need,  but  as  a  subject  of  quiet  study.  In  conclusion,  we  beg  to  tender 
our  warmest  thanks  to  Mr.  Olie  for  the  immense  boon  conferred  by  him  on  the  legal 
profession,  the  magistracy,  and  the  whole  community  by  his  Synop:>is,  which  now, 
as  on  a  former  occasion,  we  venture  to  designate  as  the  standard  guide  of  the  mairia- 
terial  bench,  and  the  indispensable  companion  of  every  justice  of  the  peace." — Lato 
Journal. 

0ke*8  Magisterial  Fonnnlist ;  being  a  Complete  Collec- 
tion of  Forms  and  Precedents  for  practical  use  in  all  Cases  out  of 
Quarter  SessionSi  and  in  Parochial  Matters,  by  Magistrates,  their 
Clerks,  Attornies  and  Constables.     By  George  C.  Oke,  Author  of 


6- 


O 


©■ 


MESSRS.  BUTTERWORTH,  7  FLEET  STREET,  E.C.    35 


-O 


**The  Magisterial  Synopsis.*'  &c.  Fourth  JEditUm,  enlarged  and 
improved.    8vo.    38j.  cloth. 

"  Tbls  work  Is  too  well  known  to  need  enlogy ;  it  U  In  nnirersal  use  In  mtglst rates' 
eourt«.  It  hat  been  out  of  print  for  aome  time,  and  a  new  edition  was  urgently 
required.  We  belieTe  that  Mr.  Oke  purposely  delayed  it  that  it  might  be  made 
contemporaneous,  or  nearly  so,  with  the  'Synopsis.'  The  contents  are  brought 
down  to  the  end  of  last  year,  and  consequently  it  includes  all  the  forms  required 
by  the  new  statutes  and  decisions  of  the  six  years  that  have  elapsed  since  the 
publication  of  the  third  edition.  It  is  a  book  that  has  been  known  so  long  and  so 
extensively,  that  no  further  description  of  it  is  needed  now." — £mw  Timet, 

0ke*8  Handy  Book  of  the  Game  and  Fishery  Laws; 

containing  the  whole  Law  as  to  Game,  Licences  and  Certificates, 
Poaching  Prerention,  Trespass,  Rabbits,  Deer,  Dogs,  Birds  and 
Poisoned  Grain  throughout  the  United  Kingdom,  and  Private  and 
Salmon  Fisheries  in  England.  Systematically  arranged,  with  the  Acts, 
Decisions,  Notes,  Forms,  Suggestions,  &c..  By  George  C.  Oke, 
A iithor  of  * '  The  Magisterial  Synopsis,*'  &c.  Second  Edition,  1 2mo. 
IDs.  6£^.  cloth. 

*'  Mr.  Oke's  name  on  a  title  page  is  a  guarantee  for  at  least  a  thoroughly  practical 
work.  He  knows  precisely  what  is  wanted,  and  he  supplies  it.  The  arrangement  is 
new  and  very  convenient.  It  is  what  it  professes  to  t>e,  a  handbook  for  the  sports- 
man and  his  legal  adviser." — Law  TimeM, 

Oke's  Law  of  Tnmpike  Roads ;  comprising  fhe  whole 

of  the  General  Acts  now  in  force,  including  those  of  1861 ;  the  Acts 
as  to  Union  of  Trusts,  for  facilitating  Arraneements  with  their 
Creditors;  as  to  the  interference  by  Railways  with  Roads,  their  Non- 
repair, and  enforcing  Contributions  from  Parishes,  &c.,  practically 
arranged.  With  Cases,  copious  Notes,  all  the  necessary  Forms,  and 
an  elaborate  Index)  &c.  By  Gborob  C.  Oke.  Second  Edition, 
12mo.     ]8<.  cloth. 

**  All  Mr.  Oke's  works  are  well  done,  and  his  '  Turnpike  Laws '  is  an  admlrab)* 
specimen  of  the  class  of  books  required  for  the  guidance  of  magistrates  and  legal 
practitioners  in  country  districts."— ^oUcttors'  JoumaL 


c- 


OUBN'8   PUBLIC   HEALTH    AND  LOCAL  OOVSRNMENT. 
Siztb  Edition.     And  8UPPLEMSNT|   1873. 

The  LAW  relating  to  PUBLIC  HEALTH  and  LOCAL 
GOVERNMENT:  including  the  Law  relating  to  the  Removal  of 
Nuisances  injurious  to  Health,  the  Prevention  of  Diseases,  and  Sewer 
Authorities.  With  Statutes  and  Cases.  By  W.  CuNNiNbHAuGLEK, 
Barrister-at«Law.    Sixth  Edition.     Post  8vo.    SQt.  cloth. 

*««  The  Supplement,  containing  the  relative  Aete  of  1872,  may  he 
had  separately,  price  7i.  Gd,  eloth. 
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TOMKIN8'  ZN8TITUTB8  OF  ROK^  LAW. 

THE  INSTITUTES  of  ROMAN  LAW.  Part  L.^on- 
taining  the  Sources  of  the  Roman  Law  and  its  External  History  till 
the  Decline  of  the  Eastern  and  Western  Empires.  By  FaEDERiCK. 
Tonkins,  M.A.,  D.C.L.,  Barrister  at  Law,  of  Lincoln's  Ino.  Ro^al 
8vo.  12f.  cloth.     (To  be  completed  in  Three  Parts.) 


*  This  work  promiics  to  b«  an  Important 
and  Taloable  contribaiiun  to  the  Study  of 
tba  Komiu  Law.'*—L«»  Mttg»Miut, 

**  'ilu«  vork  is  pronoauccdby  iti  author 
to  be  strictly  cUmeotary.  Bat  in  regard 
to  the  labour  bestowed,  the  research  exer- 
cised, and  the  materials  brought  together, 
it  seems  to  desert'e  a  more  ambitious  title 
than  that  of  an  elemeotsry  treatise.  The 
chapter  on  Legal  Insiructioo,  detailing  the 


systems  of  legal  education  pursued  in  the 
various  epochs  of  Home,  reflects  great 
credit  on  the  author,  and,  so  far  as  we 


know,  is  purely  original,  in  the  sanse  that 
no  preceding  £nKli»h  writer  has  collated 
the  matter  therein  contained.*'— -jLm» 
Juvrumi, 

**  Dr.  Tomkins  has  chosen  his  subject 
wisely  in  at  least  one  respect,  there  can  be 
no  doubt  that  a  good  introductory  treatise 
on  the  Koman  Law  is  sorely  needed  at 
present.  'I'he  present  part  is  only  an  in- 
stalment. But  the  present  pan  is  unques- 
tionably both  valuable  in  itself  and  of 


good  promise  for  the  future.  We  know  of 
no  other  book  in  which  anything  like  chc 
same  amount  of  information  can  be  ac- 
quired with  the  same  ease.  We  shall  look 
with  great  interest  for  the  publication  of 
the  remainder  of  this  treatise.  If  the 
second  part  is  as  well  executed  as  the  first, 
and  bears  a  due  proportion  to  it,  we  think 
the  work  bids  fair  to  become  the  sundard 
text-book  for  i^nglish  students.**— iMics- 
t^s*  Jourmml. 

"  Of  all  the  works  on  the  Roman  T.aw 
we  believe  this  Will  be  the  best  suited  to 
law  students.  Mr.  Tomkins  gives  us  a 
simple  Knglish  history  of  Roman  Law. 
arranged  most  lucidly  with  marginal  notes 
and  urinted  in  a  form  calculated  for  eaay 
reading  and  retention  in  the  memory.  We 
welcome  the  book  of  Mr.  Tomkins.  It  ia 
calculated  to  promote  the  stud^  of  Itonan 
Law,  and  both  at  the  universities  and  ia 
the  Inns  of  Court  it  is  a  work  which  maj 
safely  and  beneficially  bt  employed  as  a 
text-book."— !.«»  2\mi§s, 


DRSWRY'8    BQUZTY 

A  CONCISE  TREATISE  on  the  Principles  of  EQUITY 
PLEADING,  witli  Precedents.  By  C.  Stewart  Drcwry,  Esq.,  df 
the  Inner  Temple,  Barrister  at  Law.     12mo.,  6s.  boards.. 

COMTINTS:— What  Persons  are  entitled  to  sue  in  Equity,  and  in  what  manner  to  sue. 
— Uf  the  Modes  of  instituting  a  Suit  in  Kquitv.— Of  the  Defence  of  Suits.— Of  Pleas. 
—Of  Answers.— Of  Amended  Bills.— Of  Kevivor  and  Supplemental  Bills.— Of  Inter> 
locutory  Applications  —Of  the  Proceedings  on  going  into  Lvidence.— Of  Appeals. 
—Conclusion.— Appendix  of  Frecedenu. 

*'  Mr.  Drewry  will  be  remembered  by      he  describes  the  principles  and  general 


many  as  the  author  of  the  very  iwpular 
and  excellent  treatise  on  the  Practice  in 
If^uity.  He  has  now  contributed  to  the 
library  of  the  lawyer  another  work  of 
equal  value,  written  for  younger  members 
ol  the  profession  and  for  students,  in  which 


rules  of  £quity  Pleading.  It  will  be  found 
of  great  utility,  as  iniroduetory  to  the  mora 
el  aborate  treatises,or  to  refreshthe  memory 
after  the  study  of  the  larger  books.**—/ 

3'fMM. 
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WXUiIAMB    ON    PLEADING   AND    PRACTXCS. 

An  INTRODUCTION  to  the  PRINCIPLES  and 
PRACTICE  of  PLEADING  in  the  SUPERIOR  COURTS  of 
LAW,  embracing  an  outline  of  the  whole  Proceedings  in  an  Action 
at  Law,  on  Motion,  and  at  Judges*  Chambers;  together  with  the  Rules 
of  Pleading  and  Practice,  and  Forms  of  all  the  principal  Proceedings. 
By  Watkin  Williams,  M.P.,  of  the  Inner  Temple,  Esq.,  Barrister 
at  Law.    8vo.    12x.  cloth. 

Mr.  'Williams 4ias  undertaken  a  worit  re- 
quiring great  care  in  its  treatment ;  but  we 
nave  no  hesitation  in  saying  that  he  has 
brought  to  bear  on  his  task  powers  of  ar* 
raogenient  and  clearoeaa  of  expression  of 
no  ordinary  character,  and  has  produced 
a  work  creditable  to  himself  and  useful  to 
the  Profession.  For  the  Student  especially 


the  book  has  features  of  peculiar  value, 
it  is  at  the  same  time  scientific  and  prac- 
tical, and  throughout  the  work  there  is  a 
judicious  union  of  general  principles  with 
a  practical  treatment  of  the  subject,  illus- 
trated by  forms  and  examples  of  the  waia 
proceedings.'*— h/arwi. 
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GLEN'S   I.AW  OF  HI6HlVAY8.~8econd  Sdltton. 


THE  LAW  of  HIGHWAYS:  comprising  the  Highway 
Acts  1835,  1862  and  1864:  the  South  Wales  Highway  Act:  the 
Statutes  and  Decisions  of  the  Courts  on  the  subject  of  Highways, 
Bridges,  Ferries,  &c.,  including  the  Duties  of  Highway  Boards,  Sur* 
veyors  of  Highways,  the  Law  of  Highways  in  Local  Board  of  Health 
Districts;  Highways  affected  by  Railways,  and  Locomotives  on  High- 
ways. With  an  Appendix  of  Statutes  iu  force  relating  to  Highways. 
By  W.  Cunningham  Glen,  Esq.,  Barrister-at-Law.  Second  Edition, 
Post  8vo     20x.  cloth. 


*'  'J'hose  who  hav«  Deed  of  informatloa 
on  the  Law  as  it  i»,  could  not  ntsort  to  a 
moie  trastworthy  adviser  than  this  Work 
of  Mr.  Gieo. ,  It  is  coaveniently  arraog*^d 
aud  capitally/because  copiously, iodexed.'* 
—Law  Timut, 

"  Mr.  <«l«n  undertook  a  Work  that  was 
really  required  not  only  by  the  proiession 
but  by  a  large  class  of  pe* sons  iatereMed 
in  the  Law  of  Highways,  aud  Mr.  c-ilen'a 
official  position  has  no  doubt  qualified  bira 
peculiarly  to  discharge  such  a  task  with 
efficiency.  Mr.  Glen  has  succeeded  io 
what  he  here  proposes,  and  his  Treatise 
will  be  indispensable  to, all  practitioners 
interested  iu  the  Law  of  Highways  "— ^- 
lieitort*  Journat. 

*'  Altogether  we  may  confideoily  venture 
to  confirm  the  statement  in  the  pn* face,  that 
it  may  oow  fairly  claim  to  be  recognized 
as  a  standard  authority  on  the  lawof  hiKh« 
ways  by  those  who  are  engaged  officially 
or  otherwise  io  the  administration  of  that 
branch  of  the  law.  It  is  so.  as  we  from  per- 
sonal knowledge  can  affirm,  and.  we  may 
add,  that  it  is  received  by  them  as  a  trust- 


worthy guide  in  the  discharge  of  ihelr 
onerous  duties."— /wi0  Times  ion  %nd  Edit\ 

**  I  he  present  edition  of  Mr.  Glen's  work 
coutaics  a  great  deal  of  valuable  matter 
which  isentireljrnew.  I'o  those  interested 
in  the  law  of  highways  this  manual  as  it 
now  apuenrs  will  he  found  a  safe  ami  efficienc 
guide.'  — £«»  Magmsiut  {an  Znd  Edition). 

**  The  general  law  upon  the  subject  is  set 
forth  with  a  care  and  lucidity  deserving  of 
great  praise,  and  a  good  index  facilitates 
reference,  and  renders  this  work  the  mosc 
complete  on  this  imnortant  subject  whirb 
hns  yet  been  publisQed."— J«x/i4«  of  tk§ 
Pemc», 

**  We  need  say  nothing  further  of  this  se- 
cond edition  than  that  we  think  it  likely  to 
maintain  fully  the  reputation  obtained  by  its 
predecessor.  It  has  the  advantages,  by  oo 
means  unworthy  nf  consideration,  of  being 
Wfll  printed  and  well  indexed,  as  well  as 
well  arranged,  and  a  copious  index  of  sta- 
tutes renders  it  a  perfect  compendium  of 
the  authorities  bearing  in  any  way  od  the 
law  of  highways."— SMicfVerr  Jcvnol  on 
tkt  Stieond  Edition, 


GLEN'S  POOR  liAW  ORDBRS.— Seventli  Bdltlon. 

The  GENERAL  CONSOLIDATED  and  other  ORDERS 
of  the  POOR  LAW  COMMISSIONERS  and  the  POOR  LAW 
BOARD;  with  e.xp1anatory  Notes  elucidating  the  Orders,  Tables  of 
Statutes,  Cases  and  Index  to  the  Orders  and  Cases.  By  W.  C.  Glen, 
Esq.,  Barrister  at  Law.     Seventh  Edition.     Post  8vo.    21s.  cloth. 


FINItASON   ON    HBREDtTARY    DIGNITIES. 

A  DISSERTATION  on  the  HISTORY  of  HEREDI- 
TARY DIGNITIES;  pyticularly  as  to  their  course  of  Descent 
and  tlieir  Forfeiture  by  Attainder ;  with  Special  Reference  to  the 
Earldom  of  Wiltes.  By  W.  F.  Finlason,  Esq ,  Barrister  at  Law. 
8vo.    5s.  cloth. 

**  As   an  inquiry  into  an  important  fully  the  modes  in  which  dignities  may 

question  of  peerage  law,  it  cannot  fall  be  forfeited.     We  heartily  recommend 

to  have  much  interest  for  not  a  few  it  as  a  pleasant  study  to  laymen  and 

readers."— /;ai9  Magcuine.  lawyers.^'— Low  Timu. 

*'  Mr.  Finluon  discusses  very  oax^ 
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WZaBABI    ON   WIXiL8.-Foiirth  Sdition. 

An  EXAMINATION  of  the  RULES  of  LAW  respecting 
the  Admission  of  EXTRINSIC  EVIDENCE  in  Aid  of  the  INTER- 
PRETATION of  WILLS.  By  the  Right  Hon.  Sir  Jau es  Wioram, 
Knt.  The  Fourth  Edition  prepared  for  the  press,  with  the  sanction 
of  the  learned  Author,  by  W.  Knox  Wioram,  M.A.,  of  Lincoln's 
Inn,  Esq  ,  Barrister  at  Law.     8vo.  lis.  cloth. 


**  In  the  celebrated  trvuise  of  Sir  James 
Wigraui,  ihe  rules  of  law  are  stated,  dis- 
cussed and  explained  lu  a  uiaiuifr  which 
has  excited  the  admiratioa  of  every  iudite 
who  has  had  to  consult  h,*'-^Lord  hints- 
dmn,  in  m  Privg  C^umeii  Jmdgimtntt  Jk/jt 
8/ik,  IRflB. 

**  There  can  be  no  doubt  that  the  notes 
of  &lr.  Knox  Wigrani  have -enhanced  the 
value  of  the  wora,  as  affordinir  a  ready 
reference  to  recent  cases  on  the  sub.ects 
embraced  ot  arising  out  of  Sir  James 
Wigram's  propositions,   and   which  fre- 


quently give  additional  svtiporC.  and  in 
some  instaocrs  an  extension  to  the  origioal 
text.*'— L«w  Ckromie/t> 

"  Cndersiood  aa  yeaeral  gxiides,  tb« 
propositions  established  by  i»tr  Janes 
w'iirram's  l>ook  are  of  the  highest  valae. 
But  whatever  view  may  be  entertained, 
the  book  ii  one  which  will  always  be 
highly  prised,  and  is  now  presented  in 
a  very  satisfaciory  ahape.  thanks  to  the 
industry  and  iuielngence  displayed  in  the 
notes  by  the  present  e<liu>r/*--<Se/>ct<*rs* 
Jamrnal  and  tUporttr, 


FRY'S    SPECIFIC    PBRFORMANCB    OF    CONTRACTS. 

A  TREATISE  on  the  SPECIFIC  PERFORMANCE 
of  CONTRACTS,  including  those  of  Public  Companies.  By  Edward 
Fry,  B.A.,  of  Lincoln's  Inn,  Esq ,  Barrister  at  Law.    8vo.  I6s.  cloth. 


**  Mr.  Fry's  work  preseou  in  a  reason- 
able compass  a  large  quantity  of  modem 
learning  on  the  subject  of  contracta,  with 
reference  to  the  common  remedy  by  specific 
performance,  and  will  thus  be  acceptable  to 
the  profession  generslly.**— £«»  Chnniclt, 

**  There  is  a  closeness  and  clearness  in 
its  style,  and  a  latent  fulness  in  the  expo- 
sition, which  not  only  argve  a  knowledge 


of  the  law,  but  of  those  vary  las  circom- 
stances  in  human  society  to  which  the  lav 
has  to  be  applied.**— ^pec/eMr. 

**  Mr.  Pry's  elabordte  essay  apmars  lo 
exhaust  the  suboect,  on  which  he  has  citc4 
and  brought  to  besr.  with  great  diligenc*. 
some  IJMi  cases,  which  include  those  of 
the  latest  repoKs."— £«»  AUgmMtma  mmd 
Rtvi(tw» 


PHILLIPS'S   IsAW  OF  LUNACY. 

THE  LAW  CONCERNING  LUNATICS,  IDIOTS, 
and  PERSONS  of  UNSOUND  MIND.  By  Charles  P.  Phillips, 
M. A.,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law,  and  CommissioDer  in 
Lunacy.    Post  8vo.,  18t.  cloth. 

«*  Mr.  Phlllipa  has,  in  his  very  com-      prescut  law,  as  well   m  the  practicp, 
pleie,  rlaborate  ami  useful  volume,  pre-      relaliug  to  lanacj.**— / 
•enled  ut  with  an  excellent  view  of  th« 
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BRABROOK'S    NEW    WORK    ON    CO-OPERATION. 

THE  LAW  and  PRACTICE  of  CO-OPERATIVE  or 
INDUSTRIAL  and  PROVIDENT  SOCIETIES;  including  the 
Winding-np  Clauses,  to  which  are  added  the  Law  of  France  on  the 
same  subject,  and  remarks  on  Trades  Unions.  By  Edward  W. 
Brabrook,  F.S.A.,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law,  As- 
sistant-Registrar of  Friendly  Societies  in  England.  6s.  cloth. 
"  A  Tolame  which  will  he  very  cor-       tained  In  it  are  valuable  and  intenst- 


ditlly  welcomed  by  the  associations  of 
which  it  treats  and  by  their  legal  advi- 
aerd." — Law  Times. 

**  At  the  present  time  when  so  much 
attention  is  directed  towards  the  working 
of  Industrial  and  l*rovident  Societies 
and  Trades  Unions,  with  all  their  unen- 
viable notoriety,  Mr.  Brabrook's  little 
work  on  the»e  societies  is  opportune, 
and  the  statistics  acd  information  con- 


ing."— Law  Magagine. 

*'  The  fullness  of  knowledge  is  exhi- 
bited throughout  this  practical  unpre- 
tending and  handy  little  book  of  infor- 
mation for  all  whom  it  concerns." — 
Morming  Pod. 

**  The  author  speaks  with  practical 
experience  and  auiliority." — Ofaervtr. 

**  The  little  volume  is  comprehensive 
and  valuable."— iireir«q^(Ae  WorUU 


COOMBS'     SOLICITORS'    BOOKKEBPING. 

A   MANUAL  of  SOLICITORS'. BOOKKEEPING: 

comprising  practical  exemplifications  of  a  concise  and  simple  plan  of 

Double  Entry,  with  Forms  of  Account  and  other  books  reiatinj?  to 

Bills  of  Costs,  Caah|  &c.,  showing  their  operation,  giving  directions 

fur  keeping,  posting  and  balancing  them,  and  instructions  for  drawing 

costs.     Adapted  for  a  large  or  small,  sole  or  partnership  business. 

By  W.  B.  Coombs,  Law  Accountant  and  Costs  Draftsman.     I  vol., 

8vo.     10s  6//.  cloth. 

*»*  The  variouM  Account  Books  described  in  the  above  work,  the  Forms  of  which  art 
Copyright^  may  be  had  from  the  PubtisherSt  at  the  prices  stated  in  the  work  at  page  87i. 

**  The  author  of  the  above,  relying  on       commencement  to  their  ultimate  con- 


the  well-known  fact  that  solicitors  do 
not  like  intricate  bookkeeping,  has  pre- 
sented to  tliat  branch  of  the  profession  a 
work  in  which  the  really  superfluous  has 
been  omitted,  and  that  only  which  is 
necessary  and  useful  in  the  ordinary 
routine  in  an  attorney's  office  has  been 
retained.  He  has  performed  his  task  in 
a  masterly  manner,  and  in  doing  so  has 
given  the  why  and  the  wherefore  of  the 
whole  system  of  Solicitors'  Bookkeeping. 
The  volume  is  the  most  comprehensive 
we  remember  to  have  seen  on  the  sub- 
ject, and  ttom  the  clear  and  intelligible 
manner  in  which  the  whole  has  l>een 
worked  out  it  will  render  it  unexcep- 
tionable in  the  hands  of  the  student  and 
the  practitioner." — Law  Magatine. 

"Throughout  the  pro  fortnd  account 
books  most  of  the  different  matters  of 
business  which  usually  arise  in  a  solici- 
tor's ofllce  have  been  passed  from  their 


elusion.  The  bill  book  contains  pre- 
cedents of  bills  of  costs  illustrating  the 
correspondence  l>etween  that  and  the 
disbursement  book,  and  so  with  the  cash 
book,  ledger,  and  other  iMwks ;  every  item 
has  its  reference  and  any  intricate  points 
have  l>een  explained,  which  are  merits 
which  no  other  work  on  the  subject 
possesses;  indeed  so  clear  do  the  in- 
structions appear  that  a  tyro  of  average 
skill  and  abilities  with  application  could 
under  ordinary  circumstances  open  and 
keep  the  accounts  of  a  bivsines*;  and  so 
far  as  we  can  Judge  the  author  ha«  suc- 
ceeded in  his  endeavour  to  divest  solici- 
tors' bookkeeping  of  complexity,  and 
to  be  concise  and  simple  without  being 
inefficient.  We  cannot  dismiss  thU 
▼olume  without  briefly  commenting 
upon  the  excellent  style  in  which  it  la 
submitted  to  the  profession."— Z,aie 
Joumat, 


IiXJBHINGra'ON'S  NAVAL  PRIZE  XJLW. 

A  MANUAL  of  NAVAL  PRIZE  LAW.  By  Godfrey 
LvsniNOToy,  of  the  Inner  Temple.  Esq.,  Barrister  at  Law.  Royal 
8vo.     10s.  6d,  cloth. 
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TROWER'8  CHURCH   BUZLDZNG   ZiAWS. 

THE  LAW  of  the  BUILDING  of  CHURCHES, 
PARSONAGES,  and  SCHOOLS,  and  of  the  Division  of  Parishes 
and  Places.  By  Charles  Francis  Trowek,  M.A.,  of  the  Inner 
Temple,  Esq.,  Barrister  at  Law,  late  Fellow  of  Exeter  College,  Oxford, 
and  late  Secretary  of  Presentations  to  Lord  Chancellor  Weslbary. 
Post  8vo.  Sir.  cloth. 


**  A  good  book  on  this  subject  is  c&Ica- 
Iat«d  to  b«  of  considerable  service  boih  lo 
lawyers,  clerics  and  I&yme n ;  and  on  ihe 
Avhole,  after  taking  a  survey  of  the  work 
before  us  we  may  pronounce  it  a  usetal 
work.  Ic  coiitaiiii  a  great  mass  of  iul'or- 
niati  m  uf  essential  import  to  those  who 
as  parishioners,  legal  advisers  or  clergy- 


men are  concerned  with  glehes,  endow- 
nients.  disirut  chapel ries,  parishes,  eccl^ 
si&Mical  commissions  and  such  like  matters, 
aboat  which  the  public  and  notably  the 
clerical  public  seem  to  know  but  little,  but 
which  it  is  needless  to  say  are  nailers  of 
lauch  impvrtauce.**— i^sci/erf'  Jvmrtuii. 


FZEliD'S  IiAW  REI.ATING  TO  CURATES. 

The  LAW  RELATING  to  PROTESTANT  CURATES 
nnd  the  RESIDENCE  if  INCUMBENTS  or  their  BENEFICES  in 
ENGLAND  and  IRELAND.  By  C.  D.  Field,  M.A  ,  LL.D.,  late 
Scholar  of  Trin.  Coll  Dublin,  and  now  of  Her  Majesty's  Bengal  Civil 
Service;  recently  Judge  of  the  Principal  Court  of  Small  Causes  at 
Kishnaghur;  and  Registrar  of  Her  Majesty's  High  Court  of  Judi- 
cature at  Fort  William  in  Bengal ;  Author  of  the  Law  of  Evidence 
in  India,  &c.     Post  8vo.  6s.  cloth. 

"A    clear  and  concise  exposition  of  a        the  notice  of  solicitors,  but  of  considerable 
branch,  of  the  law  not  often  brought  under       interest  to  the  clergy.*'— Zav  Timtt, 


GRANT'S  LAW  OF  CORPORATIONS  IN  GENERAL. 

A  PRACTICAL  TREATISE  on  the  LAW  of  COR- 
PORATIONS in  GENERAL,  as  well  Aggregate  as  Sole;  including 
Municipal  Corporations,  Railway,  Banking,  Canal  and  other  Joint- 
Stock  and  Trading  Bodies,  Dean  and  Chapters,  Universities,  Colleges, 
Schools,  Hospitals,  with  qu<ui  Corporations  aggregate,  as  Guardians 
of  the  Poor,  Churchwardens,  Churchwardens  and  Oversrers,  &c.,  and 
also  Corporations  sole,  as  Bishops,  Deans,  Canons,  Archdeacons, 
Parsons,  &c.  By  James  Grant,  Esq.,  of  the  Middle  Temple,  Bar- 
rister at  Law.     Royal  8vo.    26s,  boards. 


O 


W^ILLS  ON  EVIDENCE<-Foiarth  EdiUon. 

AN  ESSAY  on  the  PRINCIPLES  of  CIRCUMSTAN- 
TIAL EVIDENCE.  Illustrated  by  numerous  Cases.  By  the  late 
William  Wills,  Esq.  Fourth  Edition.  Edited  by  his  Son,  Alfred 
Wills,  Esq.,  Barrister  at  Law.     8vo.  lOs.  cloth. 
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ROUSS'8    COPYHOLD    BNFRANOHISBMBNT    MANUAXt.^ 
Third  Sdition. 

The  COPYHOLD  ENFRANCHISEMENT  MANUAL; 

enlarged,  and  treating  the  suhject  in  the  Legal,  Practical  and  Mathe- 
matical Points  of  View ;  giving  numerous  Forms,  Rules,  Tables  and 
Instructions  for  Calculating  the  Values  of  the  Lord's  Rights;  Sugges- 
tions to  Lords'  Stewards,  and  Copyholders,  protective  of  their  several 
Interests,  and  to  Valuers  in  performance  of  their  Duties;  and  inclu- 
ding the  Act  of  1858,  and  Proceedings  in  Enfranchisement  under  it. 
By  RoLL4  RousB,  Esq., -of  the  Middle  Temple,  Barrister  at  Law. 
Third  Edition,  much  enlarged.     12mo.     10s.  6d,  cloth< 


"  This  new  editton  follows  the  plan  of 
its  predeceMor,  adopting  a  fivefold  divi- 
sion :—l.  The  Law.  2.  The  Practice, 
witli  Practical  Suggestions  to  Lords, 
Stewards  and  Copyliolders.  3.  The  Ma- 
thematical consideration  of  the  Subject 
in  all  its  Details,  with  Rules,  Tables  and 
Examples.  4.  Forms.  5.  The  Statutes, 
yrith  Notes.  Of  these,  we  can  only  re- 
peat what  we  have  said  before,  that  they 
exhaust  the  subject ;  they  give  to  the 
practitioner  all  the  materials  required  by 
nim  to  conduct  the  enfranchisement  of 
a  copyhold,  whether  voluntary  or  com- 
pulsory." — Law  Times. 

•♦  When  we  consider  what  favor  Mr. 
Rouse's  Practical  Man  and  Practical 
Conveyancer  have  found  with  the  pro- 


fession, we  feel  sure  the  legal  world  will 
greet  with  pleasure  a  new  and  impmved 
•edition  of  his  copyhold  manual.  The 
third  edition  of  that  work  is  before  us. 
It  is  a  work  of  great  practical  value, 
suitable  to  lawyers  and  laymen.  AVe 
can  freely  and  heartily  recommend  this 
volume  to  the  practitioner,  the  steward 
and  the  copyholder."— Losp  Maaazine, 

*'  Now,  however,  that  copyhold  tenures 
are  being  frequently  converted  Into  free- 
holds, Mr.  Rouse's  treatise  will  doubtless 
be  productive  of  very  extensive  benefit ; 
for  it  seems  to  us  to  have  been  very  care- 
fully prepared,  exceedingly  well  com- 
posed and  written,  and  to  indicate  much 
experience  In  copyhold  law  on  the  part 
of  the  author. "—&^o/fet<or«'  Joumc^. 


BENHAM'S    BTUDBNT'8    EXAMINATION  GUIDE. 

The  STUDENT'S  GUIDE  to  the  PRELmiNARY 
EXAMINATION  for  ATTORNEYS  and  SOLICITORS,  and  the 
Oxford  and  Cambridge  Local  Examinations  and  the  College  of  Pre- 
ceptors, to  which  are  added  numerous  Suggestions  and  Examination 
Questions  selected  from  those  asked  at  the  Law  Institution.  By 
Jaues  Erle  Benham,  of  King's  College,  London.     12mo.    3f.  cloth. 

'*  The  book  is  artlslically  arranged.  It 
will  bfcoraeM  ufteful  guide  aud  instructor, 
iiut  only  tx>  Lmw  Sludeuis,  but  to  cvf>ry 
Student  wh3  is  prepHriog  for  a  preliminnry 
exumiiiAtiou."— >£,««  Journal. 

**  Mr.  Benham  has  produced  a  very 
nseful  mdiiuHl  fcir  lUe  aid  of  intending 
CHndidHtPs  Ht  the  aolicitnrs'  preiimiUMiy 
exMniinatlons,  Hud  the  Oxford  Hud  Cmno 
l»ridge  tofwl  exiiminntioua.  lie  pivra 
nauy  susgestions  on  all  the  soltje<*ta 
of  exMmiiidtlou  and  full  iofornirftioa 
tli<*rron." — Lmm  EjiamimAtion  Hepomr, 

**  Tlie  book  is  wiiltea  in  a  clear  and 


agreeable  style,  and,  in  spite  of  a  few 
blemishes,  ^ill  no  doubt  be  luuod  useful 
by  tiic  class  of  rfMders  for  whou)  it  is 
intended."— L«v  Bimgantu  tmd  H«vUw, 

**Tliis  book  is  iulciided  for  the  use  of 
those  who  are  about  to  undergo  the  pre- 
liminary exMmiuHtioos  for  atturnrys  aud 
solicitors  and  for  the  Oxford  and  Cam- 
bridge local  examiiiiitious.  The  student 
niMy  learn  from  SJr.  Benham  what  he  baa 
to  do  Hiid  the  way  to  do  it.  We  have  do 
doubt  that  *  Beuham's  Atudeut's  Kxami- 
DMliuu  Guide'  will  be  largely  pairouised 
lu  thts  examining  age.*' — Stmdmrd, 
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HOLIiAND  ON  THE  FORM  OF  THB  IiAW. 

ESSAYS  upon  the  FORM  of  the  LAW.  By  Thomas 
Erskinp.  Holland,  M.A.,  Fellow  of  Exeter  College,  Oxford,  and  of 
Lincohrs  Inn,  Esq.,  Barrister  at  Law,  Author  of  **  An  Essay  upon 
Composition  Deeds,"  &c.    8vo.     7s.  6(/.  cloth. 


"A  work  of  great  abUity."— ^Mciurum. 
'*  Entitled  to  Tery  high  commendap 
tlon.** — Loud  TifM%. 
"The  essays   of  an  author  so  well 

iaalified  to  write  upon  the  subject."— 
aw  Jowmal. 
**  We  can  confidently  recommend  these 


essays  to  our  readers."— -Xow  iiagagme, 
"  A  work  In  which  the  whole  natter 

Is  easily  intelligible  to  the  lay  as  well 

as  the  professional  public.**— ^Soterdaif 

Review, 
**  Mr.  Holland's  extremely  valuable 

and  ingenious  essays."— iS/xefttfor. 


FIELD'S  TABLE  OF,  and  INDEX  TO,  INDIAN  STATUTES. 

CHRONOLOGICAL  TABLE  OF,  and  INDEX  TO, 
THE  INDIAN  STATUTE  BOOK  from  the  Year  1834;  with  a 
General  Introduction  to  the  Statute  Law  of  India.  With  Supplement 
continuing  the  Work  to  August,  1872.  By  C.  I).  Field,  M.A., 
LL.I).',  of  the  Inner  Temple,  Barrister  at  Law,  and  of  H.M.'s  Bengal 
Civil  Service     imp^ial  4to.    42<.  cloth. 

FIELD  ON  EVIDENCE  IN  BRITISH  INDIA.-Second  Editton. 

THE  LAW  OF  EVIDENCE  AS  ADMINISTERED 
IN  BRITISH  INDIA.  By  C.  D.  Field,  LL.D.,  of  the  Inner 
Temple,  Barrister  at  Law,  and  of  H.  M.'8  Bengal  Civil  Service. 
Second  Edition,  containing  the  New  Code  of  Evidence  passed  by 
the  Legislative  Council  of  India.    8vo.    28^.  clotli. 


"  We  have  careftilly  looked  into  Mr. 
Field's  work,  and  our  opinion  is  that  it 
is  worthy  of  the  law  of  which  it  treats; 
hut  it  U  made  additionally  and  excep- 
tionally yaluable  by  an  Introduction 
which  is  an  original  essay  on  evidence 


in  general  and  Indian  evidence  In  par- 
ticular. We  do  not  think  any  better  r»- 
commendation  could  be  given  to  pcraona 
contemplating  the  practice  of  the  law  in 
India  than  to  procure  Mr.  Field's  woik 
and  master  it." — Law  2Vnu». 


BRANDON'S  LAW  OF  FOREIGN  ATTACHMENT. 

A  TREATISE  upon  the  CUSTOMARY  LAW  of 
FOREIGN  ATTACHMENT,  and  the  PRACTICE  of  the 
MAYORS  COURT  of  the  CITY  OF  LONDON  therein.  With 
Forms  of  Procedure  By  Woodthorpe  Brandon,  Esq.,  of  the 
Middle  Temple,  Barrister-at-Law.    8vo.     14f.  cloth. 

BIOSEIaEV  ON  CONTRABAND  OF  WAR. 

WHAT  IS  CONTRABAND  OF  WAR  AND  WHAT 
IS  NOT.  A  Treatise  comprising  all  the  American  and  English 
Authorities  on  the  Subject.  By  Joseph  Mosblby,  Esq.,  B.C.L., 
Barrister  at  Law.    Post  8vo.     5s.  cloth. 


SMITH'S  BAR  EDUCATION. 

A  HISTORY  of  EDUCATION  for  the  ENGLISH 
BAR,  with  SUGGESTIONS  as  to  SUBJECTS  and  METHODS 
of  STUDY.  By  Philip  Anstie  Smith,  Esq.,  M.A.,  LL,B.,  Bar- 
rister  at  Law.    Svo.   9«.  cloth. 
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The  Law  and  Facts  of  the  Alabama  Case,  with  Beference 

to  the  Geneva  Arbitration.  By  James  O'Dowd,  Esq.,  Barrister-at- 
Law.    8vo.    2«.  8ewed. 

A  Letter  to  the  Bight  Hon.  the  Lord  High  Chancellor 

concerninjjr  Digests  and  Codes.  By  William  Richard  Fisher,  of 
Lincoln's  Inn,  Esq.,  Barrister  at  Law.    Boyal  8vo.  ]«.  sewed. 

Oray's  Treatise  on  the  Law  of  Costs  in  Actions  and 

other  PROCEEDINCiS  in  the  Courts  of  Common  Law  at  West- 
minster. By  John  Gray,  Esq.,  of  the  Middle  Temple,  Barrister  at 
Law.     8vo.  21s.  cloth. 

*•*  'J  his  Work  embraces  the  whole  modem  Taw  end  Pnctice  of  Costs,  Inctndiog  the 
important  provisions  of  the  Common  Law  Procedure  Act  ana  Hales*  IBM,  ana  the 
receot  Sutuies  affecting  the  Jurisdiction  of  the  Coanty  Courts. 

Fnlling's  Fracticsd  Compendinm  of  the  Law  and  Usage 

of  MERCANTILE  ACCOUNTS;  describing  the  various  Rules  of 
Law  affecting  them,  the  ordinary  Mode  in  which  they  are  entered 
in  Account  Books,  and  the  various  Forms  of  Proceeding,  and  Rules 
of  Pleading,  and  Evidence  for  their  Investigation,  at  Common  Law, 
in  Equity,  Bankruptcy  and  Insolvency,  or  by  Arbitration.  With  a 
SUPPLEMENT,  containing  the  Law  of  Joint  Stock  Companies' 
Accounts,  under  the  Winding-up  Acts  of  1848  and  1849.  By 
Alexander  Pullino,  Esq.  of  the  Inner  Temple,  Barrister  at  Law. 
12mo.  9s.  boards. 

.  Coote's  Practice  of  the  Ecclesiastical  Conrts,  with  Forms 

and  Tables  of  Costs.  By  H  enry  Charles  Coote,  Proctor  in  Doctors' 
Commons,  &c.     One  thick  Vol.  8vo.  28s.  boards. 

EamePs  International  Law.— International  Law. in  con- 
nexion with  Municipal  Statutes  relating  to  the  Commerce,  Rights  and 

Liabilities  of  the  Subjects  of  Neutral  States  pending  Foreign  War; 

considered  wiih  reference  to  the  Case  of  the  **  Alexandra,"  seized 

under  the  provisions  of  the   Foreign   Enlistment  Act.     By  Felix 

Hargrave  Hamel,  of  the  Inner  Temple,  Barrister  at  Law.    Post  8vo. 

3<.  sewed. 

Keyser  on  the  Law  relating  to  Transactions  on  the 

STOCK  EXCHANGE.  By  Henry  Keyser,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law.    12mo.  bt.  cloth. 

Gnmey^s  System  of  Short  Hand,  as  nsed  by  both  Honses 

of  Parliament.    Seventeenth  Edition,  revised  and  improved.     12mo. 

3s.  C}d,  cloth. 

"  Guiney't  is,  we  believe,  admitted  to  be  the  best  of  the  many  •yitems.*— Law  Tim$8. 

A  Memoir  of  Lord  Lyndhnrst     By  William  Sidney 

Gibson,  E^q-,  M.A.,  F.S.A  ,  Barrister  at  Law,  of  Lincoln's  inn. 
Second  edition,  enlarged.     8vo.     2s.  6d.  cloth. 

A  Memoir  of  Mr.  Justice  Talfonrd.   By  a  Member  of  the 

Oxford  Circuit.    Reprinted  from  the  Law  Magazine.    8vo.  It.  sewed. 

Memoir  of  Lord  Brongham.   By  George  Harris,  F.8JL, 

Barrister  at  Law,  Author  of  **Life  of  Lord  Chancellor  Hardwicke." 
Reprinted  from  the  Law  Magazine.    8vo.  1#<  Od,  lewed. 
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Bemarks  on  Law  Beform.    By  George  W.  K.  Dale,  of 

Lincoln's  Inn,  Esq.     8vo    Is.  6d.  sewed. 

Cutler's  Law  of  Tolnntary  and  other  Settlements,  in- 
cluding the  91  at  section  of  the  Bankruptcy  Act,  1869.  By  John 
Cutler,  B.A.,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law.  8vo.  3«.  cloth. 

Civil  Sendee  of  India— Svo.   Is.  sewed.   OnBeporting 

CASES  for  their  Periodical  Examinations  by  Selected  Candidates  for 
the  Civil  Service  of  India.  Being  a  Lecture  delivered  oii  Wednesday, 
June  12, 1867,  at  King's  College,  London.  By  John  Cutler,  B.A., 
of  Lincoln's  Inn,  Barrister  at  Law,  Professor  of  English  Law  and 
Jurisprudence,  and  Professor  of  Indian  Jurisprudence  at  King's  Col- 
lege, London. 

Blayney's  Practical  Treatise  on  Life  Assurance.   Second 

Edition.     By  Frederic  Blaynby,  Esq.     12mo.  7«.  boards. 

The  Laws  of  Barbados.  (By  Authority.)  Royal  8vo.  2U.  cloth. 
Pearce*s  Guide  to  the  Bar  and  Inns  of  Court— A  Guide 

to  the  Inns  of  Court  and  Chancery;  with  Notices  of  their  Ancient 
Discipline,  Rules,  Orders  and  Customs,  Readings :  together  with  the 
Regulations  of  the  Four  Inns  of  Court  as  to  the  Admission  of  Students, 
Keeping  Terms,  Lectures,  Examination,  Call  to  the  Bar,  &c.  By 
Robert  R.  Pearce,  Esq.,  of  Gray's  Inn,  Barrister  at  Law.  Svo. 
8«.  cloth. 

Baker's  Practical  Compendium  of  the  Becent  Statutes, 

CASES,  and  DECISIONS  affecting  the  OFFICE  of  COKONER, 
with  Precedents  of  Inquisitions,  and  Practical  Forms.  By  William 
Baker,  Esq.,  one  of  the  Coroners  for  Middlesex.     12mo.  7s.  cloth.  ' 

Greening^s  Forms  of  Declarations,  Pleadings  and  other 

PROCEEDINGS  in  the  Superior  Courts  of  Common  Law,  with  the 
Common  Law  Procedure  Act,  and  other  Statutes;  Table  of  Officers' 
Fees;  and  the  New  Rules  of  Practice  and  Pleading,  with  Notes.  By 
Henry  Greening,  Esq.,  Special  Pleader.  Second  Edition.  12mo. 
10s.  6d,  boards. 

Browne's  Practical  Treatise  on  Actions  at  Law,  em- 
bracing the  subjects  of  Notice  of  Action;  Limitation  of  Actions; 
necessary  Parties  to  and  proper  Forms  of  Actions,  the  Consequence 
of  Mistake  therein ;  and  the  Law  of  Costs  with  reference  to  Da- 
mages. By  Rowland  Jay  Browne,  Esq.,  of  Lincoln's  Inn,  Special 
Pleader.    8vo.  1 6t,  boards* 

Deane's  Law  of  Blockade,  as  contained  in  the  Judgments 

of  Dr.  Lnshington  and  the  Cases  on  Blockade  decided  during  1854. 
By  J.  P.  Deane,  D.C.L.,  Advocate  in  Doctors'  Commons.  8vo.  10.<.  cl. 

Cutler  on  the  International  Law  of  Ifavigable  Bivers. 

8vo.     Is.  6d.  sewed. 

Linklater's  Digest  of  and  Index  to  the  Hew  Bankruptcy 

Act,  and  the  accompanying  Acts  of  1869.  By  John  Limklater, 
Solicitor.    Second  Edition,    Imperial  8vo.    3«.  6d.  sewed* 
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Fothier'8  Treataae  on  the  Contract  of  Fartnenlup. 

Translated  from  the  French,  with  Notes,  by  O.  D.  'J'udur,  Esq.,  Bar- 
rister at  Law.     8vo.    St.  cloth. 

Law  Students*  and  Practitioners'  Common  Place  Book 

of  LAW  and  EQUITY,  with  Analysis  and  Summary  of  each  Title, 
and  reference  to  Text  Writers,  Abridgments,  Digests,  Statutes,  Rules 
and  Decisions,  with  Blank  Spaces  for  Noting.  By  a  Barrister.  In 
8vo.  5s. ;  in  medium  4to.  7<.  6d. 

Supplement  to  the  Concise  Practical  Abridgment.  Com- 
prising the  Cases,  Statutes  and  Rules  of  Court,  from  H.T.  1863,  to 
T.T  1871.     Cheap  Edition,  price  10*.  Gd,    Also— 

PetersdorfTs  Abridgment  of  the  Common  Law.   New 

Edition.  A  Concise  Practical  Abridgment  of  the  Common  and 
Statute  Law,  with  Supplement  to  1871.  In  7  vols.,  royal  8vo. 
8/.  13*.  6d.  cloth. 

J^rtt  and  Volumei  to  complete  eets  map  etiU  be  had. 

Hermanns  Treatise  on  the  Law  and  Practice  relating  to 

LETTERS -PATENT  for  INVENTIONS.  By  John  Paxtoh 
Norman,  M.A.,  of  the  Inner  Temple,  Barrister  at  Law.  Post  8vo. 
7s.  6d.  cloth. 

Prancillon's  Law  Lectnres.    Second  Series.    Leotnres, 

ELEMENTARY  and  FAMILIAR,  on  ENGLISH  LAW.  By 
James  Francillon,  Esq.,  County  Court  Judge.  First  and.  Second 
Series.     8vo.,  8s.  each,  cloth. 

Foreshore  Bights.  Beport  of  Case  of  Williams  v-  Nichol- 
son for  removing  Shingle  from  toe  Foreshore  at  Withemsea.  Heard  Slst 
May,  1870,  at  Hull.    8vo.  It.  sewed. 

A  Treatise  on  the  Law  of  Sheriff,  with  Practical  Perms 

and  Precedents.  By  Richard  Clarke  Sewell,  Esq.,  D.C.L.,  Bar- 
rister at  Law,  Fellow  of  Magdalen  College,  Oxford.    8vo.  1/.  Is. 

Dwyer's  Militia  Laws  and  Begnlations.  A  Compendium 

of  the  PAINCIPAL  LAWS  and  REGULATIONS  relating  to  the 
MILITIA  of  GREAT  BRITAIN  and  IRELAND.  By  Edward 
DwYER,  B.A.,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law.     12nio.  Ss.  6d, 

Drainage  of  Land:  How  to  procnre  Outfalls  by  New 

Drains,  or  the  Improvement  of  Existing  Drains,  in  the  Lands  of  an 
Adjoining  Owner,  under  the  Powers  contained  in  Part  III.  of  the  Act 
24  &  25  Vict.,  cap.  133,  1861 ;  with  Explanations  of  the  Provisions, 
and  Suggestions  for  the  Guidance  of  Landowners,  Occupiers,  Land 
Agents  and  Surveyors.     By  J.  Wm.  Wilson,  Solicitor. 

Feame*s  Chart,  Historical  and  Le^graphical,  of  Landed 

Property  in  England,  from  the  time  of  the  baxons  to  the  present  iEra, 
displaying  at  one  view  the  Tenures,  Modes  of  Descent  and  Power  of 
Alienation  of  Lands  in  England  at  all  times  during  that  period.  On  a 
sheet,  colored,  6s. ;  on  a  roller,  8«. 

Bnrder  v.  Heath.    Judgment  delivered  on  November  2, 

1861,  hy  the  Right  Honorable  Stefhen  Lvshingtom,D.C.L.,  Dean  of 
the  Arches.    Tolio,  It,  sewed. 
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The  Law  relating  to  BitualiBm  in  the  United  Church  of 

England  and  Ireland.  By  F.  H.  Hamel,  Esq.,  Barrisier  at  Law. 
12iuo.  Is,  sewed. 

Arohdeaoon  Hale*8  Essay  on  the  Union  between  Chnroh 

and  STATE,  and  the  Establishment  by  Law  of  the  Protestant  Re- 
formed Reh'gion  in  England,  Ireland  and  Scotland.  By  W.  H.  Hale, 
M.A.,  Archdeacon  of  London.  Read  at  the  Visitation  of  the  Cier^, 
May  14,  1868.     8vo.     If.  sewed. 

Judgment  of  the  Privy  Conncil  in  the  Case  of  Hebbert 

r.  Purchas.  Edited  by  Edward  Bullock,  uf  the  Inner  Temple, 
Barrister  at  Law.     Royal  8vo.     2«.  6d. 

Judgment  delivered  by  Bight  Hon.  Lord  Cairns  on  behalf 

of  the  Judicial  Committee  of  the  l^rivy  Council  in  the  Case  of  Martin 
V.  Mackonochie.  Edited  by  W.  Ernst  Brown ino,  Esq.,  Barrister 
at  Law.     Royal  Svo.  Is.  6d.  sewed. 

Judgment  of  the  Bight  Hon.  Sir  Bobert  J.  Fhillimore, 

Official  Principal  of  the  Court  of  Arches,  with  Cases  of  Martin  d. 
Macltonochie  and  Flamank  v.  Simpson.  Edited  by  Walter  G.  F. 
Phillimorb,  B.A.,  of  the  Middle  Temple,  &c.  Sesond  Edition, 
Royal  Svo.    2*.  6d.  sewed. 

The  Judgment  of  the  Dean  of  the  Arches,  also  the  Judg- 
ment of  the  PRIVY  COUNCIL,  in  Liddell  (clerk)  and  Home  and 
others  against  Westerton,  and  Liddell  (clerk)  and  Park  and  Evans 
against  Beal.  Edited  by  A.  F.  Bayford,  LL.D. :  and  with  an  elaborate 
analytical  Index  to  the  whole  of  the  Judgments  in  these  Cases.  Royal 
8vo.,  3<.  6d.  sewed. 

The  Case  of  Long  ff-  Bishop  of  Cape  Town,  embracing  the 

opinions  of  the  Judges  of  Colonial  Court  hitherto  unpublished,  together 
with  the  decision  of  the  Privy  Council,  and  Preliminary  Observations 
by  the  Editor.    Royal  8vo.,  6i.  sewed. 

8chomberg*s  Acts  for  the  Commutation  of  Tithes  in 

England  and  Wales;  with  Notes,  Observations,  and  an  Epitome  of 
the  Law  of  Tithes.  Second  Edition.  By  J.  T.  Schohbbrg,  Esq.,  Q.C. 
12mo.,  79,  6d.  cloth. 

Speech  of  Sir  S.  Palmer,  (LC,  H.P.,  at  the  Annual 

Meeting  of  the  Legal  Education  Association  in  the  Middle  Temple 
Hall,  1871,  with  a  Report  of  the  Proceedings.    Svo.  1«.  sewed. 

Law  Students.    Full  Beport  of  the  Proceedings  of  the 

First  General  Congress  of  Law  Students'  Societies.  Held  at  Birming- 
ham 21st  and  22nd  May,  1872.    Svo.    2«.  sewed. 

Legal  Education :  By  W.' A.  Jevons.    A  Paper  read  at 

tlie  Social  Science  Congress  at  Leeds.    1871*    Svo.  6cf.  sewed. 

The  Ancient  Land  Settlement  of  England.   A  Lecture 

delivered  at  University  College,  London,  October  17th,  1871.  By 
J.  W.  Willis  Bund,  M.A.,  Professor  of  Constitutional  Law  and  History. 
Svo.     Is.  sewed. 
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PKEPASINO    FOB     PUBIiIOATIOH. 

Steplien'sBlftekBtoiie'i Commentaries.  7ih  Edit,  in4»oIs.STo. 
A  Compendium  of  tlie  Laws  of  Joint  Stock  Companies 

-  -      ■       " -  GERMANY,  FRANCE.  SPAIN, 


of  LLncDlD'i  iDn,  fiuiIiltT  it  Law.    Id  1  yoL 

A  Treatiflfl  on  tlie  Income  and  Property  Tax  Acts,  si*>ng 

their  Hilton  ind  caiitklning  the  Stilulea  at  ptcHnl  In  Fores  In  Iha  Unlled 
KlnEdoin ;  with  Notci,  Appendkei,  tic.     By  BHrHm  Dowill,  K.A..  of  Lln- 

Tomkins'  InrtitiiteB  of  the  Boman  Law,— Fin*  II,  nod  III. 

cninplMlng  Ihs  Work,     IB  Rojr»l  Svo. 

The  Bar  Examination  Jonmal.    PuUiihcd  in  Trinity  aDd 
The  Lav  Examination  JonmaL    Published  every  Term.    {Sm 


Imprinted  at  London, 

vvmber  Seuen  in  I^lete  strete  wit/an   Temple  barre, 

whvluin  ilie  sij^ne  of  (he  Hnnde  mid  itnrre, 

and  ilie  Havse  where  liued  Richard  Tottel, 

yrfntcr  bs  Special  ))atenti  dI  tbt  ioitt  at  l^f  0O0iiidii  labi 

ill  llie  teuenil  rei|!ns  uf 

Kng  Edw.  PI.  BTuI  of  the  gvtnet  Marye  and  Elixabtth. 
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PubHthed,  in  8«o., price  1 «  ,  fry  Post  It,  Id.  (and regularly  continwd  a* toon  asj»neticabi€ 
after  each  respectire  Fniiminary  SxanUnation  for  SolicUort  in  February,  Afajf,  July 
and  Ocfobtr  in  each  pear),  Iht 

AND  STUDENT'S  LITERARY  MAGAZINE. 

Edited  by  JAMES  ERLE  BEKHA3I. 

Coimim  or  Xo.  XL— July,  1878. 
I.  Special  ExauiDttioQ  Notievs  for  MickeeliuM  Trrm.— II.  PsyehologicAl  EnqQirtei.'— 
III.  Oar  Note- Hooks.— IV.  A  Fe  wl<  emarics  on  the  Study  of  the  Latin  LangaaRa.— 
V.  Recollections  of  Ancient  Classical  Writers— roK/inair^.'— VI.  Ihe  Qaesiions  of  the 
Pieliminary  Kxamiuation  of  the  l&h  and  17th  of  July,  with  the  Answers.— VII.  Ue. 
view  of  the  Jaly  Exanination.— VIII.  Correspondence. 

ComnsKTs  of  No.  X.— May,  187S. 
I.  Special  EBaailnaUon  NniiceK— II.  LailWa^  Lawyra.— III.  Common  Sense.— IV.  The  AdTantaK«s 
«»r  Edaiailon.— V.  Reviews  of  New  Books,  &c.— VI.  Part  L  Recollections  of  Aorirnt  Clasiiieal 
MTrlterK.  Hart  II.  Memfftn  of  Charle*  Dickeni,  Lord  Ljttoo,  John  Stoart  M1<L— VII.  aaeaU^Ds  of 
the  Hreiinlnar;  ExamtnatlnD,  14th  and  I5tii  MAY,  If79,  wlta  ttao  Answer*.— VIII.  Re* lew  of  to* 
May  Exaailofttion.— IX.  Corrvspondeoce. 

Contents  of  No.  IX.->Febnuu7, 1878. 

I.  ExanJnatInn Nnilre*.- II.  'Ihe  Amaiframatlonof  thet«oBfaii<:1ie*«'f  iheP'-nfetalon.— III.  Special 

freparaiion  for  Examinuions.— IV.  I  he  Power  of  IniaRlnailon!— V.  Institute*  of  Enirtteh  Public 

Iaw:  a  Review.— VI.  Sjnop«is  of  leadioit  Author*,  $t«tr»nirn.  Poet*  snd  PhUosophers.— VIL  The 

-  Question*  of  the  Prriimtaary  Eicanlnaiion  of  the  isih  and  ISth  of  FEBRUARY,  with  the  Answcra.-* 

VIII.  Review  of  the  February  Exaoiioutlon.— IX.  Coriespooaence. 

CoNTEMTa  OF  No.  VIII.— Octobcf,  1872. 
I.  Special  Examination  Nntieea  for  1873.     II.  "What  leads  to  Snccess  in  UfeT' 

III.  Brains— Quantity  or  Qnality.  IV.  A  ketrospcctJTe  Glance.  V.  Remarks  on 
**  Memory."  continued.  VI.  Synopsis  of  leading  Authors,  Statesmen,  Poets  and  Philo- 
sophers. (  The  Liit  inehtdet  Memmrs  nf  Thaeketrnji,  Sir  G.  C,  J^ewii,  Admiral  Htzroy  and 
severai  etheraj)  VII.  The  Qoestions  of  the  Preliminary  Rxamination  of  the  90th  and 
31st  of  OctOBKR,  with  the  Answers.    VIII.  Review  of  the  October  Examination. 

IX.  Correspondence. 

CoNTBKTi  OF  No.  VII.— JuIt,  1872. 
f.  S|«eHal  Kxamlnation  Wotlre^  fir  Mfchaeliaa*  Tem,  li>79.  Ii.  **  How  many  Honm  a  Dav  do  toe 
recniKmentf  me  to  htwty  !'*  III.  t'rttical  Reviews.  IV.  A  few  Remarks  oi  the  luiprovfn  ent  nf 4l>e 
Memory.  V.  Svaop-is  orieadior  Authors  !>tatcsmen  Poet*  and  PMlo*opher«.  (  fkt  Lin  vnHmdia 
H'tttes  qfLurd  Bffvm,  Sn  Ri,brrt  Ftrt  Lord  Marauiey  and  arvrra'  vthtm.)  VI.  Tbe  Que-tloiiO 
tifiiie  Preliminary  hxaminaiiou  of  the  I7th  and  Itth  of  JULY,  with  the  Ansaers.  VU.  lUvkar  of* 
the  July  Examluaiion.    VIil.  rorre»pnn«<ence. 

Contents  of  No.  TI.— May,  1872. 
I.  Special  Examination  Nollre.    11.  How  to  become  an  Orator ;  «lt'<  Selections  from  the  Speerhea 
of  Loni  bruiigham,  ^iti,  Cnrran,  Daniel  u*<*onneil,  bnrke.  ihe  mte  Ean  of  Uvroy,  Mr.  Oim>r<oac, 
Mr.  Dl<raeit  and  others.    III.  Stnopids  of  leadtnii  Auiho'v,  Statewnen,  Pocu  ard  PbUo*ophefs. 

IV.  The  Questions  of  tlie  Preliminary  Examination  of  the  i«<a  and  leih  of  MAY,  with  the  AMwer*. 

V.  Review  of  the  May  £xaii'iitttioi .    VI.  0*rre8pnn4ience. 

Contents  op  No.  V. — Febmaiy,  1872. 
I  Examination  Notice*  for  187S.  IL  'ihe  Latin  Language:  the  valoe  of  a  knowledge 
of;  its  pronunciation,  Sic.  III.  A  few  Remarks  on  the  Mudy  of  French.  IV.  Synopsis 
of  leading  Authors,  biaiesmeu.  Poets  and  Philosophers.  V.  Ihe  (Juestions  of  the  Pre- 
liniinary  Kxamination  of  the  14th  and  15th  of  [•■brdart,  with  tlie  Aiiswera.  VI. 
Review  of  ihe  February  Exsminaiion.    VI  I.  Correspondence. 

Contents  of  No.  IV.— October,  1871. 
T.  Fxamtnation  Notices,  dec.  II.  What  Endowments  are  essential  to  those  aspiring  to 
become  Barristers  and  Solicitors!  111.  lectures  on  Langd  age  .—  Part  III.  IV.  synopsis 
of  leading  Authors,  Statesmen,  Poets  and  Philosophers.  V  The  Questions  of  the  Pi;e- 
limiuary  Examination  held  on  the  85th  and  86ih  days  of  <ctobbr.  1871,  with  the 
Answers,    vl.  Review  of  the  'October  l£xamination.    VII.  Correspondence. 

Contents  of  No.  III.— July,  1871. 
I.  Mtscellaneons  Notices  and  Reviews.   II.  Lectures  on  Laoguage.— Part  II.  Til.  Syn- 
opsis of  lending  Authors.  Statesmen.  Poew  and  PhiIo«ophers.    IV.  The  Qnestions  of 
the  Preliminary  Examination  held  on  the  Kth  and  13th  days  of  JDLt,  1871i  with  the 
Answers.    V.  Review  of  the  July  Examination.    VI.  Correspondence. 

Contents  of  No.  II.— May,  1871 . 
I.  Miscellaneous  Notices  and  Reviews  of  Kdncatioual  Worits.  IT.  Lectures  on  Lan- 
guage. 111.  s\  nopsis  of  leading  Authors,  Statesmen,  Poets  and  Philosophers.  1 V  The 
Questions  of  the  Preliminary  Examination  held  on  the  10th  andllih  days  of  May,  1871, 
with  the  Answers.  V.  Review  of  the  May  Examination  and  Keniarks  on  the  Study  of 
English  History.    VI.  Correspondence.  ' 

Contents  of  No.  L— Pobmary,  T871. 
I.  Introductory  Pemarks  and  Review  of  the  past  Examioations  II.  Essay  on  the  In- 
perfections  of  the  Onhography  of  the  English  Language.  I  IT.  Synopsis  of  leading 
Author^,  Statesmen.  I'oets  and  Philosopher*.  IV.  The  Qnestions  of  the  Preliminary 
Examination  held  on  the  15th  and  liith  days  of  February.  1871.  with  the  Answers. 
V.  Review  of  the  February  Examination,  and  names  of  best  books  to  be«tndied.  VI.  Cor> 
re^Mudence. 
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